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BY THE SELECT COJVQIITTEE OF THE HOUSE OF LOEDS 
APPOINTED TO JOIN WITH A COaiMITTEE OF THE 
HOUSE OF COiOIONS TO CONSIDER THE FUTURE 
GOVERNIVIBNT OF INDIA AND, IN PARTICUH.AR, TO 
EXAFHNE AND REPORT UPON THE PROPOSALS 
CONTAINED IN COiMUAND PAPER. 426S. 


ORDERED TO REPORT 

That this Committee was appointed at the commencement of the 
present Session. 

The Minutes of Evidence taken before, and Records reported from, 
the original Committee were referred to us. For purposes of con- 
venience this Report treats the present Committee as though it had 
been in existence since the appointment of the original Committee 
On the 11th April, 1933. 

We record with profound regret the death of two of our members. 
Lord Burnham and Miss Pickford, and we are deeply sensible of the 
loss which we have sustained by being deprived of the aid of their 
experience and judgment in the preparation of our Report. 

W*e were empowered to call into consultation representatives of 
the Indian States and of British India, and we accordingly invited 
the following Delegates to attend our deliberations : — 


Delegates from the Indian States 

Rao Bahadur Sir V. T. Krishnama Chari, O.I.E. 
Nawab Sir Liaqat Hyat-Khan, O.B.E, 

Nawab Sir Muhammad Akbar Hydari. 

Sir Mirza Muhammad Ismail, C.I.E., O.B.E. 

Sir Manubhai Nandshanker Mehta, O.S.I. 

Sir Prabhashankar Dalpatram Pattani, K.C.I.E. 
Mr. Y. Thombare. 
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Delegates from Continental British India 

His ffigliness the Right Honourable Sultan Sir Mohamad Shah 
Aga Khan, G.C.S.I., G.C.I.E., G.C.V.O. 

Sir C. P. Ramaswami Aiyar, K.C.I.E. 

Hr. B. R. Ambedkar. 

Sir Hubert Carr. 

IMr. A. H. Ghuznavi. 

Lieut.-Colonel Sir Henry Gidney. 

Sir Hari Singh Gour. 

]\Ir. A. Rangaswami Iyengar. 
j\Ir. M. R. Jayakar. 
m. N. M. Joshi. 

3Ir. N. C. Kelkar. 

Begum Shah Nawaz. 

Rao Bahadur Sir A. P. Patro. 

Sir Abdur Raliim. 

The Right Honourable Sir Tej Bahadur Sapru, K.C.S.I. 

Sir Phiroze Sethna. 

Dr. Shafa’at Ahmad Khan. 

Sardar Bahadur Buta Singh. 

Sir Nripendra Nath Sircar. 

Sir Purshotamdas Thakurdas, C.I.E., M.B.E. 
jMr. ZafruUah Kkan. 


Delegates from the Province of Burma 


Sra Shwe Ba. 

Sir. C. H. Campa^ac, SI.B.E. 
Sir. N. SI. Cowasji. 

D Kj’^aw Din. 

Sir. K. S. Harper. 

U Chit Hlaing. 

U Thein Slaung. 

Dr. Ba Maw. 

U Ba Pe. 

Dr. Sla Saw Sa. 

U Shwe Tha. 

Sir. S. A. S. Tyabji. 


AH the above were able to attend with the exception o • 
Kelkar, who was prevented by illness from coining to n . 

We have learned with very great regret of the death of Sir. anga 
.swami Iyengar since his return to India. 

The Delegates took part in more than seventy of our matings, 
some of which were devoted to discussion between the Delegates 
and ourselves, and others to the hearing of evidence. 
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We desire tp place on record our appreciation of the assistance 
-which we have derived from our full and frank discussions with the 
Delegates, for many of whom so long an absence from their ovm 
country must have caused great personal inconvenience and 
sacrifice. Their advice and co-operation have been of the greatest 
value to us. Many of them have furnished us with separate 
memoranda on various points, but we would mention in particular 
the Joint Memorandum signed by all the British Indian Delegates 
who were stiU in England, which has been of great service to us as 
iocussing British Indian views and to which we shall have occasion 
•often to refer in the course of our Report. 

We have held 159 meetings in all and have examined over 120 
witnesses, whose evidence has been printed in Volumes 2 A, 2B and 
2C of the Minutes of Evidence published in the autumn of 1933. 
We are much indebted to all the witnesses for the assistance which 
they gave us, but our special gratitude is due to the Secretary of 
State for India, who, though a member of the Committee, took the 
perhaps unprecedented comse of tendering himself as a witness, and 
who replied to nearly 6,000 questions during the nineteen days over 
which his evidence extended. In no other way could we have been 
so effectively enabled to distinguish, and to examine in all their 
bearings, the intricate and difficult issues which we are charged 
to consider. 

We have also been fortunate in having at our disposal the practical 
knowledge of Indian affairs acquired by many of our own number 
from their personal experience in high office or in other work in 
India. 
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SECTION I 

THE PRINCIPLES OP A CONSTITUTIONAL SETTLEMENT 

1. The conditions of the problem with the examinntion of which The 
we have been entrusted are brilhantij described in the eoinprelicnsivo Stntut 

5 sun-ey which torms Volume I of the Report of the Statutory Com' 

mission. We are not aware that the aecuniey of t))is survey has been ^’^ey 
impeached, and we are content to take it both as flie starting point 
and the text hook of our own investigation. Nor, indeed, could we do 
otherwise; for it would have been impossible for us in the time at our 
10 disposal to have accumulated and digested so vast a mass of fact 
and detail. We desire to place on record our deep obligation to the 
work of the Commission and our conviction that, if we had not had 
before us the fruits of their patient and exhaustive enquiries, v, e 
should scarcely have found it possible to complete within any 
15 measurable space of time the task winch P.arliament has impos’d 
upon us. Nevertheless, if the labours of the Commission have 
happily relieved us of the task of restating by way of introduction 
the conditions of the Indian problem, there are certain elements in 
it which must so sensibly affect the judgment which we are invited 
20 to form and the recommendations which it will be our duty to make 
that we may be permitted briefly to refer to them. 

2. The sub-continent of India, ^ l.'^'mg between the Himalaya’s and 
Cape Comorin, compi’ises an area of 1,570,00!' square miles wiih a poop 
population now approaching 340,000.000. Of this area British India bidir 

25 comprises about 820,000, and the Indian States 700,000 square 
miles, with populatious of about 260,000,000 and 80,000,000 
respectively. It is inhabited by many races and tribes, speaking a 
dozen main languages and over two hundred minor dialects, and often 
as distinct from one another in origin, tradition and manner of life 
30 as are the nations of Europe. Two-thirds of its inhabitants profess 
Hinduism in one form or another as their religion; over 77,000.000 
are followers of Islam; and the difference between the two is not 
only one of religion in the stricter sense, but also of law and of 
culture. They may be said indeed to represent two distinct '.md 
85 separate civilisations. Hinduism is distinguished by (he phenom- 
enon of caste, which is the basis of its religious and social system 
and, save in a very restricted field, remains uiinfiected by contact 
with the philosophies of the West; the religion of Islam on tlie other 
hand is based upon the conception of the equality of man. In 
40 addition to these two great communities, and to the Indian Chrisfi.ans 
now numbering some 6,000,000, there is also to be found an infinite 
variety of other religions and sects, ranging from the simple beliefs 
of Animism to the mystical speculations of the Buddhist. The 
' i.e. excluding Burir.a : see in/ra, para. 47. mo 
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n" 't divided between British India 10 

ThevIncJdf in number. 

- IjEore, Baroda, Kashmir, Gwalior and Travancore, the Eulers of ' 
winch arc entitled to a seat in the Chamber of Princes (thouah in 
point of fact not all of these six have been contlnuouslT,° and 15 
some liave never been, represented, and none of them has tahen an 
active part m the work of the Chamber since 1933); 126 which are 
icprcscntcd in (he Chamber by 12 of their own order elected by 
themselves; and some 300 Estates, Jagirs and other?, which are 
only States in the sense that their territory, sometimes consisting 20 
only of a few acms, does not form part of British India. The 
more important States enjoy -natbin their own territories all the 
principtil attributes of sovereignty, but their external relations ' 
are in the hands of the Paramount Power. The sovereignty of 
others is of a more restricted kind, and over others again the Para- 25 
mount Power exercises in varying degrees an administrative control. 

4. British India consists of nine Governors’ Pro\inces (excluding 
Burma'), together with certain other areas administered under the 
Government of India itself. The Governors’ Provinces possess a 
considerable measure of executive and legislative independence; 30 
but over all of them the Government of India and the Central 
Legislature can exercise executive and legislative authority. In 

respect of certain matters; known as transferred subjects, the 
Provincial Executives are responsible to tlieir Legislatures; but the 
Governor-General in Council is independent of the Central Le^s- 35 
lature and responsible only to the Secretary of State and through hi™ 
to Parliament; and the same is true of the Governors in Council m 
relation to the reserved subjects in the Provinces. An ofiScial o/oc 
forms part oi bolh the. Central and Provincial Legislatures and m 
general acts in accordance witb the wishes of the Governor-feneral 40 
Ld Provincial Governors rcspeet.ivel.y. Bnbsh India ,s adn^stered 
through a number of services, some of them aU-India services, and 

some pro\’incial. 

. 5. Such in the barest outline is the present 45 

of British India, into the details of whic ,i suecific 

to enter with more particularity Tihcn we vf that 

proposa'ls of the White Paper in their order. 

its main features are a Central Executive. pro-rrincial 

Secretary of State and through him to Par am , 
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Executives exercising powers over a wide field, responsible in certain 
rnatters but not in others to the Provincial Legislatures ; and 
Central and Provincial Legislatures exercising the law-making power, 
but with no constitutional control over the Executive in one case and 
5 with only a limited control in the other. Yet notwithstanding the 
-measure of devolution on the Provincial authorities winch was the 
, outcome of the Act of 1919, the Government of India is and remains 
in essence a unitary and centralised Government, with the Governor- 
Gpneral in Council as the keystone of the wliole constitutional 
10 edifice; and it is through the Govern or- General in Council that the 
Secretary of State and ultimately Parliament discharge their 
responsibilities for the peace, order and good government of India. 


6. The record of British rule in India is well Icnown. Though we Tim 1 
claim' for it neither infallibility nor perfection, since, like all systems 
15 of government, it has, at times, fallen into error, it is well to ‘ 

remember the greatness of its achievement. It has given to India 
that which throughout the centuries she has never possessed, a 
Government whose authority is unquestioned in any part, of the 
sub-Continent; it has baiaied the way against the foreign in- 
20 vader and has maintained tranquillity at home; it has established 
the rule of law, and, by the creation of a just administration and an 
upright judiciary, it has secui-ed to every subject of His Majesty 
in British India the right to go in peace about his daily work and 
to retain for his own use the fruit of his labours. The ultimate 
25 agency in achieving these results has been the power wielded by 
Parliament. The British element in the administrative and judicial 
services has always been numerically small. The total European 
population of British India to-day, including some 60,000 British 
troops, is only 135,000. The total British element in the Superior 
30 Services is about 3,150, and of these there are approximately 800 in 
the Indian Civil Service and 500 in the Indian Police. 


7. The success of British rule cannot be justly estimated without Tho 
reference to the condition of things which preceded it. The 
arts of government and administration were not indeed unknown 
35 to the earlier Hindu kings, and the strong hand of the klogul 
Emperors who reigned between 1525 and 1707 maintained a State 
which ultimately embraced the larger part of India and did not suffer 
by comparison with, if it did not even surpass in splendour, the con- 
temporary monarchies of Europe. But the strength of the hlogul 
40 Empire depended essentially upon the personal qualities of its r\iling 
House, and when the succession of great Emperors failed, its collapse 
inevitably followed; nor during its most magnificent period was its 
authority unchallenged either within or without its borders. ^ Its 
system of government resembled that of ’other Asiatic despotisms. 

45 The interests of the subject races’ were made subservient to the 
ambitions, and often to the caprices, of the monarch; for the 
■ politic toleration of Akbar and bis immediate succesors dis- 
appeared with Aurangzeb. The imperial splendour became 
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.eaceand buch were the conditions out of which British rule gi-aduahv 20 
ivith the aid ^nd co-operation of many Indians, created a new 
and stable pohty. Peace and order were re-established, the relations 
of the Indian States with the Crown were finaUy determined 

effective throughout the whole 

of British India. On this solid foundation the majestic structure 25 
of the Government of India rests. ■ and it can be claimed 
vnth ceitamty that in the period which Las elapsed since 1858 when 
the Cro^m assumed supremacy over all the territories of the East 
India Company, thb educational and material progress of India 
has been greater than it was ever within her power to achieve during 30 
any other period of her long and chequered historv. At the same 
time the surveys and settlement of the land including the reeotmition 
• and deteimination by law of land tenures, and the°just assessment 
of the land revenue, together with the preparation and revision from 
time to time of the record of rights and customs, have afforded 35 
guarantees of secm-ity to the vast agricultural population upon which 
has depended the welfare of the whole sub-continent. 


'h^'lon^ emphasised the magnitude of the British achievement ' 

ional ’ India because it is this very achievement that has created the 

problem which we have been commissioned by Parliament to 40 
consider. By transforming British India into a single unitary 
State, it has engendered . among Indians a sense of political um'ty^ 

By giving that State a Government disinterested enough to play ' 
the part of an impartial arbiter, and powerful enough to control the 
disruptive forces generated by religious, racial and lincmistic 45 
divisions. It has fostered the first beginnings, at least, of a sense of 
nationality, transcending those divisions. By establishing conditions 
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in which the performance of the fundamental functions of govern- 
ment, the enforcement of law and order and the maintenance of 
an npnght administration, has come to be too easily accepted as a 
matter of course, it has set Indians free to turn their mind to other 
.5 things, and in particular to the broader political and economic 
interests of their country. Finally by directing their attention 
towards the object lessons of British constitutional history and 
by accustoming the Indian student of government to express his 
political ideas in the English language, it has favoured the growth 
10 of a body of opinion inspired by two familiar British conceptions; 
that good government is not an acceptable substitute for seff- 
government, and that the only form of self-government worthy of 
the name is government through Ministers responsible to an elected 
Legislature. 


15 11. The Indian problem cannot be understood unless the reality Ren'.; 

of these political aspirations is frankly recognised at the outset, ‘-’f .1 
There is ample evidence that enlightened Indian opinion has a very 
just appreciation of the benefits derived from the Britiish connection, ' 
but the attachment of a people to its government is not always 
20 determined by a dispassionate calculation of material interest, still 
less by sentiments of mere gratitude. The subtle ferments of 
education, the impact of the War, and the beginnings of that sense 
of nationality to which we have referred, have combined to crentc a 
public opinion in India which it would be k profound error for 
25 Parb'ament to ignore. It is true, of course, that those wlio entertain 
these aspirations constitute hut a small fraction of the vast poini- 
latiou of India and that, in these circumstances, alleged mani- 
festations of public opinion are often of doubtful value. Nevertheless, 
a public opinion does e.xist, strong enough to affect wbat has heeii 
30 for generations the main strength of the Government of India 
— ^its instinctive acceptance by the mass of the Indian people. To 
the cultivators who make up nine-tenths of the population, an 
equitable land revenue settlement and the timely advent of the 
monsoon may be of more importance than any projects of con- 
35 stitutional reform; but, when they find that neither just admini- 
stration nor good monsoons can ensure a remunerati\‘e jjricc for 
their produce, their lack of political ideas may make them more, 
rather than less, susceptible to political agitation. History has 
repeatedly shown the unwisdom of judging the political consciousness 
40 of a people by the standard of its least instructed class, and the 
creation of the’ British Empire, as we know it to-day, lias been niainlv 
due to the fact that, for the last hundred and fifty years. British 
policy has been guided by a more generous apiircciation of the value, 
and a juster e,stimate of the influence, of what is sometimes called a 
45 politica'lly-ininded class. 


12 British policy has certainly been so guided in India, T1 
notably during recent years. It has conferred on the people of ^ 
India by the Act of 1919, wide powers of self-government 
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dmmg the last six or seven years, from the appointment of the 
Statutory Commission onwards, it has been consistently directed to 
worhmg out, m fi-ee collaboration with Indians themselves, the lines 
of a new and more permanent Constitution. In particular, for the • 
hrst time m the history of India, representatives of her Princes and 5 
peoples have sat for many months in counsel with representatives 
TT s Government and of the gi-eat political parties of 

^e United Kingdom; and, for the first time in the history of 
Parliament, Indian delegates have taken part in the proceedings of 
a Joint Select Committee and have illuminated our discussions, even 10 
if circumstances forbade them to share our responsibilities,’ But, 
above all, in the Preamble to the Act of 1919, Parhament has set 
out, finally and definitely, the ultimate aims of British rule in India, 
Subsequent statements of policy have added nothing to the substance 
of this declaration, and we think it well to quote it here in fuH, as 15 
settling once and for all the attitude of the British Parliament and 
people towards the political aspirations of which we have spoken: — ' 


"Whereas it is the declared policy of Parliament to provide 
for the increasing association of Indians in every branch of 
Indian administration, and for the gradual development of 20 

self-governing institutions, with a view to the progressive 
realisation of responsible government in British' India as an 
integral part of the empire: 

"And whereas progress in giving effect to this poUcy ,'cah 
only be achieved by successive stages, and it is expedient that 25 
substantial steps in this direction should now be taken: 

"And whereas the time and manner of each advance can .be 
determined only by . Parliament, upon whom responsibility ; 
lies for the welfare and advancement of the Indian peoples: . . 

"And whereas the action of Parliament in such matters 30 
must be guided by the co-operation received from those on 
whom new opportunities of service will be conferred, and by 
the extent to which it is found that confidence can be reposed 
in their sense of responsibility: 


“And whereas concurrently with the gradual development 35 
of self-governing institutions in the Provinces of India it is ■ I' 
expedient to give to those Provinces in provincial matters the' 
largest measure of independence, of the Government of India; 
which is compatible with the due discharge by the latter of its' 

• O'wn responsibilities: . 


u- 


13 But a recognition of Indian aspirations, while it is the 
^ necessary preface to any study of Indian constitutional problems, 

, is an insufficient guide' to their solution. Eesponsible government, 
to which those- aspirations are mainly directed to-day, is not en 
automatic device which can be manufactured' to specification. .Iti45 
. is not even a machine which wiU run on a motive power of its own.^ 
The student of government who assumes that British constitutional 
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theory can be applied at will in any country misses the fact that 
it could not he successfully applied even in Great Britain if it were 
not modified m a hundred ways by unwi-itten laws and tacit con- 
ventions. It IS not unnatural that, in the words of the Statutory 
6 Cormmssion, most of the constitutional schemes propounded by 
Indians should closely follow the British model, but the successful 
working of that model postulates the existence of certain conditions, 
which are as essential as they are difficult to define. As Lord Bryce 
has remarked, “the English Constitution, which we admire as a 
10 masterpiece of delicate equipoises and complicated mechanism, 
would anywhere but in England be full of difficulties and dangers 
It works by a body of understanding which no writer can formulate 
and of habits which centuries have been needed to instil”. It is 
superfluous to adduce examples, but two of the most important 
15 may be cited; the powers of the Prime Minister and the position 
of the Civil Service. Of the first Mr. Gladstone said that “nowhere 
in the world does so great a substance cast so small a shadow”; 
of the second Professor Lowell has pointed out that both the civil 
servant’s abstinence from polities and his permanence of 
20 tenure have been “secured by the force of public opinion hardening 
into tradition, and not by the sanction of law.” Above all, the 
understanding and habits of which Lord Bryce speaks are bound 
up with the growth of mutual confidence between the great parties 
in the State transcending the political difierences of the hour. 
25 Experience has shown only too clearly that a technique which the 
British people have thus painfully developed in the course of many 
generations is not to be acquired by other communities in the 
twinkling of an eye; nor, when acquired, is it likely to take llie 
same form as in Great Britain, but rather to be moulded in its 
30 covuse of development by social conditions and national aptitudes. 


14. Experience has shown, too, hew ea.sily the framers of written 
constitutions may be misled by deceptive analogies, succeeding 
only in reproducing what they suppose to be the letter of British 
constitutional theory, while ignoring the spirit and the living growth BritiEi 
35 of British constitutional practice. The classic instance of such Con^^t! 
misconceptions is oSered by the Constitution of the United States, 
whose authors decided “to keep the legislative branch absolutely 
distinct from the executive branch,” largely beeausc “they believed 
such a separation to exist in the English, which the wisest of them 
40 thought the best, Constitution. That error may seem absurd 
enough to modem students of polities, but the mere copyist of British 
institutions would fa’ll into even more dangerous errors to-day if he 
were to assume that an Act of Parliament can establish similar 
institutions in India merely by reproducing such provisions as arc 
45 to be found in the constitutional law of the United Kingdom. It is 
- certain, on the contrary, as we shall show, that such an Act must 

I Bagehot : The British Cortstilulion. 
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statutory form to many “safeguards” ^vliich are 

S Ob t Gre parliamentary government, bTt 

custom sanction save that of established 

custom, and. ivhen this is.done, it will remain true that parlia- 
mentary government m India may well develop on lines dikrent 
fiom those of government at Westminster. 


_ 15. If, then, tlie long collaboration of Englishmen and Indians 
during recent years is to result in the enactment of a Constitution 

wliieh will work successfullj' under Indian conditions, we shall do 

should be well to' discard theories and analogies and, instead, to base our 10 
evolution- scheme on. the government of India as it exists to-day. That was the 
line of* approach which was adopted by the Statutory Commission 
and has increasingly been followed in the deliberations of the 
Hound Table Conferences and in our omi consultations with the 
Indian delegates. It is also the line which Parliament has followed 15 
in the past in framing the Constitutions of the self-governing 
Dominions. If the Constitutions of Canada. Australia, 2\’ew Zealand 

and South Africa were framed on the British model, it was not 
because Parliament decided on theoretical grounds to reproduce 
that model in tliose countries, but because government in those 20 
countries had been long conducted on British principles and had 
already grown into general conformity with British practice. If 
these Constitutions, enacted over a period of more than forty years, 
differ from one another in certain points, those differences are not 
to be attributed to changes in British constitutional theory, so much 25 
as , to ; variations in the experience and practice of the particular 
communities themselves. In India, too, there is already a system of 
government which, while possessing many special characteristics, is 
no less based on jBritish principles, and is no less a living organism 
Already, long before either the Morley-Minto or the ]\Iontagu- 30 
Chelmsford reforms, that government had shown a marked tendency 
to develop on certain lines. The safest hypothesis on which we 
can proceed, and the one most in accordance with our constitutional 
history, is that the future government of India will be successful 
in proportion as it represents, not a- new creation substituted for an 35 
old one, but the natural evolution of an existing government and the 
natural extension of its past tendei^cies. , 


Constitu- 

tional 

develop- 

ment 


•ovincial 10,. It is from this point of view that Parliament may well approach 
itonomy first and basic proposal which has been submitted to us, 

natural ,, Ttronn^el to found the new constitutional system in India 40 

Jn^' on the principle of Provincial Autonomy. That proposal has 

been so fully considered and so precisely formulated by the 
Statutory Commission that we do not propose to discuss its details 
in this introductory part .of our Beport. It is, however, important 
th- observe that, far-reaching as' is this constitutional change, ,it. is 45 
not a break with the past. Every student of Indian problems, 
whatever his prepossessions, - from the Joint Select Committee of 
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1919_ to the Statutory Commission, and from the Statutory- Com- 
mission onwards, has been driven in the direction of Provincial 
Autonomy, not by any abstract love of decentralisation, but by the 
inexorable force of facts. Moreover, the same facts had already set 
' 5 the Government of India moving in the same direction, long before 
the emergence of the constitutional problem in its presenr form. 
When that problem did emerge, a long and steady process of 
administrative devolution from the Government of India to the 
Proidncial Governments had already profoundly affected the whole 
10 structure of Indian administration. In particular, this gradual 
course of devolution had produced three important results. It 
had tended to remove provincial administration from the immediate 
puridew of His Majesty’s Government and, by thus weakening the 
direct accountability of Indian administrators to Parliament, it 
15 had, perhaps, rendered inevitable the introduction, in some degree, 
of local responsible government. At the same time, it had tended 
to make the ProHnces the centres of the development of socird 
services; and it had also tended to transfer to the Provincial Executives 
the prime responsibility for the 2 >reservation of law and order. 
■20 Erom these three changes the three main features of Provincial 
Autonomy are directly derived. 


17, In the first place, the Act of 1919 introduced a large measure Abolit 
of responsible government in the Provinces, and the governments dyarc' 
thus established have now been in operation for more than a decade. 

25 Opinions may differ widely as to the success of this experiment, but 
we agree with the conclusion reached by the Statutory Commission, 
that its development has now reached a stage when it has outgrown 
the limits imposed upon it by the Act of 1919. The present dyarchic 
system in the Provinces was designed to develop a sense of responsi- 
30 bility and it has in fact given a considerable number of public men 
experience of the responsibilities of government, either as hlinisters 
or Executive Councillors, or as members of the majority on wliich 
Ministers have relied for support in the Legislatmes. On the other 
hand, the dyarchic system has sometimes tended to encourage a wholly 
35 different attitude. A sense of responsibility is an attribute of 
character born of experience, not a garment to be put on or discarded 
at will, according to the particular social function wliich the wearer 
may be attending at the moment. The Statutory Commission 
rightly observes that it can only be aerjuired by malting men 
40 responsible politically for the effects of their own actions; and their 
sense of responsibility must be enormously weakened if the govern- 
ment functions in watertight compartments, partitioned off by 
the clauses of a Constitution. Hence the recommendation of the 
Statutory Commission, w'hich we endorse, that the dyarchic system 
45 should be abolished, and that Provincial l\Iinisters should be made 
generally responsible over the whole field of Provincial government. 

n 

I ^ 
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Hesponsiblo 18- Secondly, in the sphere of social administration, it is evident 

reanhed where further progress depends upon 
legislation, the assumption by Indians of real responsibility for Indian social 
conditions. Englishmen may legitimately claim that, for the gi-eater 
jiart of her progress, India has been mainly indebted to British rule. 5 
But from one aspect of Indian life British rule has tended to stand 
aside: it has followed a policy of neutrality and non-interference in 
^ all matters which touch the religions of India. This attitude of non- 
interference has not, indeed, prevented the Government of India 
from introducing reforms in many matters, to use- Lord Lansdowne’s 10 
words, “where demands preferred in the name of religion would lead 
“to practices inconsistent with individual safety and the public peace, 
“and condemned by every system of law and morality in the world.’’ 
Yet it must be recognised that, in a counti-y where the habits and 
customs of the people are so closely bound up with their religious 15 
beliefs, this attitude, however, justifiable it may- have been, has 
sometimes had the result of mating it difficult for- the Government 
t-o carry into effect social legislation in such matters (to name only 
Wo obvious instances) as child mairiage and the problem of the 
untouchables. It has become increasingly erfdent in recent years 20 
that the obstacles to such legislation can only be removed by Indian 
hands. We are under no illusion as to the difficulty of that task, 
but we are clear that under responsible government alone can it be 
attempted with any prospect of success. 


\ 


Responsible ' 19 . But the third aspect of Prorfncial Autonomy is still, as it has 25 
been from time immemorial, the most difficult and the most 
Tnforce-^ important. Among the many problems arising out of the process of 
ment of la-w devolution, the most vital one is how best to ensure the continuity 
ind order. Provincial Executives in the performance of what, in an earlier 

paragraph, we referred to as the fundamental functions of govern- 30 
ment: the enforcement of law and order, and the maintenance of 
■jjpj.^gbt admuustration. ^Because these are the fundamental 
functions of government and because there is no greater danger to 
good government than the tendency to take their performance for 
granted, we have come, as will later appear, to the same conclusion 35 
as the Statutory Commission, that Provincial Ministers must be made 
responsible for their performance. But it is well to remember what, 
according- to British constitutional practice, is the nature of thal; 
responsibility. It is a responsibility which no Executive can share 
■with any Legislature, however answerable it may be to that 40 
Ledslature for the manner of its discharge. That has been true of 
the relationship of the Government of India to Parliament in the 
past; it must remain true of the relationship of Provincial Ministers 
to Provincial Legislatures in the futiue. In the special circumstances 
of India it is appropriate that this principle of executive independence 45 
should be reinforced in the Constitution by the conferment of special 
powers and responsibilities on the Governor as the head of the 
Provincial Executive. This raises a -wider question on which a further 
word must be said. 
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20. In estabhshing, or extending, parliamentarr government in BrifL=h 
the^ Provinces, Parliament must take into account the facts cf coni,v^j' 
Indian life. It must give full weight, indeed, to the testimony oi the .P" 
Statutory Commission that, in spite of the disadvantages of '"dyarchy . 

5 on which the , Commission laid such stress, Indians have shown, 
since 1921, a marked capacity for the orderly conduct of parlia' 
mentary business, a capacity which has grown steadilj' with the 
growth of their experience. We cannot doubt that this apprentice- 
ship in parliamentary methods has profoundly affected the whole 
10 character of Indian public life, both by widening the circle of those 
who have had practical contact with the affairs of government and 
by stimulating the growth of a public conscience amongst the 
educated classes as a whole. But other facts must also be frankly 
recognized. Parliamentary government, as it is understood in the 
15 United Kingdom, works by the interaction of four essential factors: 
the principle of majority rule; the willingness of the minority for 
the time being to accept the decisions of the majority; the c.xistence 
of great political parties divided by broad issues of policy, rather 
than by sectional interests; and finally the existence of a mobile 
20 body of political opinion. owing no permanent allegiance to any 
party and therefore able, by its instinctive reaction against 
extravagant movements on one side or the other, to keep the vessel 
on an even keel. In India none of these factors can be said to exist 
today. There are no parties, as we understand them, and there is 
25 no considerable body of political opinion which can be described as 
mobile. In their place we are confronted with the age-old antagonism 
of Hindu and Muhammadan, representatives not only of two religions 
but of two civilisations; with numerous self-contained and exclusive 
minorities, all a prey to anxiety for their future and profoundly 
30 suspicious of the majority and of one another; and with the rigid 
divisions of caste, itself inconsistent with democratic principle. In 
these circumstances, communal representation must be accepted ns 
inevitable at the present time, but it is a strange commentary on 
some of the democratic professions to which we have listened. Wo 
35 lay stress on these facts because in truth they are of the essence of 
the problem and we should be doing no good service to India by 
glozing them over. These difficulties must be faced, not only by 
Parliament, but by Indians themsleves. It is impossible to predict 
whether, or how soon, a new sense of provincial citizenship, combined 
40 with the growth of parties representing divergent economic and .social 
policies, may prove strong enough to absorb and obliterate the 
religious and racial cleavages which thus dominate Indian political 
life. Meanwhile it must be recognised that, if free play were given 
to the powerful forces which would be set in motion by an unqualified 
45 system of parliamentary government, the consequences would bo 
disastrous to India, and perhaps irreparable. In these circumstances, 
the successful working of parliamentary government in the Provinces 
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■must depend, in a special degree, 
’Can translate the eustoins of the 
‘^‘safeguards”. 


on the extent to which Parliament 
British Constitution into statutory 
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^ '^'ord, hire other words repeatedly used in recent dis- 
cussions, has become a focus of misunderstandings both in England 5 
-and India. To many Englishmen it conveys the idea of an ineffective 
•rearguard action, masldng a position already evacuated; to many 
•Inmans it seems to imply a selfish reservation of powers inconsistent 
^th any real measure of responsible government. Since it is too 
late to invent a new terimnology, we must make it clear that we use 10 
*he word in a more precise and quite different sense. On the one 
hand, the safeguards we contemplate have nothing in eomnaon with 
-those mere paper declarations which have been sometimes inserted 
in constitutional documents, and are dependent for their, validity ' 

•on the goodwill or the timidity of those to whona the r^l substance 15 

•of power has been transferred. They represent on the contrary 
’(to quote a very imperfect but significant analogy) a retention of , 
pow’er as substantial, and as fullj’ endorsed by the law, as that 

■Yested by the Constitution of the United States in the President 

:ns. Comrnander'in-Chief pf the Army— but more extensive both 20 
^ respect of their scope and in respect of the circumstances 
in which ^ they can be brought into play. On the other hand, 
^hey are not only not inconsistent with some form of xespohsible 
^government, but in the present circumstances of Iri^a it is no paradbx 
‘to say that they are the necessary complement to any form of it, 25 
without wliich it could have little or no hope of success. It is m - 
•exact proportion as Indians show' themselves to be, not only capable 
•of taking and exercising responsibility, but able to supply the missing 
factors in Indian political life of which we have spoken, that both the 
heed for safeguards and their use will disappear. We propose to SO 
-examine later in this Eeport the natm-e of the safeguards required, 
but we think it right to formulate here what seem to us to be the 
essential elements in the new constitutional settlement which these 
tsafeguards should be designed to supply. 


:22. The first is flexibility, so that opportunity may be afforded 35 
ikasiKty? ior the natural processes of evolution with a minimum of alteration 
in the constitutional framework itself. The deplorable and paralys- 
ing .effect of prescribing a fixed period for constitutional revision 
irequires no comment in the light of events since 1919.; but we are 
^Iso impressed with the advantage of giving full scope for the 40 
^development in India of that indefinable body of understanding, of 
political instinct and of tradition, which Lord Bryce, in the passage 
which we have quoted, postulates as essential to the working of our 
•-own Constitution. The success of a constitution depends, indeed, 

■far more upon the manner and spirit in which it is worked than upon 45 
Its formal provisions. It is impossible to foresee, so strange and. 
perplexing are the conditions of the problem, the exact lines which 
■constitutional development -will eventually foUow, and it is, therefore, 
tihe more desirable that those upon whom responsibility will rest 
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should have all reasonable scope for working out their own salvation 
by the method of tnal and error. In other words, as the Statutorv 
Commission emphasised in their Eeport, the new Indian Const ituf ion 
must contain within itself the seeds of growth. 


5 ^ 23. Next, there is the necessity for securing strong Executives 

in the Provinces. We have httle to add to what the Statutory 
Commission have written on this point, and in our judgment thcv 
do not exaggerate when they say that nowhere in the world is there 
such frequent need for courageous and prompt action as in India 
10 and that nowhere is the penalty for hesitation and weakness greater. 
We do not doubt that Indian Ministers, like others before them, 
will realise this truth, but, in view of the parliamentary weaknesses 
which we have pointed out, the risk of divided counsels and therefore 
of feebleness in action is not one which can be ignored. We have 
15 no wish to underrate the legislative function; but in India the 
executive function is, in our judgment, of overriding inqiortancc. 
In the absence of disciplined political parties, the sense of responsi- 
bility may well be of slower growth in the Legislatures, and the 
threat of a dissolution can scarcely be the same potent instrument 
20 in a country where, by the operation of a system of communal 
representation, a newly elected Legislature will often have the same 
complexion as the old. We touch here the core of the problem of 
responsible government in the new Indian Constitution, and wc shall 
examine it in greater detail in the body of our Eeport. Here, wo 
25 content ourselves with saying that there must be (to quote again 
the Statutory Commission) an executive power in each Province 
which can step in and save the situation before it is too late. This 
power must be vested in the Governor, and so strongly have wc 
been impressed by the need for this power, and by the importance 
30 of ensuring that the Governor shall be able to exercise it promptly 
and effectively, that, among other alterations in the White Paper, 
we have felt obliged to make a number of additional recommenda- 
tions in regard to the Governor’s sources of information, the 
protection of the police, and the enforcement of law and order. 


35 24. But, further a strong E.xecutive is impossible and the power 

thus vested in the Governor would be useless, in the absence of a 
pure and efficient administration, the backbone of all good govern- 
ment. The establishment of a strong and impartial public service 
is not the least of the benefits which British rule has given to India, 
40 and it is perhaps the most prized. In no country perhaps docs the 
whole fabric of government' depend to a greater degree than in 
India upon its administration; and it is indeed literally true, as 
the Statutory Commission observe, that the life of millions of the 
population depends on the existence of fr thoroughly efficient adminis- 
45 trative system. But no service can be efficient if it has cause for 
anxiety or discontent. It is therefore essential that those whose 
duty it is to work this system should be freed from anxiety as to 
their status and prospects under the new Constitution, and (bat nev,* 
entrants should not be discouraged by any apprehension of 
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inequitable treatment. We have every hope that such anxieties 
or apprehensions will prove unfounded, but they may be none the 
less real on that account; and, so long as they exist, it is necessary 
that all reasonable measures should be taken to remove them. 


25. liastlj', there must be an authority in India, armed with 5 
adequate powers, able to hold . the scales evenly between conflicting 
interests and to protect those who have neither the influence nor 
the ability^ to protect themselves. Such an authority will be as 
necessary in the future as experience has proved it to be in the past. 
Under the new system of Provincial- Autonomy, it will be ah 10 
authority held, as it were, in reseiwe; but those upon whom it is 
conferred must at all times be able to intervene promptly and 
-effectively, if the responsible Ministers and the Legislatures should 
•fail in their duty. This power of inteiwention must, generally' 
■speaking, be vested primarily in the Pi'ovincial Governors, but their 15 
authority must be closely linked with, and must be focussed in, a 
^similar authority vested in the Governor-General, as responsible to 
•the Crown and Parliament for the peace and tranquillity of India as 
•■a ■whole, and for the protection of all the weak and helpless among 
her people. This leads us naturally to a consideration of the next 20 
point in the Indian constitutional problem — the form and character 
of the Central Government. 


26. If the establishment of Provincial Autonomy marks, not so 
much a new departure, as the next stage in a path which India 
has long been treading, it is the more necessary that, on entering 25 
this stage, we should pause to take stock of the direction in which 
we have been moving. We have spoken of unity as perhaps , the 
greatest gift which British rule has conferred on India; but, in 
transferring so many of the powers of government to the Provinces, 
and in encoui-aging them to develop a -vigorous and independent i>0 
political life of their own, we have been running the inevitable 
risk of weakening or even destroying that unity. Provincial 

Autonomy is, in fact, an inconceivable policy unless it is accom- 
panied by such an adaptation of the structure of the Central i- •, 
Legislature as will bind these autonomous units together. In other 35 
words, the necessary consequence of Provincial Autonomy in British 
India is a Britisli-India Pedei-al Assembly. ' In rebent discussions, 
the word "federation” has become identified with the proposals 
for an All-India Federation and for the establishment, in the 
-common phrase, of "responsibility at the Centre,” both of which 40 
proposals we shall have to discuss in a moment. But federation is, 
of course, simply the method by which a number of governments, 
autonomous in their own sphere, are combined in a single State. 

A Federal Legislatm'e capable of performing this function need not 45 
necessarilv control the Federal Executive through responsible 
Ministers" chosen from among its members; indeed, as we shall 
show later, the central government of a purely British-India 
Federation could not, in our opmion, be appropriately framed 
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on this model. But a Federal Legislature must be constituted on 
different lines from the Central Legislature of a unitar 3 " State. The 
Statutory Commission realised this truth and proposed a new form 
of Le^slature at the Centre, specifically designed to secure (he 
5 essential unity of British India. We have devoted particular attention 
to the form of the Central Legislature and shall have to recommend 
the substitution of an alternative scheme for the ^Vhito Paper 
proposals. 


27. Of course, in thus converting a unilarv Slate into a Federation, N\-cf=sii 
10 we should be taking a step for which thei’e is no c.vact historical prece- tor gua 
dent. Pedei'ations have commonly resulted from an agreement bolwocn "piurifu 
independent or, at least, autonomous governments, surrendering lomlcnc 
a defined part of their sovereignty or autonomy to a new central 
organism. At the present moment, the British-Indian Provinces 
15 are not even autonomous, for tliey are subject to both the adminis- 
trative and the legislative control of the Government of India, 
and such authority as they exercise has in the main been devolved 
upon them under a statutory rule-making power by the Governor- 
General in Council. We are faced, therefore, with the necessity of 
20 creating autonomous units and combining them into a federation 
by one and the same act. But it is obvious that wo have no 
alternative. To create autonomous units witliout any corresponding 
adaptation of the existing Central Legislature would be, as the 
Statutory Commission saw, to give full play to the powerful centri- 
26 fugal forces of Provincial Autonomy without any attempt to counter- 
act them and to ensure the continued unity of India. We obviously 
could not take the responsibility of recommending to Parliament 
a course fraught with such serious risks. If Parliament should 
decide to create an All-India Federation, the actual estabiishment 
30 of the new Central Legislature may without danger he deferred for 
so long as may be necessary to complete arrangements for bringing 
the representatives of the States into it; but tlie form of .that 
Legislature must be defined in the Constitution Act itself. 


28. This brings us to the further pi’oposal laid before us, tii.'.t the Thri I 
35 Constitution Act should also determine the conditions upon which an 

All-India Federation is to be established, winch includes the Indian i.y.dct 
States. This is a separate operation, which may proceed simuh.a- 
neously with the introduction of Provincial Autonomy and tlie 
reconstitution of the Central Legislature, but which must l3C carried 
40 out by different methods and raises quite distinct issues of {)olicy. 

We will leave questions of method to be considered in the body of 
our Eeport, bub the issues of policy must be briefly discussed here. 

29. The Statutory Commission looked forward to the ultimate Diffi 

establishment of a Federation of Indian States and Provinces, and " 

45 they recommended that, until this ideal could be re.nliscd, pe.lic-ics 
affecting Bidtish India and the States should be disctissed between <li'=p 
the parties in a consultative, but not legislative, Council of Greater 
India, consisting of representatives drawn from the Slates and the 
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Bntish, Indian Le^slature. The Commission did not anticipate that 

^ I'ederatioi .without 

some piehmmary expenence of joint deliberation on matters of. com- 
mon concern, and no doubt the Commission saw in this procedure the 
means of overcoming by a process of trial and error, the difficulties of ‘-5 
estabhshmg an All-India Federation. These difficulties are obvious 
and, again, they are quite distinct from the difficulties involved in the 
constitution of a British-Tndia Federation. The main difficulties are 
two: that the_ Indian States are wholly different in status and 

character from the Provinces of British India, and that they are 10 

not prepared to federate on the same terms as it is proposed 
to apply to the Provinces. On the first point, the Indian States, 
unlihe the British-India Provinces, possess sovereignty in various 
degrees and they are, broadly speahing, under a system of personal 
government. Their accession to a Federation cannot, therefore, 15 
tahe place otherwise than by the voluntary act of the Euler of 
each State, and after accession the representatives of the acceding 
State in the Federal Legislature will be nominated by the Euler 
and its subjects will continue to owe allegiance to him. On the 
second point, the Eulers have made it clear that, while they are 20 

willing to consider federation now with the Provinces of British 

India on certain tenns, they could not, as sovereign States, agree 
to the exercise by a Federal Government in relation to them of 
a range of powers identical in all respects utth those which that 
Government will exercise in relation to the Provinces on whom 25 
autonomy has yet to be conferred. TVe have here an obvious 
anomaly: a Federation composed of disparate constituent units, 
in which the powers and authoritj' of the Central Government 
will differ as between one constituent unit and another. 
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30. Against these imdoubted difficulties, we have to place one 30 
great consideration of substance, which apijears to us to outweigh 
the disadvantages of these anomalies. The unity of India on which 
we have laid so much stress is dangerously imperfect so long as 
the Indian States have no constitutional relationship with British 
India. It is this fact, surely, that has influenced the Eiders of 35 
the Indian States in their recent policy. They remain perfectly 
free to continue, if they so choose, in the political isolation which has 
characterized their history since the establishment of the British 
connection. But they have, it appears, become keenly conscious of 
the imperfections of the Indian polity as it exists today. A com- AO 
pleteiy united Indian polity cannot, it is true, be established either 
now or, so far as hunaan foresight can extend, at any time. In most 
respects, the anomalies to which we have referred are the necessary 
incidents, not merely of the introduction of an All-India Federation 
-at this moment, but of its introduction at any time in the future. 45 
So far as we are aware, no section of opinion in this coimtry or in 
British India is prepared to forego an All-India Federation as an 
ultimate aim of British . policy. . Certainly, _ the Statutory 
Commission was not prepared to do so, and it is the ideal 



indicated in their report which has since won so much support 
among the Indian Princes. The question for decision is whSlier 
the measure of unity which can be achieved bv an All-India Federa 
tion, imperfect though it may be, is likely to confer added stren-lh 
5 stability and prosperity on India as a whole— that is to say both on 
the States and on British India. To this question, there ’can, wo 
thin]::, be only one answer, an affirmative one; and that answer 
does not rest only, or even chiefly, on the kind of general considera- 
tions iVijich naturally appeal most strongly to the people or rids 
10 country. From their point of view it is evident enough that Fulini; 

Princes who in the past have been the firm friends of British rule 

have sometimes felt their friendsliip tried bv decisions of the Govern- 

ment of India running counter to what they believed to be the 
interests of their States and Peoples. Euling Princes, however, ns 
15 members of a Federation, may be expected to give steadfast support 
to a strong and stable Central Government, and to become helpful 
collaborators, in policies which they have sometimes in the past 
been inclined to criticise or even obstruct. But an even stronger, 

■ and a much more concrete, argument is to be found in the existing 
20 economic condition of India. 


■ 31. The existing arrangements under which economic policies, Economio 
vitally afi'ecting the interests of India as a whole, have to be tics 
formulated and carried out are being daily put to an ever-increasing 
strain, as the economic life of India develops. For instance, any British 
25 imposition of internal indirect taxation in British India involves. Indin. 
with few exceptions, the conclusion of agreements with a number of 
States for concurrent taxation within their frontiers, or, in default 
of such agreement, the establishment of some system of internal 
customs duties — an impossible alternative, even if it were not 
30 precluded by the terms of the Crown’s treaties with some States. 

Worse than this, India may be said even to lack a general customs 
system uniformly applied throughout the sub-Continent. Gn the 
one hand, with certain exceptions, the States are free themse.xes 
to impose internal customs policies, which cannot but obstruct 
35 the flow of trade. Even at the maritime ports situated in the 
States, the administration of the tariS? is imperfectlj co- 
ordinated with that of the British-Tndia ports, while the 
separate rights of the States in these respects are safeguarded 
by long-standing treaties or usage acknowledged by the 
40 On the ■ other hand, tariff policies, in which every part of India 
is interested, are laid down, by a Goveinment of n la .an 
British-India Legislature in which no Indian State ^ xoco, 

though the States constitute only slightly less than la o area 
and one-fourth of the population of India. Even v lerc i- 
45 Government of India has adequate powers to impo.,G in 
indirect taxation or to control economic developmen , as in 
cases of salt and opium, the use of those powers has can c ^ 
friction and has often left behind it, in the States,^ a ■ 
injus.tice. Moreover, a common company law for Incia, a c 
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banking law, a common body of legislation on copyright and trade 
marks a common system of communications, • are* impos*' 

in the'nast^Tit''l ^^ave caused trouble and uneasiness 

u the past aie already becoming, and must in the future increasingly 

become, mtoleralilc as industrial and commercial development 5 
spreads from British India to the States. On all these points tSe 
redeialKm now contemplated would have power to adopt a common 
poiicj. That common policy would be subject, no doubt, to some 
reservation of special treaty rights by certain States and, in the 
btates generally, its enforcement would in many respects rest with 10 
olheers. appointed by the State Rulers; but, even so modihed, it 
'svouJd mark a long step from confusion towards order. The rights 
of the States to impose internal customs diities^cannot be abolished, 
but, as wo shall indicatel later, moderation in the use of them 
can be m^de a condition of federation. In these times, when 15 
experience is dnily proving the need for tlie close co-ordination 
of policies, we cannot believe that Parliament, while introducing 
a new measure of decentralisation in British India, would be wise 
to neglect the opportunity now offered to it of establishing a new 
centre of common action for India as a w’hole. 20 


32. An All-India Pederation thus presents solid advantages from 
the point of view alike of (His Majesty’s Government, of British India, 
and of the Indian States. But the attraction of the idea to the 
States clearly depends on the fulfilment of one condition: that, in 
acceding to the Federation, they should be assured of a real voice 25 
in the determination of its policy. The Princes have, therefore, 
stated clearly in their declaration that they are willing now to enter 
an All-India Pederation, but only if the Federal Government is a 
responsible and not an iiresponsible government. This brings us to 
the last of the main issues wrbich have been submitted to our 30 
consideration, the issue wiiether, in the common phrase, there shall 

or shall not be any degree of “responsibility at the Centre”. 

33. It is obvious at the outset that the very ground on w*hich 
the Princes advocate responsibility at the Centre in an All-India 
Federation constitutes the strongest possible argument against 35 
responsibility at the Centre in a purely British-India Federation; for 

a British-India Centre would have to deal, as now^, with matters 
intimately affecting the States, yet w'ould, as now, be unable to 
give the States any effective voice in its deliberations. If the States 
are irked by the exercise of such powers by the present Government 40 
of India, their exercise by Ministers responsible to a purely Britirh- 
India electorate could hardly fail to lead to serious friction. Indeed, 
the position of the Governor-General in such circumstances, as the 
sole representative of the Growm in its treaty relations ^th fte 
States and, therefore, as tbe sole mediator between a BritFh-India 4o 
electorate and the -State Rulers, would be an almost impossible one. 

We agree,, therefore, with the Statutory Commission in thmlong 

^ Infra, para. 21} i. 
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tliat a responsible British-India Centre is not a possible solution 
of the constitutional problem, or would, at most, only be posnblo 
at the price of very large deductions from .the scope of its 
responsibility. 

5 34. But the Statutory Commission went further than tliis. They The 

considered the (question of responsibility at the Centre from another Statutorv 
angle also. It is unnecessary to repeat all that they f.aid on the 
subject, but they realised, as every student o£ the problem must rcapon*^!- 
realise, that responsible government at the Centre could not in any ''’’'h'' 
iO case exteml to all departments of the Central Government, and that, 
in any case, it would be necessary to reserve Defence and I'orLign 
Affairs from the sphere of ministerial responsibility. Hence any 
- measure of responsible government at the Centre must involve a 
system of dyarchy, and the Commission held strongly the view that 
15 a unitary Government at the Centre was essential and should be 
preserved at all costs. “It must be a Government,’’ they wrote, 

“able to bear the vast responsibilities which are east upon it as the 
central executive organ of a sub-continent, presenting complictffeil 
and diverse features which it has been om’ business to describe’’: 

20 and they expressed the opinion that a plan based on dyarchy was 
unworkable and would, indeed, constitute no real advance m the 
direction of developing central responsibility. In this connection 
we may usefully quote one passage from the Report of the Statutory 
bommission on the working of dyarchy in the Provinces. “The 
25 practical difficulty in the way of achieving the objective of dyarchy 
and of obtaining a clear demarcation of responsibility arises not so 
much in the inner counsels of government as in the eyes of the 
Legislature, the electorate and the public. Provincial Legislatures 
were by the nature of the Constitution set llio difficnll task of 
30 discharging two different functions at the same time. In the one 
sphere, they were to exercise control over policy ; in the otlier. 
while free to criticise and vote or withhold supply, they were to 
have no responsibility. The inherent difficulty of keeping this 
distinction in mind has been intensified by the oircurastances under 
35 which the Councils have worked to such an extent that perlinps the 
most important feature of the working of dyarchy in the Pioyiiicinl 
Councils, when looked at from the constitutional aspect, is the 
marked tendency of the Councils to regard the Government as a 
whole, to think of Ministers as on a footing not very different from 
40 that of Executive Councillors, to forget the extent of the oppor- 
tunities of the Legislatures on the transferred side, and to magnify 
their functions in the reserved field.” 

35. These are undoubtedly formidable objections, hut they do not. 
we think, exhaust the question. It is impossible adequately to diocuFs 
45 the real issues involved in a decision for or agaiasfc the inlioi uciion IjiUi.. : 
of some measure of responsibility at the Centre if the dncus.-ion^ is 
confined to the Centre itself and is conducted in terms of C- _ 

Like so many other words used in political controversy, dyarcliy 
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rather than to darify tL trath\ S in 

?e4o^^c°brf"” ? Federal Constitution, there mud;Te^ a Tvision^d 

f bihty at some point, and at that point there always be 
a danger of friction. In framing a Constitution, the problem ^s to 5 

d the line be drawn at different points according to the 
character and problems of the particular country concerned. It 
may be drnwm at a point where the powers which are reserved from 
the normal operation of the Constitution have, in ordinary times, 10 
little or no practical effect on the formulation and execution of 
policy— as, for instance, the line drawn in the British North America 
Act between the powers of the Governor-General and the powers 
of the Goveinoi -General in Council. But in India no easy solution 
of this Idnd is possible. There the line drawn must reserve to the 15 
Governor-General large powers which will have an important effect 
upon the policy of the government as a whole. Broadly speaking, 
three possible lines of division have been suggested to us, each of 
which deserves to be briefly discussed. 


1) in the 
irovincial 
iphere ; 


36.. One is a line drawn ■ndthin the sphere of the Provincial 20 
Governments in such a way as to re'^erve to the Provincial Governors 
the responsibility for the maintenance of law and order, and to the 
Governor-General the responsibility for all central subjects. This 
solution eliminates dyarchy at the Centre, but perpetuates it in the 
Provinces; and we' have already indicated our reasons for rejecting 25 
it. ‘^'’e shall discuss these reasons more fully in the body of our 
Beport. 


30 


35 


21 between ^he second line suggested to us is one coinciding with the line 

of division between the Provincial Governments and the Central 
rovinces; Government, the foimer being wholly responsible governments and 
the latter wholly m-esponsible. This was the immediate (though 
not as we shall suggest in a mom,ent, the ultimate) line of division 
recommended by the Statutory Commission, and it is the one which 
we should probably have felt constrained to recommend if we had 
been considering a purely British India Federation. But it is, we 
think, open to very serious objections which could not be fully 
present to the mind of the Statutory Commission. Though it 
might appear at first sight to eliminate altogether the evils of 
dyarchv, its real effect is rather to conceal dyarchy than to eliminate 
it. Its 'actual effect would be to reserve to the Governor- General 40 
much of the unpopular duty of taxation, while allotting to responsible 
Provincial Alinisters the agreeable task of spending the money so 
raised. It must be remem,bered that the Statutory Commission 
based their financial recommendations on an estimate of the futme 
revenues of India far more sanguine than would now be accepted 45 
^ bv any expert. Thev; therefore, felt able to recommend the estab- 
lishment of a Provmdal Fund, fed by automatic allocations from 
central revenues which in turn would 'be automatically distributed 
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among the Provinces. In a State so happily provided with ample 
revenues that their division between two distinct 'sets of public 
authorities could be fixed in advance by the Constitution for a.l 
time, the existence of an irresponsible government at the Centre 
5 side by side with responsible governments in the Provinces might 
no doubt have been expected to work reasonably well. It is, 
however, impossible for Parliament to-day to base its policy on any 
such assumption. The Central and Provincial Governments must, 
as we shall show when we come to our financial recommendations, 

10 be financed from year to year largely out of the same purse. That 

purse, for some time to come at least, will be at best barely adequate 
for the needs of both. In these circumstances. Central policies 
of taxation and Central economic policies, on v’^hich the wealth 
of India and the volume of her public revenue will depend, must 

15 be of the most immediate and fundamental interest to the Govern- 

ment of every Province. A line of division which withheld this 
whole range of policy fi-om the consideration of responsible Ministers 
could hardly fail to become the frontier across, which the bitterest- 
conflicts would be waged; and its existence would afford to 
20 Provincial Ministers a constant- opportunity to disclaim responsibility 
for the non-fulfilment of their election promises and programmes. - 


38. Lastly, the line can be drawn within the Central Government (3) 
itself, in such a way as to reserve the Departments of Defence and 
Foreign Affairs to the Governor-General, while committing all other ment 
25 Central subjects to the care of responsible Ministers subject to the 
retention by the Governor-General of special powers and respon- 
sibilities, outside Ids Eeserved Departments, similar to (though not 
necessarily in all respects identical with) those which we contemplate 
should be conferred on th© Provincial Governors. The nature of 
30 the Central safeguards which would in that event be necessary will 
be discussed, like the Provincial safeguards, in the body of our 
Eeport; but, subject to them, the effect of drawing the line at this 
point would be to make Indians responsible for legislation and 
administration over the whole field of social and economic policy. 

35 It is, w^e think, a fair conclusion from the Eeport of the Statutory 
Commission that this was the line at which they contemplated that 
the division of responsibility would ultimately be made. They 
contemplated an eventual All-India Federation. They believed 
that the Constitution which they recommended for the Central 
40 Government would contain in itself the seeds of growth and develop- 
ment. It was, no doubt, for that reason, and foreseeing the course 
of that development, that they suggested that the protection of 
India’s frontiers should not, at any rat© for a long time to come, 
be regarded as a function of an Indian Government in relation 
45 with an Indian Legislature at all, but . as a responsibility to be 
assumed by the Imperial Government. Apart from the difficulties 
of this suggestion, to which we .shall have to return in the body 
of our Eepoft, it obviously involves a dyarchy of much the same 
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Iriud ns would result from a franlc reservation in fU. n 
General of the Department of Defence In fact tlfo 
of Dofcnco, ,rith the i-eservaiion of Mate T 

connectocl avith Defence, is the line of dh-ision which oo™™S 
most nearly noth the realities of the sitnation. It is also the line 5 
of duision which, on the whole, creates the least danger of fric- 
tion. As the Statutory Commission pointed out in the passage 
we have already quoted, dyarchy has not, even in the Provinces 
raised any insuperable difficulties “in the inner counsels of the 
government’’; and the danger of fi-iction in the inner counsels of 10 
the 'Central Government vnll be even smaller, for the administration 
of Defence and Foreign Affairs will normally, at any rate, have few 
contacts vith other fields of Central administration under the new 
Constitution. 


.’hellentral 
xsgislature 
nd the 
jmy 
udgofc. 


39. The one real danger of friction, and that a serious one, lies 15 
in the very large proportion' of Central revenues which is, and 
must continue to be, absorbed by the Army Budget. It is true 
that this difficulty is inherent in the facts, of the situation. It 
exists at the present day. Ever since the Act of 1919, the Central 
Legislature has constantly sought to “magnify its functions in 20 
the reserved field’’ of the Army Budget. The serious friction 
thus caused would be likely to manifest itself in an even stronger' 
form in the future in a Central Legislature such as was proposed 
by the Statutory Commission — a Legislature largely representative 
of Provincial Legislatures, yet denied all effective control over any 25 
branch of Central finance. It is also true that the Statutory Com- 
mission’s own scheme for a reservation of Defence to the Imperial 
Parliament would raise the same difficulty in an even more acute 
form. It is even true that the friction which now exists over Army 
expenditure could hardly be intensified and might be substantially 30 
mitigated by the existence of a hlinistry generally responsible to 
the Legislature for finance. The existence of a large standing charge 
for Defence ■ circumscribes but by no means destroys the financial 
responsibility of Slinisters. Far the greater part of most national 
budgets are, in effect, unalterable because they are the results of 35 
commitments arising out of the past in the field of foreign relations 
or of social reform. The margin of discretion which is. available to 
]\Iinistefs anywhere in increasing or reducing taxation or altering 
expenditure is usually small, and this margin, in India, will be within 
the control of Ministers, subject to the Governor- General’s special 40 
responsibffity in tlie financial sphere. Ministers -will naturally wish 
to save money on defence in order that they may spend it on “nation \ 
building” departments under their own charge, but we believe 
that responsible Indian Ministers will be not less anxious for adequate 
defence than the Governor-General, and will usuaUy after discussion 45 
with him support his view of what is necessary and wiU be able 
to convince their foUowing in the Legislature that it is sounffi Yet 
in spite of these weighty considerations, the danger of friction 
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between the Gojemor-General and the Legislature over the Armv 
Budget undoubtedly furnishes an additional argument a'^ain<i^ 
responsilnhtv at the Centre in a purely British India Federation. Lt 
that IS not the pioposition we are now discussing. We liave -dre idv 
5 made ,t dear that, in and, a Federation, «e ahoaid have felt con- 
s ramed to Jaw oo, line of division at another point, nolwith- 
standing the disadvantages of the alternatives to which wo have 
drawn attention above. B hat we are now cliscn.ssin" is an Ul-India 
Federation, and in regard to the Army Budget, ns in regard to the 
10 broader issues of the relations between British India and the States 
the declaration of the Princes, mdicating their willingness to enter an 
All-India Fedeiation, has introduced a new and, in our judgment, a 
determining factor. It is reasonable to expect that the pre.sence in 
the Central Executive and Legislature of repre.sentatives of the 
15 Princes who have always taken so keen an interest in all matters 
relating to defence ivili afford a guarantee that these grave matters 
will he weighed and considered with a full appreciation of the issues 
at stake. It is, indeed, one of the main .advantages of an All-India 
Federation that it will enable Parliament to draw the line of 
20 division between responsibility and reservation at the point which, 
on. other grounds, is most likely to provide a workable solution. 


40. Before leaving this subject we ought, perhaps, to refer to 
one argument which has been urged upon us in favour of a wholly 
irresponsible Central Government, and also to one particular danger 
25 which we think Parliament should be careful to avoid. Tla; 
argument to which we refer is that an irresponsible Centre would 
constitute a reserve of power which could be used at any moment 
bv the Governor-General to redress the situation in any ProvinC’-, 
if responsible government in that Province should break d'.u’.n. 
30 This argument seems to us to rest on a misapprehension. The 
Governor-General in an irresponsible Centre would have no raor-’ 
and no le.ss power of intervention in the Provinces, cither to fcrestaii 
a constitutional breakdown or to restore the situation after suen a 
breakdown, than he would possess under our recommendations. 
35 Our recommendations do, in fact, reserve to ))im such power through 
the interaction of his own and the Provincial Governors’ spocmal 
powers and responsibilities; but, in so far as his opporfunitie- 
of intervention arc limited, they are limited, not by (he constitution of 
the Central Government, but by the establishment of autonomous 
40 Provincial Governments. The danger which we thmlc Parliament 
should avoid lies in the fact, on which we have already insisted 
that ministerial responsibility is not a form o govf.rnmm 

which can be created or prevented at m l by he clauses of a si at ite 
so much as a state of relationships winch tends to grow up in cjtnm 
45 circumstances and under certain forms o governraen . • 

that a Constitution Act cannot legislate against mmistona rccpomi 
bility at the Centre, if its other prG-<ugionB. or the facts of th. ca..,. 


GovrmCT 
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power • 
effectivo 
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-ponsauity. 

Elioulcl be dcclorel by the CoDStitutioa to be °™*™' Govenment 

fflont, the Goveraor-General should be tee to s7JcT Jn ^Tr 

E^cuhve Council tern among the momba« S the Centel 
Legislature, and that a inemiber of the Leeislatnrf. - ^ 

,-n f f IS much to be said for such a proposal, but it is 

act a proposal,, not. for the pp.rpetuation of an irresponsible 

S°^Zl7t 'd f 7 T o' o responsible oni 10 

It ''ouid tend to introduce responsible goverimient at the Centre bv 

insensible degrees ^vitliout any statutory limitation of the scope of 
mmisterial power and responsibility. That is, indeed, broa^y 
speaking, the way in which responsible government actually grew 
up.^ in Canada. It may be diflScuIt to draw any satisfactory line of 15 
division between reserve . powers and responsible government, but, 
imder the conditions of the problem that we are examining, Parlia^ 
xnent should be careful not to draw a definite line in principle, only 
to blur it in practice. 
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41. We cannot leave this subject without asking the vital question 2D 
which Parliament will have to answer: whether a Central Govern- 
ment of India constituted as we propose would fulfil the condition 
we have already laid down — whether it would provide a Central 
authority strong enough to maintain the unity of India and to protect 
all classes of her citizens-. That question cannot be ansvrered apart 25 
from a consideration of the strength or weakness of the Central 
Government as it now exists. As our enquiries have proceeded, we 
have been increasingly impressed, not by the strength of the Central 
Government as at present constituted, but by its weakness. It 
is confronted by. a Legislature which can be nothmg but (in Bagehot’s 
words) “a; debating society adhering to an executive”. The members 
of tiiat" Legislature are imrestrained by the knowledge that they 
themselves may be required to provide an alternative government; 
their opinions have been uninformed by the experience of power, and 
they have shown themselves prone to regard support of goveinment 35 
policy as a betrayal of the national cause. It is. no wonder that the 
criticism offered by. the members of such a Legislature should have 
been mainly destructive; yet it is abundantly clear from' the pqhtical 
histoi-y of the last twelve . years that criticism by the Assembly has 
constantly influenced the policy of Government. As a .result, the 40 
prestit^e of the Central Government has been lowered and disharmony 
between Government and Legislature has tended to sap the efficiency 
of both. Indeed, the main problem wliich, in this sphere. Parliament 
has now to consider is how to strengthen an ah-eady weake^g 
Central Executive. We. believe that the Central Government which 4o 
we recommend will he sponger than the .existmg Government and 
we see no other way in which it could be strengthened. 
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introductorj- part of our ffeport xvith one r^nu-. 

k'^nirflHr, 0'^’^ recognition of Indian of boc 

^pirations and our sense of the weight to be attached to them 

Having clone so, we have examined the problem from another angle, 
concentrating our attention on the facts of Indian government and of 
inchan social conditions. Dur study of these facts has led ik to 
certain concrete conclusions which in the body of our Boport wc shall 
have further to elaborate and justify. But, having thus reached our 
'conclusions by the, exercise of our judgment on tlio facts of the case, 
tie permitted to urge their acceptance as emhodc'iiig, in their 
Vroacl lines, a policy on which responsible public opinion both in this 
country and in India may unite. We have already referred to the 
|®ng process of collaboration through which successive Governments 
m this country have sought to ascertain whether any siib.stantial 
15 measure of agreement was possible upon the principles which should 
inform a new constitutional settlement in India. It can scarcely 
havm been expected by the members of the Statutory Commission, 
or by the participants in the Bound Table Conferences, that free and 
unfettered discussion of isues so formidable and complc.v would 
"20 succeed in achieving so substantial a measure of common agi'eemcni 
as that w'hich has emerged in the course of the last two years. No 
scheme for the future government of India is, of course, at pre'-ent in 
existence which can be said to have been agi-ecd even iinoflicially 
between representatives of the two countries. Indeed, wo rocognizo 
•25 that even moderate opinion in India has advocated and liopcd 
for a simpler and more sweeping transfer of power than we have 
felt able to recommend. Moreover, it must not he forgotten that 
there is a section of opinion in India with wliom tlic pro.sport 
of agreement appears to be remote. But, from the discussions 
‘30 and personal contacts of recent years, there has emerged in each 
country what may fairly be described as a body of central opinion 
which has -at, least reached a juster appreciation both of the difiienltie; 
which, impress and the motives which inspire a similar body of 
opinion in the other country. It is now possible to discern much 
55 common ground where previously the dividing gulf might have 
seemed to be unbridgeable. Not Only has this movement of opinion 
been obsen'able both in this country and in British India, ^ 
Indian States also, in malring their coritfihution to recent discussions; 
have shown their willingness to go much further than seemed 
40 possible at the time of the Statutory Commission’s Beport m ttm 
direction of agreement with His Majesty’s Government and with 
representatives of public opinion in British India on a new and ar- 
reaching policy of Federation. On the common ^oun ^ uik mati. 
out we believ^ that the foundations of a firm and ondunng structure 

45 can he laid. 
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43 Parliament is, indeed, confronted with gr.avc problcnw, 
it is also offered a- great opportunity There 
historv of nations when a way seems to be opened for tlm e f^h, ev. 
meiil't.e(»eeii people mi people ot new relations more ra Iiarmon, 

, /no ■ 
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mth the ciroumstaBoes o£ the time, but u-heu that way is beset bw 

moments f ■'“?* “ “y PolMoal power Such 

rtTnot / poHtieal sagacity, of the statesmau’s ' 

aus, either from rashness or from over-caution, there is smaU 5 
chance of recover 3 ^ In the present issue, the dangers of rashness 
are obvious enough. They have been urged upon us by some to ' 
whom the majestic spectacle of. an Indian Empire makes so powerful 
an appeal that every concession appears to them almost as the 
betrayal of a trust; but they have been urged on us also by others l6' 
whose arguments are based on the undeniable facts of the situation, 
l^ose arguments are, for instance, that no self-governing nation of 
the British Empire has ever been faced within its borders at one and 
the same time by all the problems with which India has to deal; 
by the ever present risk of hostilities on her frontier, by the cleavage 15- 
between communal interests, by innumerable differences of race and 
speech, by a financial system largely dependent for its credit bn 
centres outside India, and by a vast population in every stage of 
civihsation. Against all this, the dangers of over-caution are no 
less plain. The plea put forward by Indian pubhc men on behalf of 20’ 
India is essentially a plea to be allowed the opportunity of applying 
principles and doctrines which England herself has taught; and all 
sections of pubhc opinion in this country are agreed in principle that 
this plea should be admitted. No one has suggested that any 

retrograde step should be taken, very few that the existing state of 25- 
things should be maintained imaltered. The necessity for con- 
stitutional advance, at least within the hmits of the Statutory 
Commission’s Eeport, may be regarded as common groimd. We have 
given our reasons for believing that the constitutional arrangements 
which we recommend, including a measure of responsibility at the 30- 
Centre, follow almost inevitably from these accepted premises. 

If this conclusion is rej'ected, the rejection will be generally regarded 
in India as a denial of the whole plea and two consequences at least 
must be faced : the prospect of an All-India Federation will dis- 
appear, perhaps for ever, but certainly for many years to come, and 3? 
the rueasure of harmony achieved in British India by the co-operative 
efforts of the last few years, together with that body of central opinion 
which We have described, will be irretrievably destroyed. 


44. These are grave issues- and, if we do not enlarge further upon 
-the consequences of a failure to make the right use of the present 40 
be opportimity, it is because we believe that the choice that is now to - 
0 and be made must be made without fear and without favoxu, on a just 
estimate of the- facts of a situation and the feelings of a people, on a 
• cool calculation of the risks involved in any of the alternative 

courses open to us, but without ' hesitations horn of timidity. We 45^ 
T.---' have recommended the course which appears to us to be the right 
one,- -but whatever course- Parliament may eventually choose, it is 



27 


above all necessary that its choice should be resolute and decisive. 
By general admission, the time has come for Parliament to share its 
power with those whom for generations it has sought to train in the 
arts of government; and, whatever may be the measure of the 
6 power thus to be transferred, we are confident that Parliament, in 
consonance with its own dignity and with the traditions of the 
British people, will make the transfer generously and in no grudging 
spirit. 
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y: ' SECTION il. ■ • . • 

; ' PROVINCIAL AUTONOIiiy . ' • _ 

^ (i) Pseliminaky Remaeks ,, ' : 

45. Our terms of reference direct us to consider the ftlturh 
government of India and in particular to examine and report upon 5 
the proposals in Command Paper 4268, commonly known as the 
White Raper.^ The latter, in fact, embodies a complete scheme 
for Indian constitutional reform and we have found it convenient 
to make it the basis for the setting out of our conclusions, although 
we desire to make it quite plain that our dehberations have in no 10 
way been restricted to the proposals which it contains. 

46. The proposals in the White Paper fall under three main heads, 
which have been commonly referred to as Provincial Autonomy, Pede- 
ration, and Responsibility at the Centre. It is our intention to examine 
these proposals and to state certain general conclusions at which we 15 
have arrived, and thereafter to examine separately the proposals in re- 
lation to the following complementary or subsidiary matters: — ^Distri- 
bution of Legislative Powers, Pinance, the Services, the Judiciary, 
Commercial Discrimination, Constituent Powers, the Secretary of State 
and the Council of India, the Reserve Bank, the Puture Adminis- 20 
tration of Indian Railways, Audit and Auditor-General, Advocates- 
General, and Transitory Provisions. This appears to us the more 
convenient course to adopt, in order that the essential elements of 
the scheme put forward by His Majesty’s Government may be seen 

in their proper perspective, unobsciured by the mass of detail which 25 
the White Paper necessarily contains. We should add that we have 
not thought it necessary^ to mention in our Report every matter 
of detail with which the VTiite Paper deals, hut only those which 
appear to us of sufficient general importance to warrant discussion. 

It may be assmned that we have no comment to offer on the 30 
proposals in the White Paper to which we make no special reference, 
and we are content to leave them to be dealt with at the discretion 
of His Majesty’s Government in the legislative proposals which they 
will lay before Parliament. 

47. The proposals in the White Paper do not deal specifically with 35 
the question of Burma in relation to Indian constitutional problems, 
because opinion in Burma on the future of the country had not at 
the date of the issue of the White Paper become crystallized. The 
Statutory Commission recommended that Bturma should cease to be 

a part of British India, and we have arrived at the same conclusion. 40 
In these eircmnstances it is om intention to deal fully with the 
future constitution of Burma in Section VI of our Report,^ where 
we shall set out and discuss the reasons which have appeared to us 
to justify our recommendation. 

Reproduced for convenience as the”!First Appendix to this Volume {pp. 282 — 380). 

2 Infra, p. 245. 
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(2) The Autonomous Provinces 

48. The scheme of Provincial Autonomy, as we understand it, is one 
■whereby each of the Governors’ Pro-sdnces will possess an Executive and Dofmitio 
a Legislature ha-ving exclusive authority within the Prmdnce in a 
6 precisely defined sphere, and in that exclusively provincial sphere 
broadly free from control by the Central Government and Legislature. " ^ 

This we conceive to be the essence of Provincial Autonomy, though no 
doubt there is room for wide difierences of opinion with regard to the 
manner in which that exclusive authority is to be exercised. It repre- 
10 sents a fundamental departure from the present system, under which 
the Pro-dncial Governments exercise a devolved and not an original 
authority. The Act of 1919 and the Devolution Rules made under 
it, by earmarking certain subjects as “Provincial subjects,” created 
indeed a sphere within which responsibility for the functions of 
15 government rests primarily upon the Provincial authorities; but 
• ' that responsibility is not an exclusive one, since the Governor- 
General in Council and the Central Legislature still exercise an 
extensive authority throughout the whole of the Provinces. Under 
the proposals in the White Paper, the Central Government and 
20 Legislature would, generally speaking, cease to possess in tlic 
Governors’ Provinces any legal power or authority with respect to 
any matter falling within the exclusive Provincial sphere, though, as 
we shall explain later, the Governor-General in virtue of his power 
of super'vising the Governors will have authority to secure compliance 
25 in certain respects with dhections which he may find it necessary 
to give. 


49. “The Provinces are the domain,” wrote the authors of (lie Tho 
Montagu-Chehnsford Report, “ in which the earlier steps towards 
the progressive realisation of responsible government should be taken. 

30 Some measure of responsibility should be given at once, and our aim 
is to give complete responsibility as soon as conditions permit.” 
Their intention was to give an independent life to the organisms 
which would in future form the members of a British-India Federa- 
tion, an ideal at that time not -within measurable distance. To-day, 

35 so rapid has been the march of events since 1919, we arc discussing 
not only a Federation of British India, but an All-India Federation; 
and we could not ourselves contemplate such a Fedcrafion, wliether 
it comes about in the immediate or more distant future, whicli in 
its British Indian aspect is composed of other thrm autonomous 
40 units, independent within their o-mi sphere of any central control. 

We have arrived, therefore, at the same conclusion on this subject 
as the Statutory Commission, and substantially on the same grounds.’ 

Of all the proposals in the W’hite Paper, Provincial Autonomy has 


’ Report, Vol.'ll, para, 27. 
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received tbe greatest measure of support on every side. The 
economic, geographical, and racial differences between the Provinces 
on the 'one hand and the . sense of provincial individuahty on the 
other, have greatly impressed us. The vast distances oi India and 
the increasing complexity of modem government are strong addi- 5 
tional arguments in favour of the completion of the process begun 
in 1919, and of a development in which the life of each Province 
can find vigorous and adequate expression, free from interference by 
a remote Central Government. We proceed, therefore, to consider 
the manner in which the proposals of His Majesty’s Government 10 
give practical effect to the autonomy principle. 


The Ambit of Provincial Autonomy 

50. The first problem is to define the sphere within which Provincial 
Autonomy is to be operative. The method adopted by the White 
Paper (following in this respect the broad fines of Dominion Federal 15 
Constitutions) is to distribute legislative power between the Central 
and Provincial Legislatures respectively, and to define the Central and 
Provincial spheres of government by reference to this distribution.^ 

In Appendix VI, List n, of the White Paper are set out the matters 
with respect to which the Provincial Legislatures are to have exclusive 20 
legislative powers, and the sphere of Provincial Autonomy in effect 
comprises aU. the subjects in this fist. The subjects in List H (the 
exclusively Provincial List) represent generally with certain additions 
those which the Devolution Rules imder the Act of 1919 earmarked 

as “Provincial subjects’’ and we are of opinion that in its broad 25 
outline the List provides a satisfactory definition of the Provincial 
sphere. We shall have certain suggestions and recommendations to 
make later, when we come to consider the List in detail, and there are 
a few subjects included in it with regard to which a complete pro- 
vinciafization might, as it seems to us, be prejudicial to the interests 30 
of India as a whole. It will, however, be convenient to leave this 
aspect of the matter for subsequent examination. 

\ 

51. There is, however, another List (Appendix VI, List ill), in 
which are set out a number of subjects with respect to which it 

is proposed that the Central Legislature shall have a power of 35 
legislating concurrently with the Provincial Legislatures, with 
appropriate provision for resolving a possible conflict of laws.^ 
Experience has shown, both in India and elsewhere, that there are 
certain matters which cannot be allocated exclusively either to a 
Central or to a Provincial Legislative, and for which, though it ' is 40 
often desirable that provincial legislation should make provision, 
it is equally necessary that the Central Legislature should also have 


^ 'White Paper, Proposal 114. 

* White Paper, Proposals 111, 112. 
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legislative jurisdiction, to enable it in some cases to secure uniformity 
m the mam principles of law throughout the country, in otliers to 
- guide and encourap provincial effort, and in others again to provide 
remedies for mischiefs arising in the prowncial sphere but extendiim or 
e5 liable to extend beyond the boundaries of a single Province. Instances 
of the first are provided by the subject matter of the great Indian 
Codes, of the second by such matters as labour legislation, and of the 
third by legislation for the prevention and control of epidemic 
disease. ^ It would in our view be disastrous if the uniformity of 
10 law which the Indian Codes provide ivere destroyed or whittled 
away by the unco-ordinated action of Provincial Legislatures. On the 
other hand, local conditions necessarily vary from Province to 
Province, and Provincial Legislatures ought to have the pou'cr of 
adapting general legislation of this hind to meet the particular 
15 circumstances of a Province. 


52 We had at first thought that the ease could be met by so i-*^. 
defining the power of the Central Legislature a.s to restrict iis 
competence in this sphere to the enacting of broad principle,? of lociif 
law. the Provincial Legislatures being left to legislate for tbe roqi> 
20 Provinces within tbe general framework thus laid down. Wo are. 
however, satisfied that, with regard at any rate to some of the 
subjects in List III, the local conditions in a Province may require 
the enactment of legislation modifying a general law applicable 
to the Province, and that the power of enacting complementary 
25 legislation alone would not suffice. If it be said that this difficulty 
could be met by entrusting the Central Legislature with tbe powoi 
themselves to legislate for the piuposes of meeting flic particulo’- 
needs of a single Province, our answer would be that it is v.Tong 
in principle to give tbe Central Legislature power to enact legi.slation 
SO for one Province only, on a matter which cx hypoihesi must 
necessarily be one of exclusively' local concern. There is no analogy 
between local legislation enacted by the Parliament at Westminster 
at the instance of a single local authority, and a power to legislate 
for an autonomous British-Indian Province. Nor can wc disregard 
S5 tbe obvious fact that the necessity for obtaining Central legisl.hiou 
might in practice cause grave dilficulties to a Province, especially 
in cases where the demand for an amendment of the law is iumwdiato 
and urgent. 

53. The TvTiite Paper proposes that where there is conflict between c<, 

40 the Central and Provincial legislation with respect to a subject oT • 
comprised in List III, the Central legislation shall nrevaii, unless the 
Provincial legislation is leserved for and receives the assent of the 
Governor-General.i This appears to us an appropriate method for 
effecting a reconciliation between the two points of view, and 't has 
45 the further merit of avoiding the legal difficulties which any attempt 
further to refine the definitions in List Til for fhe purposes of 


* White Paper, Proposal 114. 
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'Jsfmbuting the legislative power between the Central and ProvinciaF 
legislatures , would of necessity create. We, therefore, approve the 
pnneiple of the Coneiurent List, though we reserve for subsequent 
consideration the question of the’,1 particular subjects which in our 
opinion ought to be included in it. , 'g, 

. 54. We have pointed out- abe-^e that in List n are set out the 

•e matters with respect to which the Provincial Legislatures are to have 
exclusive legislative pow;ers and .that, generally speaking, this List ' 
provides a satisfactory -ddfinition of the provincial sphere. List I in 
‘ Appendix YI similarly sets out tee maUers v/ith re.=pect to ' which lO' 
the Central Legislature is to have ' exclusive legislative powers ; 
and- these two Lists (together ndth the Concurrenr List) are so 
widely drawn that they might seem at first sight to cover the whole 
field of possible legislative activity, and to leave no residue of 
legi.slative power, unallocated. It would, however, be beyond the '15- 
skill of any draftsman to guarantee th:;t no poteulial subject of 
legislation : has been overlooked, nor can it be assumed that new, 
subjects of legislation, unknown and iineuspseted at. the present 
time, may not hereafter arise ; . and therefore, hov/ever carefully the 
Lists, are drawn, a residue of subjects must remain, however small 20- 
it may. be, which it is necessarj'’ to allocate either to .the Central 
Legislature or. to the Provincial Legislatures. The plan adopted in 
the White Paper is that the allocation of this residue should be left 
to the discretion of the Governor-General, and settled by him ad hoc 
on each occasion when the need for legislation arises. It would be 25- 
necessary imder this plan to make provision for the fonr-al record 
of the Governor-General’s decisions as having statutory iorce. 


55. This scheme of allocation of powers has obvious disadvan- 
tages It will be observed that, for the purpose of reducing the 
residuary powers to the smallest possible compass, the lists of subjects 30- 
dealt with in aU. three Lists are necessarily of great length and . , 
comple^dtj' ; whereas, apart from the question cf the Concurrent 
List, if it had been possible to allocate residuary Isgislalive 
powers to e.g., the Provinces, only a list of Ceutral powers 
would have been required, with a provision to the effect that the 35- 
legislative powers of the Provinces extended to all powers not 
expressly allocated to the Centre; and conversely, if the residue 
had been allocated to the Centre. This, broadly, is the plan wdiich 
has been adopted in Canada and Austrah'a, the residuary powers 
being vested, in the ease of Canada, in the Dominion Legislature, 40 
and,°in the case of Australia, in the Legislatures of the States. _ Even- 
so, experi.ence has unhappily shown that it has been impossible to 
avoid much litigation on the question whether legislati-iu on a g, 
particular subject falls within the competence of one Legislature: 
or the other; and it seems clear that the attempt made in the 45' 
"White Paper to allocate powers ■ over the whole field of legislation 
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by the expedient of specific enumeration must tend considerably 
to increase the danger of litigation by multiplying points of possible 
inconsistency. 

56. On the other hand, there are Wo- grounds on wliich Ihc CIcavngj 
5 White Paper scheme maybe defended, one of -immediate political 
expediency and the other of constitutional substance. On the first 
point, ■ we gather from our discussions with the Indian delegates that 
a profound cleavage of .opinion exists in India with regard to the 
allocation of the residuary legislative powers; one •sehooL of thought, 

10 mainly Hindu, holding as a matter of principle that these powers 
should be allocated to the Centre, and tha other, mainly Muhammadan, 
holding .not less strongly that they should he allocated to the 
Provinces. Where an apparently irreconcilable difference of opinion 
- ■ thus exists between the great Indian communities on a matter which 
15 both cf them appear to regard as one of principle, the proposals ol 
His Majesty ’s Government may be defended as a reasonable com- 
promise. On the point of constitutional substance, it seems to us 
that, if a choice w'ere to be made between the two alternative principles 
to -which we have just drawn attention, the logical conclusion of the 
20 proposals in the White Paper would be the allocation of all residuary 
leg'hlative powers to the Provincial Legislatures; but this solution 
would we think, require to be accompanied by tlie insertion 
in List- I of some general overriding power of Central legislation 
in matters of All-India concern, since a new subject of legislation 
25 cannot be left to fall automatienllv into the provincial field, 
irrespective of its national implications. But it is precisely an 
overriding clause of this kind which has led to litigation in other non- 
unitary States. On the whole, therefore, we are unwilling to 
recommend an alteration of the White Paper proposal^ in n field in 
30 which experience shows that no wholly satisfaclorv solution is 
possible. 

Existing and Future Governors' Provinces 
57. The existing Governors’ Provinces are the Presidencies of^'bopnvcnt 
Bengal, Madras and Bombay, and the Provinces known as the Lnitod prov-inw?. 
35 Provinces, the Punjab, Bihar and Orissa, the Central Provinces, 

Assarri, the North-West Prontier Province, and Burma. We have 
considered the problem of Burma in a separate part of our Iieport,2 
and it is unnecessary to say more in this place than that wc have 
come to the conclusion, as we have already indicated, 3 that Burma 
46 should cease to be a part of British India. The White Paper proposes 
that there shall in future he a new Province of Sind and a new 
Province of Orissa, the former being carved out of the Presidency of 
Bombay, and the latter mainly out of the Province now known ns 
Bihar and Orissa, but also including a portion of wiiat is nov.' Madras 
45 territory, and a very small area from the Central Provinces, 


iWe deal in para. 236 helo-n- -(vith tlic- po'sition it would afT.-rt tlu- 
Indian States. 

- Infra, p. 245. 

® Supra, para. 47. 
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comhbuhon of Smd as a separate Governor’s Province, ' 
we ovote the following passage from the Statutory Commission’s 
-Keport. T\e have great sympathy with the claim, but there 
are grave admmistrative objections to isolating Sind and depriving 
It of the powerful^ bacHng of Bombay before the future of the 5 
SuLljur Barrage is assured and .the major readjustments which 
it vdll entail have been effected. Even if it were held that the time 
IS npe for the separation of Sind to be seriously considered there 
would have to be a close and detailed enguiry into the financial 
consequences which would follow from such a step before a decision 10 
could be taken. 1 When this opinion was recorded the Barrage 
was stm under construction; but it is now completed and success- 
fully in operation, though the general fall in agricultural prices 
has necessarily affected the financial position. The financial 
difficulties involved in the creation of an autonomous Sind have been 15 
examined first by an expert committee and plater by a conference 
of representatives of Sind presided over by an official, and the 
findir.^ of both Committees have been reviewed by the Government 
of Lidia and by His Majesty^’s Government. We are informed 
that it is now anticipated that the new Province would start with 2D 
an initial yearly deficit of about f crore, which would be gradually 
extinguished in about 15 years, and that after that period the 
Province should be able to dispense with assistance. Wc discuss 
elsewhere the effect of the separation of Sind from Bombay upon 
both Central and Bombay finances, and it is sufficient to say here 25 
that the difficulties do not appear to be of such magnitude as to 
form any insuperable bar to the establishment of a separate Province.- 


59. The difficulty of administering from Bombay a territory racially 
and geographically separated from the rest of the Presidency has 
proved capable of being overcome under present arrangements; SD 
but the case for separation, which is strong under any form of 
administration, is greatly strengthened if the administration of 
Bombay is transferred to an Executive responsible to the 
Legislature. The question is, however, one which has aroused acute 
communal controversy. The case for separation has been pressed not 35 
merely by the Sindi Muhammadans but also by Muhammadan leaders 
elsewhere in India. Separation has been as strongly opposed by 
the Hindu minority in Sind who, though they only form about 
27 per cent, of the population, are economically powerful and 
under the present provincial franchise actually form a majority of 40 
the \oterB. It is impossible not to sympathise with the desire of the 
Hindu community in Sind to remain under the rule of the richer 
Bomba V Government, which is also likely to share their communal 
syr-apsthies. Nevertheless, it seems tc us that, apart from other 
considerations, the eommtmal difficulties that would arise from 45 
attempflng to admimster Sind from Bombay would be ^ no less 
great than those which may face a separate Sind administration. 


^ Report, Vol. H, para. 38. 
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It is 'proposed that the Hindus shall be alloxted a considerable 
proportion of the seats in the Legislature, and they -will of course 
enjoy the protection of the special safeguards for minorities n'hich 
will apply, to the fcninonities in other Provinces and it may be 
d noted that a Sindi Muhammadan witness who appeared before us 
recognized that the Hindus must play an important part in the 
government of the Province. 1 The alternative of a union between 
Sind and the Punjab has long been discussed, and there are very 
strong Arguments in favour of it, especially in view of the joint 
10 interest of the two territories in the waters of the Indus. Un- 
fortunately, this alternative now seems to be opposed by practically 
all sections of opinion concerned. On a review of all the factors in 
the Province of the continued success of the Barrage project and of 
Sind as a separate Governor’s Province is the best solution jiossible in 
15 present circumstances. In view of the very special importance to 
the Province of the continued success of the Barrage project and of 
the very large financial issues involved, which will concern the 
Federal Government as well as the Province of Sind, it is proposed 
that the Governor of Sind should have a special responsibility for the 
2C administration of the Barrage.2 This seems to us an essential 
provision and is one to which we understand that little or no 
objection has been taken. 

60. The Statutory Commission describe the union which now 
exists between Orissa and Bihar as “a glaring example of the artificial 

25 connection of areas which are not naturally related ”3; and the 
demand of the Oriyas for separation has been long and insistent. 
The main difficulty here is a financial one, since Orissa is now and 
may well remain a deficit area. A separate Province of Orissa would 
however he perhaps the most homogeneous province in the whole 
SO of British India, both racially and linguistically; the communal 
difficulty is practically non-existent; and its claim appears to have 
the sympathy and support of aU parties in India. The financial 
effect of the creation of the proposed new Province upon the finances 
of the Federation is discussed elsewhere, and it appears to us that any 
-85 financial difficulties likely to be caused thereby are not serious enough 
to outweigh the advantages which will accrue from the separation. 
In these circumstances ■we recommend that a new Pro-vince of Orissa 
be constituted. 

61. We may here mention the situation which exists in the Central 
40 Pro'vdnces in connection with the territory Imown as the Berars. 

. This territory forms part of the dominions of His Exalted Highness 

the Nizam of Hyderabad, but has since 1853 been under British- 
administration and in 1902 was made the subject of a perpetual 
lease granted by His Exalted Highness. It is administered with, 
45 but not as part of, the Central Pro-vinces. ' The inhabitants elect a 
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certain number of reptesentatives,- who. are then, formally- ^nominated! 
as • members of -the • Central , Provinces Legislature ‘ and legislation 
both' of that Legislature and of the Central Legislature is applied to 
the Berars thi-ongh ..the machinery, of the . Foreign Jurisdiction .Act. 

It -has been f-nnounced ' that an arrangement has no.w . -.been . made : 5 
between the Government of India and His Exalted Highness, 
whereby, without ' derogation from His Exalted ■ Highness’s, 
sovereignty -the' Berars shall be administered as part of a new 
Province , to be . hnown as the Central . Provinces and the Berai-s, 
that is to say, 'if - and when Provincial Autonomy is established' 10:. 
imder the new Constitution. We have learned with' great satis- 
faction ; of, this arrangement, which ' will ob-piate the difficulties . 
which might otherwise have arisen if the setting up of rtspon- 
sible '. government in the Central Prownces had necessitated a 
severance between' two areas which have so long been in substance, 15‘' 
if not in form, under a single administration; and we think that the 
successful working of Provincial Autonomy in the Central Pro-vunces 
\^1 owe much Id His Exalted Highness’s wise and far-seeing action.' 

62. The, White Paper proposes that the present Governors’ 
provinces shall retain the boundaries which exist at the present time, 20' 
with such alterations as the establishment of Sind and Orissa may 
involve.l. , In the case of Sind, the new Province is to comprise the 
Mffiole area , at present under the jurisdiction of the Commissioner in 
Sind, and it is suggested that the boundaries of Orissa shall be those 
recommended by a Committee which inquired into the subject in 25-' 

' 1932, with certain modifications .considered .desirable by .the .Govern- 
ment of India. We understand that in the case of Orissa the 
boundaries proposed have given rise to local controvem}' ; . but the' 
question has been re-examined by the .Secretary, of State for. India , 
with the assistance of ' several pf om members and we recommend 30= 
that the boundaries should be in accordance with the conc]uslons2 
thus reached, namely that there should be added to the Pro-vince 
as defined in the White Paper3: — 

(a) that jjortion of the Je;\q?ore Estate which the Orissa ■ 
Committee of 1932 recommended should be transferred to 
Orissa; 

(b) the Parlakimedi and Jalantra Maliahs; 

(c) a small portion of the Parlakimedi Estate, including 
Parlakimedi Town. 

The White Paper does not refer to the possibility of a future 40- 
revision or adjustment of pro-vincia] boundaries, bitt provision 
■otIJ have to be made in the Constitution Act for this purp.ose. 

We , think that the actual alteration of boundanes should be carried 
out by Order in Council, but that the initiative should come from the - 

^ White Paper, Proposal 61. 

* Vide Col. II (Session 1933 — i) Records p. 369. 

• White Paper, Proposal 61,-second footnote. • 
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Provinces, concerned and "should receive the concurrence of the 
Central Government and 'Legislature. : We make recommendations 
later in thig Leport with regard to' changes to be effected in the Act 
hy; Order in Council and the parliamentary control to be exercised 
over them. . . . . ■ 

- 63. It is possible that in- the future ■' it 'niay' be found desirable to Conb 

constitute new Governors’ Provinces,' either by a' sub-division or an 
amalgamation of existing areas. We think ‘that the power to create Gov- 
a new Governor’s Province should be reserved t<o the Crown, and to 
3.0 Parliament, blit that appropriate provision should be made in the 
Constitution Act- to ensure ' that the Provinces' affected and the 
Central Government are given atlequate opjportunities for expressing 
their views. 

64. If efiect is given to our recommendations, there will be in Cont;. 
15 India eleven autonomous Provinces. Of these •■■the - area of Bengal**?^ 
is approximately 78,000 square miles, and its population approxi- the 
mately 50,000,000; tlie . corresponding figures for Madras are 

136.000, and 45,000,000; for Bombay [excluding Sind) 77,000; 
and 18,000,000; for the United Provinces 106,000, and 48,000,000; 

20 for the Pun]ab 99,000, and 24,000,000. It is over these immense 
areas and populations that Indians would in future be responsible for 
every function of civil government in the provincial sphere. The 

area of Great Britain is 89,000 square miles, with a population of 

45.000. 000; of France 212,000 square miles, with a population 

25 .of 42,000,000; of Italy 120,000 square rhiles, with a population of 

42.000. 000. W'e make these comparisons because they illustrate .the 
scope which will be afforded to Indiah statesmen by the .grant of 
responsible government in the piroviiicial field, as well as the ‘ burden 
which in every Province will fall upon Indians in both Legislatures 

410 and Governments. ' It is no doubt ndtui-al that the attention of 
.political opinion in India should at the' time 'of our enquiry be con- 
centrated rather upon the question of responsibility at the Centre; 
and we think that it is therefore all the more important that we should 
in this place emphasise the magnitude of the constitutional advance 
435 which we contemplate in the Provinces and emphasise the extent of tbe 
opportunity thus jiresented to Indians to 'j'ustify in . the service of 
their respective Pro-vinces their claim for self-government.. 


(3) The Pkovinciaj., Executive 

65. We come now to the proposals .of the White Paper on the r. 
40 subject of the Provincial Executive'., and it will be convenient in P"- 

this part of our Eeport to consider two general questions, first, the 
Provincial Executive as such, and second, its relation to the 
Provincial Legislature. 

66. The Statutory Commission in the first part of their Eeport Th 
45 describe the Provincial Executive as it at present exists, and it is 

unnecessary for us to repeat in detail what they have already 
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said.l In brief, the ‘■‘provincial subjects" with which the Provincial 
Executive is now concerned . are sub-divided into “transferred 
subjects" and "reserved subjects." The first group are administered 
by the Governor acting with Ministers, the second by the Governor 
in Coimcil. The Members of the Governor’s Coimcil, who may not 5 
exceed four and of whom by an invariable rule at least habE are 
Indians, are appointed by His Majesty, and one at least m^JBt have 
been for not less than twelve years in the service of the 
Crown in India ; the INCnisters are appointed by the Governor. 

The Governor presides at meetings of his Executive Council, 10. 
where ordinarily the decision of the majority prevails, though - 
file Governor has in case of equality of votes a casting vote 
and in certain circumstances a right to over-rule his Councillors. 

The hlinisters are chosen by the Governor from the elected 
members of the Provincial Legislative Council and are not 15 
members of the Executive Coimcil, though in many Provinces both 
Executive Councillors and Ministers meet regularly under the 
presidency of the Governor for the purpose of discussing matters of 
common interest; in Madras,' for example, we understand that it 
has been always the practice to regard Councillors hnd Ministers 20 
as forming as it were a single body, by which all questions of pohcy 
are discussed, though the responsibility for actual decisions upon 
them rests upon the Governor in Council .or on the Governor 
advised by his Ministers, as the case may be, according to the nature 
of the subject. The Governor is required to be “guided by" the 25 
advice of his Ministers in relation to transferred subjects, unless he ' 
gees sufficient cause to dissent, in which case he may require action 
to be taken otherwise than in acc.ordance with that advice. Ministers 
hold office at the Governor’s pleasure, but the financial powers of 
the Legislature give the latter the means of influencing ministerial 30 
policy. The Members of Council, though ex-officio members of the 
Legislature, are independent of it and in practice are appointed for 
a fixed term of five years. 

67. The White Paper proposes to do away with this dyarchicsd 
system. It ve.st3 the whole executive power and authority of the 35 
ity Province 'in the Governor himself, as the representative .of the 

rested xCing, and it provides the Governor with a Council of Ministers to 

or. '"aid and advise” him in the exercise of any powers conferred 

on him by the Constitution Act, except in relation to such matters 
as wiU be left by that Act to the Governor’s discretion.2 The pro- 40 
posal, therefore, is to give Alimsters, who (according to the White 
Paper) may not be officials and will be members of a Legislature 


^ Report, Yol, I, paras. 156 — 161. 

® White Paper, Proposal 66. There -will he in a few Provinces certain 
“ Excluded Areas ” {i.e., tracts where any advanced forin of political 
organization is unsuited to the primitive character of the inhabitants). These 
will he administered hy the Governor himself and Ministers will have no 
constitutional right to advise him in connection with them. 
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.to which they wih look for support, the ' constitutional right 
to ad-nse the Governor over praeticaUy the whole of the 
provincial sphere. It will be observed that Provincial Autonomy 
does not necessarily imply a sj^stem of government of this 
5 kind, ^ the two should not be confused; but since, for the 
reasons which we have given earlier in this Eeport, we think 
that the time has now come for enabling Indians to assume a f-reatcr 
measure of responsibility for the government of the Provinces, 
in our opinion (though we reserve for subsequent consideration tbe 
10 details of the scheme) the proposal in the White Paper which we 
have described above is the correct constitutional .method of bringing 
about that result. It is according to precedent, and it is based u'pon 
English constitutional theory and practice. It follows from what 
we have said above that the Ministere will not bo concerned with the 
16 appointment of the Governor himself. 


68. The adoption of English constitutional forms need not Anntogj’ 
however imply, and the White Paper does not contemplate, the 
establishment in each Province of a system analogous in all respects constitu- 
te that which prevails in the United Kingdom at the present day; nor tional 
20 is there any inconsistency in this, as some have sujj))osed, A brief 
examination of the manner in which from time to time those 
forms have been adapted in practice to the needs of otlur com- 
munities in allegiance to the Crown will sufficiently make tliis clear. 


69. In English theory all executive power (with certain exceptions Rrltish 
-25 not here relevant) is to-day, as it has been from the earliest times, constUu- 
vested in the Monarch. The limits of this power are determined 
in part by common law and in part by statute, but within those 
limits the manner of its exercise is not subject to any legal fetter, 
save in so far as a statute may specify formalities for tbe doing 
SO of a particular executive act. But at all times in English history 
the Monarch has had councillors to aid and advise him in the 
exercise of his power, and their status and functions at different 
periods mark the successive stages of constitutional development. 

The great nobles, who had claimed a prescriptive right to be con- 
85 suited and who were often powerful enough to subject to their 
will a weak or reluctant King, gave place, as the eornpic.vily 
of government increased, to a more permanent Council, whose 
members were the King’s servants, selected by him from nobles and 
commoners alike, whom he consulted or not as he pleased, and vho 
40 became the instruments of his oum policy. The growing in iicncc 
of the House of Commons at a later date made it necessary for iho 
Iling always to number among liis advisers persons v lo vcrc 
members of that body; and the last stage was reached when ho 
sought the advice, not of the Council as a v.-holc, bu on v o - ^ 

45 members of it who represented the predominant pohhcal 
tbe day. By the middle of the 19th century, cons i u i 
• and practice had so far supplemented conslitutionaj^ law 
powers possessed in legal theory by tlie Sovereign, 
exercised on the advice of Ministers possessing 
50 the confidence of Parliament, 
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70. This . ingenious • and- convenient a'djustibent of a Jegal -ffarrie- 
n’orli to the • successive stages of political evolution has , given a 
flexibility to the English Constitution vliich it .would have been 
impossible to secure by any Act of Parliament or written Declaration 
of Rights. To -imprison constitutional practice and usage ■withid -5 
the four corners of a -written document is. to run the risk of maldng 
it barren for, the future. This was foreseen by- the i framers of those 
Ddmihion and Colonial Constitutions, which have-, followed • the 
British model; .and since it by no -means'followed that the chcurh- 
stances of a new Staf-e were appropriate for -the application of the 'ID 
whole body of English doctrine in its most highly developed form’, 
recourse was had to another device, no less flexible,, for -the: purpose 
of indicating to the Governor-General or : Governor how :=far in the 
exercise, of the . executive power he was to regard himself as boimd 
by English precedent and analogy. This is the Instrument •• of 16 
Instructions; and, though Dominion and Colonial Constitutions, 
and especially the former, necessarily embody much that is still 
regulated by usage and custom in the United Kingdom, the Instru- 
ment of Instructions long preserved (and in many eases still preserves) 
a sphere in which constitutional evolution might' continue without. 20 
involving any change in the legal framework of the Constitution 
itself.. 


.-71. 'It has thus been found possible in communities in every state 
of development which possess Constitutions based upon the English 
model, without doing, violence to existing forms of government, to 25 
bring them into -harmony with the political-, circumstances of the ■ 
time.. Constitutional usage; and practice is an evei^', changing -.body 
of doctrine and not an immutable body . of dogma; nor •-.can' it be 
assumed a priori that usage and practice which may be eininently 
adapted .'to the circumstances of.- the United Ifingdom can be 'applied 30 
\vithcut any qualification to the., circumstances of India. ■' -This ‘ 
.wo.uld be -to assume that ' the political- ■ development in India libs 
reached the same stage as in -this country; ' the . facts are 
notoriously otherwise. The picture presented by India is :tbat of -‘a 
country with a population so far from homogeneous ' and so'-’- 'divided 35 
by racial and religious antagonisms that .government by -majority •• 
ride as it is understood in this, country is admittedly impossible at the 
present time; and the proposal of the White Paper that even ..the 
Governor’s Council of Ministers should be so constituted as to 
include as far as possible members of important minority commimities 40 
appears tc be firmly supported by a great mass of Indian political 
opinion. 


72.. The White Paper recognises, rightly as it seems to us, that in 
these ch-cumstances the Governor, in whom the executive power ot 
the Province is legally vested, may from time, to time have to exercise 45 
on his own responsibility powers which elsewhere and imder other 
conditions might be exercised on the advice of klinisters.^ It is 

1 'White Paper, Proposals 70-73. 
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permissible to recall the religious a-nd political conflicts ^yh\ch 
aistracted our own country for so many generations before the settle- 
ment tfhich followed .the events of 1688. It is not until after that 
date that the beginnings of responsible government, as we now hnow 
5 it, are to be found; and for many years Iho lifonarch, even if he 
sought the advice of IMinisters, continued lo act on his own judrrmonf 
in every branch of tlie administration. Not until the two great 
parties in the State could trust each other not to almsc the polTiical 
power which the hazard of the jiolls might place in the hands of one 
10 of them, would it have been possible effectively to secure jience and 
good government without the presence of some authority able and 
willing to c.xercisc that power independently of both. 


73. It would be possible to rely entirely upon prerogative iiislni - tjio imfra 
ments for the purpose of adapting English constitutional practice to '"''a* ef 
.15 the conditions which obtain to-day in India. Thus the Instrument 

of Instructions might direct the Governor to be guided genorailv ' 
by the advice which he receives from his Ministers, but reserve to 
him a very wide discretion to act upon Ins own responsibility when 
the circumstances seem so to require; and for (his jdaii many 
20 precedents are to he found in the history of Colonial Constitutions. 

Or the Instrument might specify certain particular matters wjtli 
regard to which the Governor is to exci'cise his own discretion, wlinf- 
ever the advice of his Ministers might be; and precedents for this 
are also to be found. The White Paper, however, introduces a' new 
25 method for which, so far as we are aware, no exact precedent, is to 
be. found, but which is not hastily to be rejected on that account. 

It proposes that the Constitution Act shall declare Dia) for certain 
specified purposes the Governor is to have a ‘‘special responsibility,”' 
and we understand the intention to be that the Tnstrumoul 
3tl of Instructions shall refer in terms to these special responsi- 
bilities and direct the Governor, where in his opinion one 
of them is involved, to take, such action as he thinlts tliak tlic circum- 
stances ma.v require, even if this means dissenting from the advic'" 
tendered to him by his Ministers; while in other matters he will 
35 be guided by that advice. 


74. We have already pointed out that, in the preseni Govcniinejii 
of India Act, there is a provision which requires the Governor to be 
■‘guided by” the advice of his Ministers in all matters relating to 
transfeiTed subjects, unless he sees sufficient cause to dissent from 
40 their opinion. The White Paper, as we read it. does not propose 
that the Constitution Act itself shall contain any provisions on fins 
subject. The Act will commit certain matters to tlic Governor s 
sole discretion, such, for instance, as his power of veto over legtslwiou 
and the regulation of matters relating to the administration o, 
45 excluded areas. It will also contain a declaration that certain specia 
responsibilities are to rest upon the Governor. lor the mst. it mU 
provide that the Governor shall have a Council of IsTinistors to aid 

? White Paper, Proposal 70. 
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and advise him , but his relations with his Ministers are left to he 
detenmned wholly by the Instrument of Instructions We agree 
that it is desirable that the Governor’s special responsibilities, over 
and above the matters which are comrmtted to his sole discretion, 
should be laid down in the -Act itself rather than that they should' be 5 
left to be enumerated thereafter in the Instrument of Instructions. 

In the first place, Indian opinion will thereby be assured that 
the discretionary powers of the Governor to dissent from his Ministers’ 
ad'vice is not intended to be unlimited; and. secondly, the right wiU 
thereby be secured to Parliament to consider and debate the scope 10 
of the Governor’s powers during the passage of the Constitution 
Bill itself. On the other hand, we agree that it would be 

undesirable to seek to define the Governor’s relations with his 
Ministers by , imposing a statutory obligation upon him to be guided 
by their ad'vice, since to do so would be to convert a constitutional 15 
convention into a rule of 'law and thus, perhaps, to bring it within 
the cognisance of the courts. We do not. however, _ think that the 
inherent legal power of the Governor, to which we have referred,’- 
to act upon his own responsibility is set forth with sufficient clear- 
ness in the l^Tiite Paper,^ and we recommend that it should be 20 
more explicitly defined. 

75. We do not understand the declara-tion of a special responsibility 
with respect to a particular matter to mean or even to suggest that 
on every occasion when a' question relating 'to that matter comes up 
for decision, the decision is to be that of the Governor to the exclusion 25 
of his Ministers. In no sense does it define a sphere from which the 
action of Ministers is excluded..^ In our view, it does no more -than 
indicate a sphere of action in which it will be constitutionally proper 
for the Governor, after recei-ving ministerial ad'vice, to signify his 
dissent from it and even to act in opposition to it, if in his .o-wn 30 
unfettered judgment he is of opinion that the circumstances of the 
case so require. Nor do we anticipate that the occasions on which a 
Governor •will find it necessary so to dissent or to act in opposition 
to the advice given to him are in normal circumstances likely to be 
numerous; and certainly they -will not be. as some appear to think, 35 
of daily occurrence. We leave for later consideration the list of the 
special responsibilities themselves and the manner in which they are 
defined; but, it we have rightly appreciated their place in the 
Constitution, it appears to us imdesirable to seek to define them -with 
meticulous accuracy, though we consider that their general scope 40 
and purpose should be set out ■with sufficient precision. 
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arliament tjq White Paper proposes a novel procedure in connection -with 

^te^ent the Instnnhent of Instructions, viz., that an opportunity shall be 
flnstruc- given to Parliament of expressing an opinion upon it before it is 
ions. finally issued by the Cro'wn.S There is, we think, ample justification 45 

for this proposal, which has been rightly extended not only to the 
' original Instrument but also to any subsequent amendments of it; 

Supra, para. 72. 
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ind we are satisfied that in no other way can Parliament so cflcctivcly 
exercise an influence upon Indian constitutional developnieut. It is 
essential that the vital importance of the Instrument of Instruclions 
in the^ evolution of the new Indian Constitution should be fully 
5 appreciated. Thus, Ministers would have no constitutional right 
under the Act to tender advice upon a matter declared by the Act 
k) be within the Governor’s own discretion; but the Governor could 
in any event, and doubtless often would, consult fhem before his 
own. decision was made; and if at some Kitnre time it seemed that 
10 this power of consultation might with safety be made mandatory 
and not permissive, we can sec nothing inconsistent with the Act ii 5 
an amendment of the Instrument of Instructions for such a purpo.se. 
'But so grave are the issues involved in the evolution of the Indian 
•Constitution that it would be neither wise nor .safe to deny Parliament 
15 a voice in the determination of its progressive stages. The initiative 
in proposing any change in the Instrument must necessarily rest 
with the Crown’s afivisers, that is to say, with the government of 
the day; but the consequences of any action talien may be so far 
reaching and so diflicult to foresee that Parliament, if denied a prior 
20 right of intervention, may find itself compromised in the discharge 
of the responsibilities which it has assumed towards India, and yet 
powerless to do anything save to protest. For this reason we arc 
clearly of opinion that, as the MTiite Paper propose.s, it i.s v.-iih 
Parliament that the final word should rest. We suggest ns the 
25 appropriate procedure that the Crown should commmricatc to Parlia- 
ment a draft of the proposed Instrument or of any suhsequonl 
amendments and that Parliament will if it sees fit present an Address, 
praying that the Instrument should issue in the form of the draft 
or with such modifications as are agreed by both Houses, ns the 
30 case may be. 


77. We have now considered the natiirc of the Provincial Fx'coutive 
in broad outline; but five questions of capital importance which 
ari.se in connection with the subject remain to ho examined. These 
are: (i) The nature of the Governor’s speci.al responsibilities; 
35 (ii) the Governor’s selection of Ministers: (iiil the field in whicii 
Ministers are to he entitled to advise the Governor; (iv) the arrane*'- 
ments whereby the Governor will secure that his information with 
regard to the current affairs of the Province is adeq\inte to enable him 
to discharge his special responsibilities; (v) the special and additional 
40 powers, if any, which the Governor ought to possess. 
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(i) Nature of the Govemor'a “Spccinl ’Hc.ipnmtihUHicr" 


78. It is proposed in the White Paper that the Governor shall li.ave a xiic 
special responsibility in respect of — ‘'pj ' 

(a) the prevention of any crave menace to the peaec or tr.anouillit;.' mp 
45 of the Province, or any part thereof: (h) the s:'.ftcnnrdinc of the 
legitimate interests of minorities; fd the securing to the members 
of the Public Services of any rights provided for them hy the 
Constitution and the safeguarding' of their legitimate interests; 
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{d) the prevention of commercial discrimination; (e) the protection 
of the rights of any Indian State; (f) the administration of areas 
declared,; in accordance with provisions in that behalf, to be partially ' 
excluded areas; (g) securing the execution of orders lawfully, issued 
by the Governor-General.^ ; / 5 

The Governors of the North West Frontier Province and of the 
proposed new Province of Sind are respectively declared to have 
in addition a special responsibility in respect of — 


(h) any matter affecting the Governor’s responsibilities as Agent 
of the Governor-General in the Tribal and the Trans-Border Areas; 10 
and ,(f) . the. administration of the Sukkur Barrage.' ' 
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79. With regard to (a), the Joint Memorandum of the British-lndia 
B'elegation urges a double limitation on the scope of this special 
responsibility; firstly, that the special responsibiliiy itself should 
be restricted to cases in which the menace arises from subversive 15 
movements or activities tending to crimes of violence; and secondly, 
that any action taken by the Governor xmder it should be confined 
to the department of law and order. We cannot accept these 
suggestions. Terrorism, subversive movements, and cripaes of 
violence, are no doubt among the graver menaces to the peace or 20 
tranquillity of a Province; but they do not by any means exhaust the 
cases in which such a menace may occur, and we' can see no logical 
reason for the distinction which the Joint Memorandum seeks to 
draw. Still less can we see any justification for restricting the 
Governor’s action to the department of law and order, by which 25 
we suppose is meant the police department. Therfe are many 
other branches- of administration in which ill-advised measures may 
give rise to a menace to the peace or tranquillity of the Province; 
and we can readily conceive circumstances in connection with .land 
revenue or public health to mention no others, which might well 30 
have this effect. With regard to (b), the Joint Memorandum suggests 
that the phrase “legitimate interests” should be more clearly 
defined, and that it should he made clear that the minorities referred 
to are the racial and religious minorities generally included by 
usage in that expression. We doubt if it would be possible to define 35 
“legitimate interests” any naore precisely. The obvious intention is 
to secure some means by which minorities can be reasonably assured 
of fair treatment at the hands of majorities, and “legitim ate interests” 
seems to us a very suitable and reasonable formula. Nor do we think 
that any good pinpose would be served by attempting to give a legal 40 
definition of “minorities,” the only effect of which would be to limit 
the . protection which the Governor’s "special responsibility is intended 
to afford. No doubt it will be the, five or six well recognised and 
more important minorities in whose interests the Governor’s powers 
will usually be invoked;, but there are ceidainly other well-defined 45 
sections of the .population who may from time to tirne require 
protection, and we can see no justification for defining the expression 


^ White Paper, Proposal 70, 
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for the purpose of excluding them. We need hardly say that we have 
not in mind a minority in the political or parliamentarv sense, and 
no reasonable person would, we think, ever so construe the word. 
Nevertheless to prevent misunderstanding, we recommend that 
5 the Instrument of Instructions should make this plain, and 
further that this special responsibility is not intended to enable 
the Governor to stand in the way of social or economic reform 
merely because it is resisted by a group of persons who might 
claim to be regarded as a minority. With regard to (c), 
10 the Joint Memorandum proposes that here also the expression 
“legitimate interests’’ should be clearly defined, and that 
the Governor’s special responsibilities should be restricted 
to the rights and privileges guaranteed by the Constitution. Wc 
assume that the intention of the While Paper is to guarantee to 
15 public servants not only their legal rights but also equitable 
treatment, a' thing not susceptible in our opinion of legal definition. 
The authors of the Joint Memorandum would no doubt say that' 
Ministers can be trusted to act in these matters in a reasonable way. 
and we do not doubt that this is so; but we think that they should 
20 also assume that neither will Provincial Governors act unreasonably 
in discharging the special responsibilities which the Constitution 
Act will impose upon them. If Ministers in fact act reasonably, as 
no doubt they will, the occasions on which a Governor will find it 
necessary to dissent from the advice which they tender to him may 
25 never in practice arise. 


80. We discuss elsewhere (d), i.e., the prevention of conunereial 

discrimination.! With regard to (c), the “rights’’ here referred to 
must necessarily mean rights enjoyed by a State in matters not 
covered by its Instrument of Accession.^ which may be prejudiced 
SO by administi'ative or legislative action in a neighbouring Province. 
The duty, as we understand it, is laid on the Governor to secure 
that the balance is held evenly between Province and State, 
with due regard to the established rights of either party, and 
clearly in a matter of this kind he will be guided by the advice or 
35 directions of the Governor-General. With regard to (/), the 
responsibility for the government of partially excluded (as oj>pos<'d 
to wholly excluded) areas will primarily rest upon Itlinistcrs; but 

We agree that, in view of the responsibility which Parliament has 
assumed towards the inhabitants of the backward and less civilised 
40 tracts in India, it is right to impose a special responsibility in this 
respect upon the Governor. 


81. With regard to (p), it is clear that this must be a special 
responsibility of the Governor. The Govenior-General exercises a wide 
range of powers in responsibility to the Secretary of State and through 
45 him to Parliament. The e.xercise of some of these powers may from 
time to time require the co-operation of Provincial adminityrations, 
and a Governor must be in a jiosition to give efTtyt to any directions 

1 Infra, paras. 342-3Gt*. 

• Infra, para. 155. 
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or. orders of the Governdr-Genei'al designed to secure this object, 
even if •their execution may not be acceptable to his own Mnisters. 

We- refer elsewhere to the case where a difference of opinion has 
occurred ■ between Federal and Provincial Ministers in the ministerial 
sphere, arising out of directions given by the former which the latter 5 
are imwUling to obey.^ 

■' 82. With regard to (/j), it is apparent that the close connection 
between the Governor’s responsibihties within the administered 
districts of his Province and the responsibilities of the Governor- 
GeneraP exercised through the person of the Governor in his other 10 
capacity as Agent-General for the Tribal Tracts on the borders of the 
Province makes a' provision of this Idnd necessary. With • 
regard to (1), we agi-ee that this special responsibility is 
necessary in the ease of Sind, in view of the vital influence 
upon the future finances of the Province of the successful operation lo 
of the Sukkur irrigation scheme and of the lai-ge financial interest 
which the Central Government has in it. 

83. But, in our opinion, the two proposals in the White Paper 
> which have reference to special circumstances in particular Provinces 
do not exhanst the requirements of this land. It has come to our 20 
notice that, under the system of joint administration of the Districts 
kn own as the Berars with the Central Provinces which has obtained 
for many years, and which, as we have already pointed out^, vfill 
continue in' another form under the new Constitution, there has been 
a tendency on the part of the inhabitants of the Berars, and of 25 
then representatives in the Legislature, to criticise the apportionment 
of expenditiue between the two areas forming the joint Province as 
favoming unduly the Central Provinces area to the disadvantage of 
the Berars. We express no opinion as to the justification for such 
criticisms, but it is evident that, under a system of responsible 30 
government, the scope for grievances on this aecount may well be 
increased. We think, therefore, that the Governor of the joint 
Province should have imposed upon him a special responsibility and 
should thus be enabled to coimteract any proposals of his Ministry 
which he regards as likely to give justifiable ground for complaint on 35 
this accoimt. Without attempting to usurp the functions of the 
draftsman, we suggest that the ptrrpose we have in view would be 
adequately expressed in defining the special responsibility in sonie 
such terms as: — 

“The expenditure in the Berars of a reasonable share of the 40 
revenues raised for the joint purposes of the Berars and the 
• Central Provinces.” 


We think, moreover, that the Governor might appropriately be 
directed in his Instrmnent of Instructions to constitute some im- 
partial body to advise him on the principles which should be followed 45 
in the distribution of revenues, if he is not satisfied that past practice 


* Infra, para. 221. 
® Supra, para. 61. 



affords an adequate guide for his Ministers and himself for the 
discharge of the special responsibility imposed upon him in respect 
of them. We also think that the special position of the Berars should 
be recognised by requiring the Governor, through his Instrument 
5 of Instructions, to interpret his special responsibility for “the 
protection of the rights of any Indian State” as involving inter aim 
an obligation upon him, in the administration of the Berars, to 
have due regard to the commercial and economic interests of the 
State of Hyderabad. 

10 84. We think it desirable to make some reference to the 

suggestion that among the special responsibilities of the Governor biiuy'i^r 
should be included the safeguarding of the financial stability and 
credit of the Province, following the analogy of the special responsi- 'taUiliu-' of 
bility of this kind which, as we shall explain later, we recommend Province^ 
15 should be imposed on the Governor-General in relation to the not 
Pederation.^ A. similar proposal was examined and rejected by the 
Statutory Commission^ on the ground that a power of intervention 
over so wide a field would hinder the growth of responsibility. We 
agree with this view. We shall have certain recommendations to 
20 make below which will give the Governor adequate powers in relation 
to supply and taxation to ensure that the due discharge of his special 
responsibilities is not impeded by lack of financial resources.^ But 
the addition of a special financial responsibility would increase 
imduly the range of his special powers. There is no real parallel 
25 with the situation at the Centre, where there is a paramount necessity 
to avoid action which might prejudice the credit of India us a whole 
in the money markets of the world, and where so considerable a 
proportion of the revenues are needed for the expenditure of the 
reserved departments.'' The Statutory Commission point out? that 
30 the Central Government, through their powers of control over pro- 
vincial borrowing, should be able to exercise a salutary influence 
over Provinces. We also attach importance to this method of 
checking improvidence on the part of a Province, and, as we explain 
below,^ we approve, subject to one modification, the proposals in 
35 the White Paper for the regulation of provincial borrowing. 


(ii) The Governor's Sclcciion of Ministers 


85. The White Paper proposes that the Instrument of Instructions Qiifillficn 
shall direct the Governor to select his ^linisters in consultation with 
the person who in his judgment is likely to command the largest 
40 following in the Legislature, and to appoint those persons, including 
so far as possible members of important minority communities, who 
will best be in a position collectively to command the confidence of 

^ Injra, paras. 168 and 170. 

* Report, Vol. II, parn. ISO. 

’ Infra, parns. 104, 107 and 315—320. 

* Infra, para. 172. / 

® Infra, para. 2GG. 
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the Legislature. It is also proposed that IVIinisters must be, or 
become within a stated period (by which we understand a period of 
six or twelve months to be intended), members of the Legislature.^ 


86. The question how a direction to the Governor to include 
among his hlinisters, so far as possible, members of important 5 
minority communities is to be reconciled with ministerial respon- 
sibiUty, in the accepted sense of that expression, to a Legislature 
which is itself based on a system of communal representation and 
in which the numbers of the representatives of the different com- 
munities are fixed by statute and unalterable, will be more 10 
eohvehiehtly discussed later when we examine the more general 
question of the relation of the Provincial Executive to the Provincial 
Legislature.^ We accordingly confine ourselves here to a consideration 
of the proposal in the White Paper that every HCnister shall be, or 
become within a stated period, a member of the Legislature. 15 


87. Indian .opinion appears to attach great importance to this 
qualification as securing in the most effective manner control by 
the Legislature over the Executive. It is unknown to the law of 
the United Kingdom; but it has long been the rule in this eoimtry 
that a Minister must either find a seat within a reasonable time or 20 
resign his appointment, unless the Prime Minister should see fit to 
recommend him for a peerage; so that the qualification exists in 
practice, if not in law, though during the War there were instances 
of Ministers who ha'd a seat in neither House. On the other hand 
we were impressed by the argument that at least in some Provinces 25 
the Governor might find it difficult to constitute an efficient Minis try 
from the members of a small and inexperience^. Legislature; and it 
is no doubt true that in India, owing to the very small proportion 
which the educated classes bear to the total population, there is no 
certainty that in the smaller Provinces the Legislatures wiU always 30 
contain men fit or experienced enough to assume the heavy responsi- 
bilities which Provincial Autonomy under the new order must 
necessarily involve. It was, therefore, suggested to us that the 
Governor ought not to be thus restricted in his choice, and that he 
ought to be in a position, 'if the need should arise, to select a Minister 35 
or klinisters from persons otherwise qualified for appointment but 
to whom the doubtful pleasures of electioneering might make no 
appeal. 


88. We have considered various suggestions to meet this difficulty: 

(1) that the Governor should be empowered, if he thought fit, to 40 
appoint a Minister from outside the Legislatme, the Minister so 
appointed having precisely the same status as other Ministers and 
sharing their policy and political fortunes, with the right to take part 
in all proceedings of the Legislature, though not entitled to vote; ’ 

^ White Paper, Proposal 66. 

* Infra, paras. 112—115. 
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(2) that in addition to the elected membei-s, there should be one or two 
members nominated by the Governor, who would be eligible for 
appointment as Ministers, though not necessarily so ajjpointed ; 

(3) that the Governor should bo empowered, if he desired to have 
5 an outside Minister, to nominate the person whom he selected as a 

member ad hoc of the Legislature and (4) that the Ministers them- 
selves should be empowered, if so requested by the Governor, to 
co-opt someone from outside and present him to the Governor for 
appointment. We can see no advantage, and many disadvantages, 
10 in the second and third of these suggestions, and the fourth is open 
to the grave objection that it would infringe the Governor’s ]>ro- 
rogative. The only plan, therefore, which, in our opinion merits 
consideration is the first. We have, however, come to tlie conclusion 
that such advantages as might be anticipated from a ])rovision in 
15 the Constitution Act enabling the Governor to appoint to his Ministry 
one or more persons who are not members of the Legislature would 
weigh little in the balance against the dislike and suspicion with 
which such a provision would undoubtedly be viewed almost uni- 
versally in India — a dislike and suspicion so strong that we think- 
20 it unlikely that any Governor would, in fact, find it possible to 
exercise such a power. We recommend, therefore, that the proposal 
in the White Paper to which we have alluded’ should remain 
unchanged. 


(iii) The Siihert: of Acliurl of 


25 89. The White Paper, as we have already stated, proposes that I.nw mr! 

Ministers shall advise the Governor in all matters other than the 
administration of Excluded Areas and matters left by law to the 
Governor’s own discretion. With regard to the first of those two 
exceptions, we approve the conclusions, and are content to adopt 
30 the arguments, of the Statutory Commission; and with regard to 
the second, such matters must cx hypothesi be left to the Governor’s 
sole decision, though he may, and no doubt often will, consult 
Ministers upon them. With regard to other matters which fall 
within the provincial sphere, the only question, but one of first rate 
35 importance, on which there is any substantial dispute, is whether 
the administration of the subjects known compendiously as "law 
and order’’ should be retained in the Governor’s hands. 

90. This question is one on which strong views arc held on both 
sides. On the one hand, it is urged that the grant of rcs])onsiblc 
40 government to an autonomous Province would be a mocliery, if trni.*f'-r. 
the administration of law and order were withheld. On the other, 
it is objected that the maintenance of law and order is in India so 
vital a function of the Executive that it would be incurring too 
great a risk to transfer it to Indian Ministers, until they had proved 
45 their capacity in other and less dangerous fields; that the morale 


> Supra, para. 86. 
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of the Police wbuld be imperilled, by pobtical pressure upon blinisters, 
wbicb tbey might not have the strength or courage to resist; and 
that the impartiahty of the Force in the event of communal - dis- 
turbances might become suspect. It would be idle to deny the force 
of these arguments, especially when it is remembered that the public 5 
order and secmity of a Provmee depend not more on the executive 
action of the Police than on the efficient performance of his 
administrative, as distinguished from judicial, functions by the 
district magistrate, who would imder'the proposals in the White Paper 
equally be subject to the control of a' Minis ter. Nevertheless, after 10 
an anxious consideration of all the circumstances, we do not see our 
way to differ from the general conclusion reached, not without 
hesitation, by the Statutory Commission. 


.91. We find oiuselves unable to conceive a government to 
which the quality of responsibility could be attributed, if it had no 15 
responsibility for public order. In no other sphere has the word 
“responsibility” so profound and significant a' meaning; and 
nothing will' afford Indians the opportunity of demonstrathig 
more conclusively their fitness to govern themselves than their 
action in this sphere. Prom one point of view indeed the transfer 20 
of these functions to an Indian Minister may be in the interest 
of the police themselves, whom it will no longer be possible to 
attack, as they have been attacked in the past, as agents of 
oppression acting on behalf of an alien power; but we prefer to 
base our conclusion upon the broader grounds indicated above. 25 
Nevertheless, .it must not be supposed that we are blmd to the 
risks implicit in the course which we advocate; for these, in our 
opinion, cannot be regarded lightly or as the phantoms of a reactionary 
imagination. The qualities most essential in a police force, discipline, 
impartiality, and confidence in its officers, are precisely those which 30 
would be most quickly vmdermined by any suspicion of political in- 
fluence or pressure exercised from above; and it would indeed be 
disastrous if in any Province the police force, to whose constancy and 
discipline in most difficult circiunstances India owes a debt not easily 
to be repaid, were to be sacrificed to the exigencies of a party or to 35 
appease the political supporters of a Minister, If, therefore, the 
transfer is to be made, as we think it should, it is essential that the 
Force should be protected so far as possible against these risks, and in 
the following paragraphs we make recommendations designed to 
secure this protection. 40 


92. First, there are the proposals in the White Paper already 
mentioned. The Governor is to have a' special responsibility for “the 
prevention of any grave menace to the peace or tranquillity of the 
Province, or any part thereof”. 'The effect of this, as of aU other 
special responsibilities, is to enable the Governor, if he thinks that 45 
the due discharge of his special responsibility so requires, to reject 
any proposals of his hEnisters, or himself to initiate action which his 
Ministers decline to ta'ke. Further, there flows from this special 
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responsibility, not only the right to overrule his Ministers, but also 
special powers — legislative and financial — to enable him to carry into 
execution any course ot action which requires legislative provision 
or the provision of supply. If, therefore, the Governor should be ol 
5 opirdon that the action or inaction of ilinisters is jeciiardisiug the 
peace or tranquillity of the Province, it will be his duty to take action 
to meet the situation. If the situation is one requiring iniinediate 
action, he can issue any executive order which he may consider 
necessary. If the situation is one which cannot be dealt with by ati 
10 isolated executive order — if the Minister in charge of the Department 
appears tmable to administer his charge on lines which the Governor 
regards as consistent tvith the due discharge of his special responsi- 
bility — the Governor can dismiss and replace the ilinister, or. if 
necessary, the Ministers as a body, with or without resort to a dissclu- 
15 tion of the Legislature. If he fails to find an alternative Govern- 
ment capable of administering law and order on lines consistent 
with the discharge of his special responsibility, he will be obliged to 
declare a breakdown cf the constitution, and to assume to himself all 
such powers as he judges requisite to retrieve the situation. \Yc are 
20 not contemplating such a course of events as probable; but, if it 
occurs, we point out that provision is made to meet it. 

93. We turn now to our cwn further recommendations for the Th" I’olii-- 
specific protection of the Police Porce itself. Of course, the cue 
discharge of his special responsibility ior peace and tranquillity 
25 will, in itself, entitle the Governor to intervene imniedialely ii, 
by reason of ill-timed measures of economy or the atiempieil 
exertion of political influence on the Police I’orce or from any other 
cause, the morale or the efficiency of that Force is endangered. 

Further, the Governor has another special responsibility : it is 
30 his duty to secure to the members of the Police, as of other Public 
Services, any rights provided for them by the Const itulion Act 
and to safeguard their legitimate interests. These arc important 
safeguards, but there is one element in police administration 
which requires to be specially _^.rotected. We refer to the body of 
35 Eegulations known as the “Police Kules”, promulgated from 
time to time under powers given by the various Police Acts. A 
large number of the Pules deal with matters ol quite minor 
importance and are constantly amended, in iiracticc, on the 
responsibility of the Inspector-General of PoUce himself. It would 
40 be unnecessary to require the Governor's consent to- every amend- 
ment of this kind. But the subject-matter of some of the Pvulcs 
is so vital to the well being of the Police Force that they ought not, 
in our opinion, to be amended without the Governor’s consent; 
and the same consideration applies a /orfi’on to the Acts them- 
45 selves, which form the statutory basis of the P.ules. Our aim 
is to ensure that the internal organisation .and di.=ciplinc cf the 
Police continue to be regulated by the Inspector-Gcnoral. and to 
protect both him and the klinisters themselves from political pressure 
in this vital field. ' We, therefore, recommend that the prior 
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consent, of the Governor, given in his discretion, should be, required , 
to any legislation which would amend, or .repeal tj.se General PoHee 
Act in force in the Province or any other . Police Acts (such 
as the Bombay. City Poh'ce Act, phe Calcutta . Pchce Act, the 
Madras City Police Act, and Acts regidating Military Police in. 5 
Provinces where such forces exist). - We further recommend that,' 
any requu-ement in any of these Acts that Buies made xmder them ' 
shall be made or approved by the. local Government is to be con- 
strued as involving the consent of the Governor, .given in his 
discretion, to the maMng or amendment of any Buies which, in 10 
his opinion, relate to, or, affect, the organisation or discipline of 
the Police. It will of course be open tC' the Governor-General in his 
discretion to give directibns to the Provincial Governor as to the, 
making, maintenance, abrogation or amendment of all such rules. 

94. But there is another vital department of police administra- 15 
tion to which- we must draw attention. It has been represented to 
us very forcibly that, whatever may be the decision with regard to 
the transfer , of law and order generally, special provision ought 

to be made with regard to that branch of the Pohce which is con- 
cerned wdth the suppression of terrorism. We do not here refer to 20 
those members' of the Police who are occupied in combating terrorism 
as part of their regular functions in the prevention of crime and the 
maintenance of order, nor again to the Criminal Investigation Depaiii- 
ment which exists in every Province to assist the ordinaiy police in 
the detection of ordinary crime. We have in mind that organisation 25 
which is sometimes known as the Special Branch, a body of carefully, 
selected officers whose duty is the collection and sifting of information 
on which executive police action against terrorism is taken. Their 
work necessarily involves the employment of confidential informants 
and agents and it is obvious that these somces of information 30 
would at once dry up if their identity became known, or were liable 
to become known, outside the particular circle of Pohce officers 
concerned. Though, at the moment, this problem is perhaps cf 
immediate importance only in the Province of Bengal and, to a 
lesser extent, in the Provinces which border on Bengal, terrorism 35 
and revolutionary conspiracy have not been confined to those 
territories, nor consequently is the necessity for efficient counter- 
revolutionary measures limited to them. Bengal, however, ^ as has 
been proved to us by the evidence we have received, has a par- 
ticularly long and disquieting record cf murder and outrage, of 40 
which Indians and Enropeans have both been the victims. It has 
also shown, in a marked degree, a rise or fall in such terrorist crime 
according as the hands of the authorities have been weakened or 
strengthened, and as precautipnary and special measures have been 
relaxed or intensified. • 45 

95. For these reasons, it is in our view, essential that the records 
of any such Intelligence Department should be protected from even 
the slightest danger of leakage. Experience in eveiy country shows 
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bow stricis this protection must be. It has been argued that an 
Indian Minister, who may have to defend subsequently before tlie 
Legislature an arrest or prosecution made or begun by his orders, 
must have the right tc satisfy himself that the informal ion on which 
5 he is invited to act is in all reSpects trustworthy, and tliat the names 
of the informants or agents from whom it has been obtained could 
not in the last resort be withheld from him. We fiiink that those 
who argue thus are not 'acquainted with the general practice in 
matters of this kind. We are informed by those whc have experience 
10 of such matters in this country that the practice is that in a Secret 
Service case the names are not disclosed even to the Minister most 
immediately concerned. We have no reason to suppose that Indian 
Ministers will not adopt the same convention; but the difiicultv 
arises, net because Indian Ministers are likely to demand or disclose 
15 the names of informants or agents, but ' because the informants or 
agents themselves would not feel secure that their identity might 
not be revealed. So long as this doubt exists, the consequences are 
the same, whether it is ill-founded or not. We, therefore, recommend 
that the Instrument of Instructions of the Governors should 
20 specifically require them to give directions that no records relating to 
intelligence affecting terrorism should he disclosed to anyone other 
than such persens within the Provincial Police Force as the Inspector- 
General may direct, or such other public officers outside that Force 
as the Governor may direct. We further recommend that the 
25 Constitution Act should contain provisions giving legal sanction for 
directions to this effect in the Instrument cf Instructions. 

96. But, in addition, the circumstances set out above render it 
imperative to ai’m the Governor with powers which will ensure that 
the measures taken to deal with terrorism and other activities of 
30 revolutionarj’^ conspirators are not less efficient and unhesitating 
than they have been in the past. We are. indeed, particularly 
anxious not tc absolve Indian Ministers, in Bengal or elsewhere, 
from the responsibility for c''mbating terrorism, and we think 
that such executive duty should be clearly laid upon them. 
35 But the issues at stake are so important, and the consequeiieos of 
inaction, or even of half-hearted action, for even a sbr.rt period of 
time, may be so disastrous, that the Governor of any Province must, 
in our opinion, have a special power, over and above his si eeinl 
responsibility "fer the prevention of any grave menace to paaer and 
40 tranquillity,” to take into his own hands the discharge of this duty, 
even from the outset of the new Constitution. This purpose would 
not be adequately served by placing the Special Branch of the 
provincial police alone in the porscnal charge of ’.be Governor. That 
course has been urged upon us, b\it we are convinced that it falls 
45 short of wlint is required. Instead, we recommend that the C.onstitu- 
tion Act should specifically empower the Governor. :it. his diseretuin. 
if he regards the peace and tranquillity of the Province os ctidangeie.l 
by the activities, overt or secret, of persons committing or conspirin;.’ 
to commit crimes of violence intended to overthrow the government 
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by law established, .and if he considers that the situation cannot 
otherwise be efiectively handled; to assume charge, to such extent 
as he may judge requisite, of any branch of the government which 
he thinks it necessary to employ to combat such activities, or if 
necessary to create new machinery for the purpose. If the ‘Governor 5 
exercises this power, he should be further authorised, at his discreti'on, 
to appoint an official as a temporary member of the Legislature, to 
act as his mouthpiece in that body, and dhy official so appointed 
should have the same powers and r%hts, other than the right to vote, 
as an elected member. The powers which we have just described. 10 
would be discretionary powers, and the Governor would, therefore, 
be subject to the superintendence and control of the Governor- 
General, • and ultimately of the Secretary of State, in all matters 
connected with them. We should add that if conditions in Bengal 
at the time of the ihauguration of Provincial Autonomy have not 15' 
materially improved, it would, in our judgment, be essential’ that 
the Governor cf that Province should exercise the powers we have 
just described forthwith and should be directed to do so in his 
Instrument of Instructions, .which, in this as in other respects, would 
remain' in force imtil amended with the consent of Parhament.^ 20 

97. We have only to add that we have considered in this 
connection a proposal made to us that the Intelligence Departments 
— or at all events the Special Branch where such exists— hf the pro- 
vincial Police Forces should be placed under the control of the 
Governor-General, who should utilise them, through the agency of 25 
the Governor, as local offshoots of the Central Intelligence Bureau. 

We agree. with the ideas underlying this proposal to this extent, 
that it is essential that the close touch which has hitherto obtained 
between the Intelligence Departments of the Provinces and the 
Central Intelligence Bureau should continue. But to place the 30 
provincial Intelligence Departments under the departmental control 
cf the Central Intelligence Bureau would, we think, be imdasirable, 
as tending to break up the organic unity of the provincial Police 
Force. We recommend, therefore, that the Central Bureau should, 
under the new Constitution, be assigned to one of the Governor- 35 
General’s Eeserved Departments as part of its normal activities, 
and that the change in the form of government, whether at the 
Centre or in the Provinces, should not involve any change in the 
realtionshij) which at present exists between the Central Bureau 
and the Provincial Intelligence Departments. Should the Governor- 40 
General find that the information at his disposal, whether received 
through the channel of the Governors or from the provincial Intelli- 
gence Departments through the Central Intelhgence Bureau, is 
inadequate, he . will, in virtue of recommendations which we .make 
later2 possess complete authority to secure through the Governor 45 
the correction of any deficiencies, and indeed to point gut to thg 

* Supra, para. 76. . 

* Infra, pars. 222. 
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Governor, and require him to set right, any shortcomings which lie 
may have noticed in the organisation or activities of the Provincial 
Intelligence Branch. 


(iv) The Governor and the Provincial Administration. 

5 98. The question has been raised whether the Governor tinder a 

Provincial Constitution such as is now proposed will have at his tirtwt'.-'i' 
disposal sufficient information as to the current alTaii-s of tlie Province tlovorimr 
to enable Kim to take timely action in a case where the due discliarge p“|vi, eint 
of any of his special responsibilities seems to call for his intervention. 

10 This is a vital issue, for the special powers of the Governor wotild 
be entirely nugatory if, by reason of his di\-oree from current adminis- 
trative business, the circumstances which might require ■ the exercise 
of those powers were brought too late to his notice. 


99. The Governor’s office is at the present time one of great Importnn' 
15 prestige sand authority. Of a large part of the Provincial Adininis- 

tration he is not only the titular but the actual head; and in llio Governor 
administration of the “transferred subjects’’ also, where he is 
even now guided by the advice of Ministers, lie is able to exercise 
an influence, both legitimate and constitutional, to an extent for 
20 which it would probably be difficult to find analcgics in the more 
politically developed States of Europe and America. He jircsidcs 
at meetings of his Ministers, and they are accustomed to look to 
him for assistance and support; and we see no reason why for many 
years to come a Council of Blinisters. adrising over the whole field, 

25 and not only over a part, of the provincial administration, should iic 
anxious to deprive themselves of the assistance which a Governor of 
ripe experience will be able to give them, or regard themselves as 
representatives of an opposing interest. On the other hand, it has 
been pointed out to us that much of the information of the Governor 
30 with regard to current affairs is derived from his intercourse with the 
• Secretaries to Government, almost alwaj's members of the Civil 
Service, who by a practice of long standing enjoy the right of regular 
access to him for the purpose of discussing cases which in their view 
merit his personal attention. Obviously the Governor ns the head 
35 of the Provincial Executive must continue to have the unquestion- 
able right to send for and to see any officer of his Government at 
any time, though no doubt under the new order such personal com- 
munication between a Governor and the Secretaries would not 
occur without the knowledge of the Alinisters concerned. Beyond 
40 this, however, we recognise that, not only for the avoid.-mce of error 
or misunderstanding, but also as a protection to the Governor in 
cases where his relations with Ministers may not be always har- 
monious, it is well to put certain specific powers in the Governor's 
hands. 

45 100. The White Paper authorises the Governor, after consult.ation 

with his Ministers, to make, at his discretion, any rules which he 
^regards as requisite to regulate the disposal of Government business 
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and the procedure to be observed in its conduct, and for the trans- 
rmssion to himself of all such information a-s he may directf*^. We 
understand that both the distribution and conduct of pubhc business 
have in India long been regulated almost entirely by rules of this 
land, ‘and there is therefore nothing sti-ange or novel in the proposal. 5 
The Governor’s • rules under the new Constitution will no doubt 
require to be framed on rather difierent lines, and, if they are 
modified in ^sorne directions, to be expanded in others; but we 
see no ground for supposing that the rule making power cannot 
be adapted to meet all the reasonable requirements of the case. 10 
It would, for example, be competent for the Governor to prescribe 
by rule that orders on certain specified matters are not ' to be 
passed imless the decision on them has been initialled by him- 
self. This would ensiure that all matters in that particular 
sphere were at least brought to his attention before action was 15 
taken upon them. We are not suggesting that the decision taken 
would on that account be the Governor’s alone, without, or contrary 
to, the advice of his klinisters. Unless his special responsibilities 
were involved, his decision would be guided by their advice; but 
that advice would be given after discussion, and the , Governor 20 
would be in a position, if he had views of his own on the matter, 
to invite Ministers to weigh and consider them before their advice 
is given. We give the above as . an example only, for we do not 
conceive it our duty, even if we had the necessary special knowledge, 
to make recommendations on all- the matters which the 'rule making 25 
power could possibly include. But we think there ought in any 
case to be a rule laying down with precision the relations between 
the Governor, his Ministers, and the Secretaries to Government. 

If it is to be the Council of Ministers who will in future aid and 
advise the Governor, it is plain that the Governor can no longer 30 
be advised directly and independently by the Secretaries to Govern- 
ment; but we should regard it as extremely unfortimate if the 
latter were deprived of access to the Governor or prevented from 
submitting to him such papers as in their opinion he ought to see. 

We recommend, therefore, that it shall be specifically laid dovm in the 35 
Constitution Act that the rules of business shall contain a provision . 

laying upon Ministers the -duty of bringing to the notice of the 

Governor any matter under consideration in their Departments 
which involves or is hkely to involve any of his special responsi- 
bilities; and requiring Secretaries to Government to bring to the 40 

notice of the Minister and of the Governor any matters of the same 

kind. 


101. It is essential that the Governor should have at his disposal 
an adequate personal and secretarial staff of his own. TMs is 
recognised ia the White Paper, where it is proposed (rightly, in our 45 
opinion) that the salary and allowances of such a staff are to be 
fixed by Order in Coimcil, and, though included in the annual 


^ White Paper, Proposal 69. 
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proposals for the appropriation of revenue, are not to be submitted 
to the vote of the Legislature.! We think also that there should bo 
at the head of this staff a capable and experienced ofdcer of hi"li 
standing. Such an officer would be a man fully conversant with 
5 the current affairs of the Province and in close contact with the 
administration; but we do not for a moment contemplate as some 
of the Indian deleptes seemed to think, that he should occupy in 
any sense a position analogous to that of a Deputy-Governor. 
There is no precise analogy between his position, as we conceive 

10 it, and that of any present-day civil servant in Whitehall; and 
we have no_ doubt that his duties will vary from time to time ns 
constitutional practice and usage grow. In some respects he will 
occupy the position at present filled by the Governor’s Private 
Secretary, but with duties of a wider and more responsible character. 

15 We think it right that he should in future be known by some other 
designation, and we suggest for consideration that of Secretary to 
the Governor. 


102. It is clear that the successful working of responsible govern- ^nnnonro <if 
ment in the Provinces will be very greatly influenced by the character 
20 and experience of the Provincial Governors. We concur with of 

everything which has been said by the Statutory Commission on rcpixm-tbl'' 
the part which the Governors have played in the working of the 
reforms of 1919, ^ and we do not think that the part which they will 
play in the future will be any less important or valuable. We take 
25 note here, though the matter is not altogether relevant to the subject 
which we have been discussing, of a suggestion pressed by some of 
the British India Delegation that in future Governors should always 
be appointed from the United Kingdom and indeed that there should 
be a statutory prohibition against the appointment of persons who 
30 are members of the Indian Civil Service. We cannot accept this 
suggestion. We hold strongly the view that His Majesty s selection 
of Governors ought not to be fettered in any way; and, that there 
may be no misunderstanding on the point, we desire to state our 
belief that, in the future no less than in the past, men in cverj v aj 
85 fitted for appointment as the Governor of a Province uill be onn 
among members of the Civil Service who have distinguished them- 
selves in India, 


(v) Special Powers of Oovemor 

103. It is plain that purely executive action may .tJx'ciM 

• suffice for the due discharge of the Governors specie j 

in some circumstances it may be essential that furtier pove 
be at his disposal. This is recognised in the 
is proposed to give the Governor certain legislative am , 

> White Paper, Proposal 65. 
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jjoWers:' The powers which: it: is .proposed- to entrust to the Governor 
in ' the-; event' of the 'breakdown' ih'the constitutional' machinery inay 
also, bn considered ^under fihis Head, 


104; As regards legislative powers, the White Paper proposes to 
empower the Governor' at his discretion, to present, or cause to be 5 
presented,- a Bill to the Legislature with a Message that it is essential, 
ha-^dngrregsrrd to any of his'- special responsibilities, that the Bill 
should : become Taw before a date specified in the Message, and to 
declare' by Message in' respect of - any Bill already introduced that it 
should for similar reasons become law before a stated date in a form 10 
specified in the Message.^ If before the date specified the Bill is 
not passed, or is' not passed in^the speciBed form, as the case may be, 
the Governor -will be empowered at his discretion to enact it as a 
Gpvernor’s Act, either -with or -without any amendments made by the 
Legislature after receipt of his Message. Under the present Govern- 15 
ment of India Act, where a Pro-vincial Legislature has refused leave 
to introduce, or has failed to pass in the form recommended by the 
Governor, any Bill relating, to a reserved subject, the Governor may 
certify that the passage of the Bill is essential for the discharge of 
his responsibility for the subject and thereupon the Bill shall be 20 
deemed . to have passed and shall, on signature by the ' Governor, 
become an Act of the Legislature. It -will be seen, therefore, that 
one difference between the existing procedure and that -which is now 
proposed is that in the former case a certified Bill is deemed to be 
an Act of the Legislature, -whereas in. the .latter it is declared to be 25 
(what indeed it is) a Governor’s Act. We agree that, in addition to 
the power Of issuing emergency ordinances to which we refer later, 
the Governor should have this reserve power of legislation. We 
agree also with the proposed change in nomenclature, since we 
can see no possible advantage in describing an Act as the Act of the 30 
Legislature when the Legislature has declined to enact it. But we 
go further. We agree -with the members of the British-India 
Delegation in thinking it imdesirable that the Governor should be 
required to submit a proposed Governor’s Act to the Legislature 
before enacting it. We do not, indeed, share the fear, which we 35 
understand the British-India Delegates to entertain, that the 
Governor might use this procedure for the purpose of seeking support 
in the Legislatme against his Ministers. Our objection rather is 
that the proposed procedurO -will be- a. useless formality in the only 
circumstances in which a Governor’s Act could reasonably be con- 40 
templated. If the obstacle to any legislation which the Governor 
thinks necessary to the discharge of his special responsibilities lies, 
not in the un-willingness -of the Legislature -to pass it, but in the 
un-willingness of his Ministers to sponsor it, his remedy lies, not in a 
Governor’s Act, but in a change of Alinistry. If, on the other hand, 45 
the obstacle lies in the un-willingness of the Legislature, there can 
clearly be no point in submitiing. the .proposed . legislation to it, and 

^^White Papsr, Proposal 92, ■ 
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to do so might merely exacerbate political feeling. Since, however, 
there may be intermediate cases where an opportunitv may nscfnllv 
be given to the Legislature for revising a hasty or nnconsidered 
decision previously made or threatened, we think that the Governor 
5 should have the power (which we presume he would, in any case, 
possess) to notify the Legislature by ifessage of his intention, ai the 
expiration of, say, one month, to enact a Governor’s Act, the Ifrms 
of which would be set out in the Message. It would then he oji''n 
to the Legislature, if it thought fit. to present an address (o ilie 
10 Governor at any time before the expiration of the month, praving 

him only to enact the proposed Act with certain nmendnienfs wiiirii 

he could then consider upon their merits; or it might even think fit 

to revise its former decision and to forestall the Governor by itself 

enacting legislation in the sense desired by him. 


15 105. We observe that the While Paper proposes that, whereas 

temporary Ordinances, if extended beyond six months, arc to he 
laid before Parliament, there is no similar proposal in the case of 
Governor’s Acts. We consider that all Governor's Acts should be 
laid before Parliament and that the Governor before Icgislaiitig 
20 or notifying his intention to legislate should have the eoucurrcnce 
of the Governor-General. 

106. The next special power which it is proposed to give the 
Governor is the power (for use in emergencies) of issuing temporary 
ordinances, to be valid for not more than six months in the first 
25 instance, but renewable once for a similar period.^ At the present 
time, this power is only exercisable, whether for a single Pro\’incc 
or for the whole of British-India, by the Governor-Gonor.al; but wo 
cannot doubt that in an autonomous Pron'nce it should in future 
be vested in the Governor himself. It was urged by the British 
30 India Delegation that the power should continue to he vested in the 
Governor-Gener.al; and, nlthougli we arc unable to accept this 
proposal in its entirety, we agree that all temporary ordiimuees if 
extended beyond six months should be laid before Parlininent, and 
that the concurrence of the Governor-General should lie obtained. 

35 107. The White Paper next proposes that the Governor shall be 

empowered to include in the annual appropriation of revenue 
authenticated by him any additional amounts which be regards as 
necessary for the discharge of his special responsibilities, provided 
that the total amount so authenticated under any Imad of oxi.endiiure 
40 does not exceed the amonnt which was proposed to he npjiroiwiided 
under that head when the financial projiosals for the year v-ere fir.-t 
laid before the Legislature; that is to say, the Govonior will have 
power to restore any sums included by him for the above pnrpesrr. 
in the original proposals for appropriation, if the Lecislaiuro has 
45 subsequently rejected or reduced them.^ We have no comment to 

Wliito Pnpor, Propo'^nl 103, 
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make upon this proposal, for it is clearly essential that the Governor 
should possess powers of this kind, if he is to be in a position at aU 
times to discharge the special responsibilities which it is intended to 
impose upon him; and we tliink that the' limitation which is 
on the exercise of’ the power is a' reasonable one. 


108. It is to be observed that the' Governor wiU only be able to 
avail himself of the special powers, legislative and financial, which 
we have described^ above, when in his opinion one of his special 
responsibihties is involved and the due discharge of that responsi- 
bility requires the exercise of the power. In the case of a Governor's 10 
Act or the restoration of a rejected appropriation,- we have no doubt 
that this is a proper restriction to impose. In the case, however, of 
the ordinanceTmaking power, the matter does' not seem at first sight 
to be so clear; for an ordinance assumes the existence of an emergency, 
and this might arise in connection with any branch of the adminis- 15 
tration, whether the Governor’s special responsibilities were involved 
or not. But we notice that the White Paper also proposes that the 
Governor shall have power to make ordinances for the good govern- 
ment of the Province at any time when the Legislature is not in 
session, if his Ministers are satisfied that an emergency exists which 20 
renders such a course necessary Such an ordinance is to be laid 
before the Provincial Legislature and will cease to operate at the 
expiration of six weeks from the .date of the re-assembly of the 
Legislature, imless in the meantime the Legislature has disapproved 
it by resolution in which case it will cease to operate forthwith. 25 
There are thus two kinds of ordinance contemplated, the first made 
on the Governor’s own responsibility and in the discharge of his 
special responsibilities, -the second on the advice of Ministers and 
therefore necessarily in a sphere in which the Governor will be 
guided by their advice. In these circumstances the whole field 30 
appears to be covered and we are satisfied that the Governor’s 
power of making ordinances on his own responsibility, but with the 
concurrence of the Governor- General, is properly limited to those 
cases only in which his special responsibilities are involved. 


109. Lastly, it is proposed to give the Governor power at his 35 
discretion, if at any time he is satisfied that a situation has arisen 
which for the time being renders it impossible for the government 
of the Province to be carried on in accordance with the provisions 
of the Constitution Act, to assume to himself by Proclamation all 
such powers vested in any Provincial authority as appear to him ’to 40 
be necessary for the purpose of securing that the Government of the 
Province shall be carried on effectively. This Proclamation wfil 

have the same effect as an Act of Parliament, and will cease to be 
in force at the expiration of six months unless previously approved 
by resolutions of both Houses of Parliament, though it may 45 
be at any time revoked by similar resolutions.^ Events m 

^ White Paper, Proposal 104. 

* White Paper, Proposal 105. 
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more than one Province since the reforms of 1919 have shown 
that powers of this kind are xmhappily not yet unneccssarv, and 
it is too soon to predict that even under responsible govermncat 
their existence will never be necessary. We do not read the White 
5 Paper as meaning that the Governor, in the event of a breakdown of 
the constitutional machinery, is bound to take over the whole 
government of the Province and administer it himself on his own 
undivided responsibility. We conceive that the intention is to 
provide also for the possibility of a partial breakdown and to enable 
10 the Governor to take over part only of the machinery of government, 
leaving the remainder to function according to the ordinary hnv. 

Thus the Governor might, if the breakdown were in the Icgislatite 
machinery of the Province alone, still carry on the government with 
the aid of his Ministers, if they were willing to support him; we are 
15 speaking of comse of such a' case as the refusal of the Legislature to 
function at all, and not merely of lesser contlicts or disputes between 
it and the Governor. If we are right in our interpretation, we aijprove 
the proposals, and we are of opinion that it would be unwise, if not 
impracticable, to specify in any detail the action which the Governor 
20 should be authorised to take. A constitutional breakdown impli-'s 
no ordinary crisis and it is impossible to foresee what measures the 
circumstances might demand, it is right, therefore, that the Governor 
should be armed with a general discretionary power to adopt such 
remedies as the case may require. 

25 110. It is clear that where the Governor is exercising his special 

powers or is acting in his discretion, he must be constitutionally Uiluy of 
responsible to some authority, and that responsibility will be in ^f’vi rr.or 
the first instance to the Governor-General acting in his discretion, 
and through him to the Secretary of State and ultimately to Purlin- I’luliaiji-. 
30 ment. This is the effect of the White Paper proposal, > and its import- 
ance, particularly in the event, or the danger, of a comiiletc or 
partial breakdown in the working of the Constitution in a Province, 
has already been indicated in the first Section of our Iteport,^ where 
we speak of the interaction of the Governor-General's 'ind th'> 

35 Governors’ special powers and responsibilities. We shall have to 
consider another aspect of this subject in a later part of our Ueport.^ 

It is imnecessary for us to comment on it further here. 


(4) ilELATIONS BETWEEN THE l?ROVlNCtAti EXECUTIVE AND LEGIELATURJi 

40 111. In the preceding paragraphs we have approved the pro- ^ 

posa'l of the. White Paper to entrust cert-iin wide discretionary powers .t„j, 
to the Governor, and we have recommended that, in certain respects, of 
those powers should be strengthened and extended. We sh.ould 
not wish to pass from this subject without some general rcv'.ew of 

1 Wliito Paper, Proposal 72. 

* Supra, para. 40. 

» Infra, paras. 221-2. Sec aUo rupra, para. 0 1 . 
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the broad cciBbiderations wbieli have led lis to these cbnelusions. 
The dohiiliaht cohgiderafcioh is the 6ne ii^hieh we have already 
effiphasised: the ^tal importance in India of a- strong Executive. 

It has feeemed to US' ib the course 5f oiir discussidiis with the British 
India delegates that, in their anxiety to increase the prerogatives of 5 
the Le^slaturei' they; have been apt to overlook the functions of the 
Executive, au attitude' not' perhaps surprising in those to wBbm at 
the pre'sent titne ' the ‘ liegislatilre offers the 'main field of political 
aetivity. But if the' fesponsibility for ■ government is henceforward 
to be borne by Indians themselves, they will do well to remember 10 
that_ to- magnify the- Legislature at the ex^pense of the Executive is 
to dimiuish the authority 6f the latter and to weaken the sense of 
iesponsibility of both-. The function of the Executive is to govern 
and to ad mini ster ; That of the Legislattire to vote supply, to criticize, 
to educate public opinion, and to legislate; and great tnischief may 16 
tesult from atteriipts by the latter to invade the executive sphere. 
The belief that- pStliamentary government is incompatible tvith a 
strong Ekecutiye is no doubt responsible for the distrust with which 
parlierUentary institutions have cohae to be regarded in many parts 
of the world. The United Kingdom affords a sufficient proof that a 20 
'StroUg Executive ' lhay eo-^exiSt eVen with an omnipotent Parliament 
if 'the beee'ssary conditions are present : and the strength of the 
Executive'' in this country may, we think, be attHbuted with not ' 
more justice to the support of a disciplined party than to the 
inveterate and cherished tradition of Parliament that the prerogatives 25 
of the Legislature are not to be jealously oir factiously asserted in- such 
a Way as to prevent the King’s Government from being earned on. 
■‘His Majesty’s Opposition” is not an idle phrase, but embodies a 
■CUnstitUtional doctriUe of great significance. 


112. It is a commonplace that this tradition is as yet unknown 30 
in India and that Indian Ministries have not hitherto been able to 
rely on the support of a disciplined parfy. The St'atutoiy Commission, 
in surveying the work of the existing Provincial Constitution, 
observed that Governors, in choosing their Ministers, have had an 
exceptionally difficult task, and that it could seldom be predicted what 35 
following a Minister would have in the Legislature, quite apart 
from the fact that his acceptance of office was often followed, owing 
to pefsdnai iivklfies, ‘by The detachment 'bf soirie of his previous 
adherents. It has been mged upon us by the members of the British- 
India Delegation that these difficulties will tend to disappear under 40 
'responsible goveriiment. We hope that it will be so, 'and neither we 
nor the Statutory Commission would have recommended that the 
= experiment should be made if we were not satisfied that under no 
■'Other systfem can Indians come 'to appreciate the value of the 'tradition 
of which we have spoken. But it must be remembered that in two 45 
respects the difficulties of Provincial Ministries in the future may be 
areater than in the past. In the fest place, they will not m ffitme 
be able to 'rely upon the official- bloc 'which, in the words of the 
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Statutory Commission ‘‘has helped to decrease the instability of the 
balance of existing groups in the Legislature and has made (he 
tenure of office of Ministers far less precarious”. In the .second place, 
each Ministry may, as we have already pointed out, be a composite 
.5 one. Tlie Legislatures will be based on a system of conmnm.sl 
representation, and the Governor "will be directed by his Instrument 
of Instructions to include in his Ministry, so far as possible, members 
of important minority communities. A Ministry thus formed must 
tend to be the representative, not, as in the United Kingdom, of a 
10 single majority party or even of a coalition of parties, hut also of 
minorities as such. Moreover, the system of communal representation: 
may also tend to render less effective the weapon to which, under most 
parliameirtary constitutions, the executive resorts when confronted 
by an obstructive Legislature, the weapon of dissolution; for under 
.15 such a system even a general election may wcdl produce a Legisl.'iturc 
with the same complexion as its predecessor. 


113. It is unfortunately impossible to provide against these 
dangers by any paper enactment regulating the relations between 
the Ministry and the Legislature, 'riie British India delegates laid 
20 great stress upon the collective responsibility of tlie rrovincial 
Ministries, and in tlteir Joint Memorandum they urged that the 
Instrument of Instructions should contain a definite direction to the 
Governor that the collective responsibility of Ministers is to be 
introduced forthwith. This seems to us to confuse cause and effect. 
25 The collective responsibility of Ministers to the Legislature is not a 
rule of law to be put into operation at discretion, bvit a constitutional 
convention which only usage and practice can define or enforce; 
and, since that convention is the outcome and not the c.au.'^c of 
ministerial solidarity, it is as likely t-o bo hindered as helped by 
30 artificial devices which take no account of the realities of the sitiiatiou. 
It is noticeable, for example, that, in Constitutions like that of France 
where the principle of collective resiionsibiiity is laid down in the 
Constitution, the effect seems to have been merely to introduce (be 
formality of a joint resignation as a prclirninriry to every recon- 
35 struction of a Ministry. Our attention has also licen drawn to the 
possibility of providing that a Atinistry, after receiving a vote of 
confidence from the Legislature on its appointment by the Governor, 
should remain in office for a fixed period unless jireviously disniis^jd 
by him. The objection to this projKisal, of wliich Ibero are obvious 
40 possible variants, is that the existence of a Ministry wliich had noi, 
in fact, the confidence of the Legislature could, in practice, be made 
impossible. There is every reason why Ministries in India should 
refuse to treat a hostile vote, even on u demand for sunjdy, as 
necessarily entailing resignation; it may even be desirable tbat a 
45 aiinistry should only resign on a direct vole of no confulf nce; but 
under a system of parliamentary government Ibere is no cflrctivc 
method of securing statutory permanence of tenure to a Ministry 
faced by a consistently hostile Legislature. All that the framers of a 
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Constitution can do in this matter is to refrain from anj paper 
provisions which might tend indirectly to prejudice the development 
of a sound relationship between Ministry and Legislature. We tViinV 
that the wording of the Governor’s Insti-ument of Instructions 
proposed in the WMte Paper in regard to the selection of his Ministers 5 
should be re-examined with a view to giving greater latitude to the 
Governor. It is our earnest hope that, in the future, parties may 
develop in the Provincial Legislatures which will cut across communal 
hues, and the proposed wording of the Instrument of Instructions as 
it now stands might, if literally obeyed, operate to prevent both the 10 
growth of such parties and the formation of homogeneous Ministries, 

We recognise that nothing ought to be done at the present time which 
would excite suspicion or distrust in the mind of the minorities, but 
in this, as in other matters, we think that the course of wisdom is to 
give the Governor the widest possible latitude. 15 
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114. It follows from these considerations that the only way of 
strengthening the Provincial Executives in India is to confer 
adequate discretionary powers on the Governor. These powers are 
defined in the White Paper, we think rightly, as being the Governor’s 
responsibilities, because it is oh him that the corresponding special 20 
powers must, in the nature of things, be conferred; but the responsi- 
bilities are defined and the powers conferred, not for the purpose of 
superseding klinisters or enabling them to escape responsibilities 
which properly belong to them, but primarily in order that the 
Executive as a whole may possess the authority which experience 25 
shows to he essential to the success of parliamentary government. 

To none of the Governor’s special responsibilities do these considera- 
tions apply with more force than to that relating to the Public 
Services; for the existence of an efiicient and contented civil service, 
immune from political interference and free from political partialities, 30 
is the indispensable condition, not only for the effective exercise of 
the Governor’s special powers, but also for the strength of the 
Executive as a whole. On this subject we shall have certain further 
proposals to make in a later part of our Keport.^ Nor is the case 
different with the Governor’s extraordinary power, if the constitu- 35 
tional machinery should break down, to assmne to himself (subject 
to the overriding authority of Parliament) any fimction of govern- 
ment that may appear to him necessary, even to the extent of 
suspending the Legislature and administering the .Province without 
it. Like the power of dissolution, which it supplements, this power 40 
is designed to strengthen the Executive as a whole. We hope, and 
are willing to believe, that it will never become necessary to put this 
power into operation; but its existence in the ba-ckgrmmd, together 
with the whole body of the Governor’s reserve powers, may well 
prove the most effective guarantee for the development of a genuine 45 
system of responsible government. 


Infra, pp. 173-192. 
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115. We may be thought to have laid too great emphasis upon PoluiiDu 

j.. _ ii. _ i ■ r ,■< ^ ... .. 


the difficulties likely to arise in the working of the new Constitution 
in an Indian Province; but we have endeavoured to describe the ficrin"' 
situation as it has presented itself to us, without prejudice or e.vng- Itniinn 
5 geration; and if we have emphasised its difficulties, it is because 
we are anxious that Indians should not be misled by deceptive 
analogies with the constitutional practice of the United Kingdom. 
Eesponsible government postulates conditions which Indians ^.hera- 
selves have still to create. The success of the experiment which we 
10 advocate can only be proved by its results, and the political education 
both of the Legislatures and of the electorate is likely to be a slow 
process. But we are none the less convinced that Indians musi be 
given the opportunity of purchasing their own experience, and wi; 
are at one with the Statutory Commission in seeing no future for 
15 responsible government in India unless the difficulties to which we 
have thought it right to draw attention arc directly faced and in 
the end surmormted. 


(5) The Provincial Legislature 
Unicameral and Bicameral Legislatures 

20 116. The White Paper proposes that in each Governor's Province Vrfnujiin 

there shall be a Provincial Legislature consisting, c.vcciit in Bengal, U'i’‘ ■ 
the United Provinces, and Bihar, of the King, represented by tlie " 
Governor, and a Legislative Assembly. In the three Province.s 
named, it is proposed that the Legislature shall consist of the King. 

25 represented by the Governor, and a Legislative Council as well as a 
Legislative Assembly. It is also proposed that after a period of ten 
years, a bicameral Legislature may abolish its Legislative Council, 
and that a unicameral Legislature may present an addre.^s to the 
Crown praying for the establishment of a Legislative Council.' 


30 117. We aTe of ojjinion that Legislative Councils should also he ? e,t,v! 

established in Bombay and Madras, where the conditioiis ar<' s'd>- ^ ■ 

stantially the same as in Bengal and the United Provinces. We ser. j.,,;.,, 
no reason for giving an exceptional power to Ihe I’rovinciid nn'i 
Legislatures to amend the Constitution in this one respect, and we 
35 think that the abolition or creation of a Legislative Council should, 
instead, be included among the questions on which, as we sludl 
later propose in our Eeport,^ a Provincial Legislature shall havo a 
special right to present an address to the Governor for suhuiis-ion 
to His Majesty and to Parliament. Our recommendations for .'d! 

40 five Councils are set out in an Appendix to this part of our Ih j ort.' 

1 Paper, Proposal 74. 

• Infra, paras. 3S0 and 3S1. 

’ Infra, p. 84, see also para. 122. 
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The Compositioniof ihe Legisiahires , ' > ■ 

118. The White -Paper; sets out in. detail the proposed composition 
of each Provincial Legislature, specifying- both. the allocation of seats 
and the method , of election to them.i .In the case of the Legislative 
Assemblies, ;these -are -based. ujiDn the Communal Award issued by 5 
His _ Majesty’s - Government on August 4th, 1932, with such 
modifications as .have been rendered necessary (1) by the later pro- 
posal to create a new Province of Orissa, ' and (2) by the so-called 
Poona Pant of:. September- 25th,. 1932. It will be recalled that ovlng 
to 'the failure of the various commimities to reach any agreement on 10 
the subject, principally because of a radical divergence of opinion 
on the vital question -of separate electorates and the distribution 
of communal seats, His Majesty’s Government themselves 
reluctantly undertook . the task of devising a scheme for the 
composition , of -the .-new Legislatures. When their Award was 15 
published, they ' announced their determination not to entertain 
any suggestions for its alteration or modification which were not 
supported by all parties affected, but that if any of the communities 
mutually agreed upon a practicable alternative scheme, they would be 
prepared to recommend to Parliament that that alternative should be 20 
substituted for the corresponding provisions in the Award. In the 
Award special arrangements were made to secure representation 
for the 'Depressed Classes. These were criticised by Mr. Gandhi 
as introducing an artificial division between two parts of the Hindu 
community, and he expressed his intention of “fasting unto 25 
death” as a protest against them. Thereupon negotiations were 
initiated between • representatives of the caste Hindus and of 
the Depressed Classes, and an agreement resulted which was 
embodied in the Poona Pact. This agreement in the view of His 
Majesty’s Government was within -the terms of the annoimcement 30 
made by them, . and therefore properly to be included as an integral 
part of the Communal Award. 


119. The substance of the Poona ^Pact is the reservation to the 
Depressed Classes of - a number of seats out of the seats classified as 
, general - seats -in -the Award, which means in effect out of Hindu seats, 35 
since 'Hindus -form the -great bulk of the general electorates. These 
reserved seats will, however, be filled by an unusual form of double 
election. -All members of the Depressed Classes who are registered 
on the general electoral roll of certain constituencies vill elect a- 
^anel of four candidates belonging to then* own body, and the four 40 
persons who receive -tlie highest - number of votes in this primary 
election will be the -only candidates for election to the reserved seat, - 
but -the -candidate -finally --elected to the reserved seat util be 
elected by the general electorate, that is. to say, by caste Hindus 
and by members of the Depressed Classes alike. The number 45 
of seats reserved for the Depressed Classes under the Poona 


i>Whit8:Pa|}fer,' Appfetidix-III. 
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Pact is practically double the number reserved under the 
Comrriunal Award; though the latter gave the Depressed Glasses 
electors a vote in the general constituencies as well as for the special 
Seats taser\'ed for themselves; but Whereas under the Communal 
5 Award the Depressed Glasses electors were to %’ot6 separately for the 
seats reserved for them as well as jointly with other Hindus in the 
general constituencies, under the Poona Pact there will now only be an 
felection by the general electorate, although the candidates ■ for 
election will have been previously selected by means of a primary 
10 election at which members of the DepiVsed Classes only will be 
entitled to vote. Since the Pvict does not, ahd indeed could not. 
increase the total number of seats assigned by the Communal Award 
to the different Legislatures, it follows that any increase in the seat.s 
reserved for the Depressed Classes must involve a diminution in the 
15 seats which will be available for caste Hindus. 


120. The Communal Award was criticised by more than one witness The Wi 
who appeared before us on the ground that it operates iuequitablj' 
in the case of Bengal, and even more inequitably with the modifica- accoptec 
tious resulting from the Poona Pact. There was- also criticism of 
20 the Award from other Provmces in which the Hindus are in a 
minority; and we understand that recently there has been a growing 
tendency in some influential sections of the Hindvi community to 
attack the foundation of the Award. Nevertheless, it is clear to us 
that there is among almost all the communities in India (irot 
25 excepting the Hindu) a very considerable degree of acquiescence in 

the Award in the absence of any solution agreed between the com- 

munities; and in fact we entertain no doubt that, if any attomj)t were 
now made to alter or modify it, the consequences wo\ild he disastrous. 

The arrangement which it embodies appear to us to he will 
30 thought out and balanced, and to disturb any part of it would 
be to run the risk of upsetting the whole. It accepts indeed the 
principle of separate electorates for the Muhammadan, Silth, Indian 
Christian, Anglo-Indian, and European communilies, but wc 
recognize that this is an essential and inevitable condition of any new 

36 constitutional scheme. Wo may deplore the mutual distrust ol 

Which the insistence on this, demand by the minorities is So ominous 
a symptom, but it is unhappily a factor in the situation whicii 
cannot be left out of account, nor do we think that wc can u'-’cftilly 
add anything to what we have already said on the subject. We 
40 accept therefore the proposals in the White Paper for the coniposilion 
of the Legislative Assemblies. As regards the Poona Pact wc are 
bound to say that we consider that the original proposals of Di? 
Afojesty's Government constituted a more equitable seftlomonf of 
the general communal question and one which was more advantageous 
45 to the Depressed Classes themselves in their present stage of develop- 
ment. They united the two sectiUns of the Hindu community by 
making them vote together in the general constituencies, thereby 
compelling candidates tn cofisider the welhhoing of both sections of 
their constituents when af)peaVmg fdr their supphVt, While they secured 
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•to the Depiessed -Classes themselves sufficient spokesmen in the 
Legislature, elected whoHy by depressed class votes-, to ensm'e their 
case bemg heard and to influence voting, but not so numerous that 
the Depressed Classes would be unable to find representatives of 
adequate caUbre. Under the pressm’e of klr. Gandhi’s fast these 5 
proposals were precipitately modified; but in view of the fact that 
IDs Majesty s Government felt satisfied that the agreement come to 
at Poona fell within the terms of their original announcement and 
accepted it as an authoritative modification of the Communal Award, 
we are clear that it cannot now be rejected. Nevertheless, as we 10 
have said, objections to the Pact in relation to Bengal have since 
been strongly urged by caste OBondus from that Province; and if, 
by agreement .between the communities concerned, some reduction 
were made in the . number of seats reserved to the Depressed Classes 
in Bengal, possibly with a compensatory increase in the number of 15 
their seats in other Provinces where a small addition in favour of 
the Depressed Classes would not be likely materially to afiect the 
balance of communities in the ■ Legislature, we are disposed to think 
• that the working of the new . Constitution in Bengal would be 
facilitated. ■ 20 
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■ 121. We have given careful consideration in this connection 
to the number of seats to be allotted to special interests and in 
particular to representations submitted to us in favour of a sub- 
stantial increase in the number of seats to be allotted to labour in 
the new Provincial Legislatures. Any material alteration in the 25 
number of seats allotted to special interests would inevitably involve 
a reopening of the Communal Award, and we have indicated above 
the objections to this. But we are in any case of opinion that 
the representation proposed in the White Paper for landlords, 
commerce and industry, universities and labour, may be regarded 30 
as striking a just balance between the claims of the various interests, 
and as affording an adequate representation for them. We 
observe in particular that the representation of labour has been 
increased from 9 seats in the present Provincial Legislative 
Councils to a total of 38, the present marked difference between the 35 
representation of labour and of commerce and industry Jjeing thus 
very substantially reduced. Having regard to this, to the large 
number of seats set aside for the Depressed Classes (whose repre- 
sentatives wifi to some extent at any rate represent labour interests), 
hnd to the extension of the franchise, which will bring on the electoral 40 
roll large numbers of the poorer and of the labom-ing classes, we are 
of opinion that the position of labour-, the importance of which we 
fully recognise, is adequately safeguarded under the proposals 
embodied in the White Paper. 

I • 

I 

122, The Communal Award did not extend to the Legislative 4o 
Council of any Province. The composition of these Councils which 
is set out in the White Paper is however based upon the same 
principles as the Communal Award; but, since the Legislative 



69 


Councils are much smaller bodies than the Legislative Assemblies 
and it would be impossible therefore to pro^ode in them for (he 
exact equivalent of all the interests represented in the Lower House, 
it is proposed to include a certain number of seats to bo filled bv 
5 nomination by the Governor at his discretion and accordingly 
available for the purpose of redressing any possible inequality or 
to secure some representation to women in the Upper Houses. We 
think that this, is a reasonable arrangement, and we have included 
provision for it in the detailed I'ecommendations which are sot out 
10 in the Appendix above referred to. We think that the Legislative 
Councils should not be dissoluble, but that one-third of their members 
should retire at fixed intervals of three years. 


The Provincial Franchise 

128. The provincial electorate under the existing franchise number.^ The 
15 approximately 7,000,000 men and women, or about 8 per cent, of 
the population of British India. It will he recalled that the 
Southborough Committee in 1919, on whose rceommendations the 
present franchise is based, were of opinion that the time was not ripe 
for any extension of tiro francljise to women, hut Pavlinmenl required 
20 the Electoral Rules made under the Oovernmoni. of India Act to he 
so drawn as to enable the Provincial Couneil.s to i).a's resolutions 
admitting women to the franchise on the samp terms as men, and 
■ resolutions for that purpose have in fact been pns=od in everv 
Province except the North-West Frontier Province. But, since the 
25 franchise is in the main a property qu.alification and few Indian 
women are property owners in their oum right, the number of women 
thus admitted to the franchise was verv small and does not at the 
present time amount to more than about .815,000. 

124. The Statutory Commission wore of opinion that the existing Th" 

30 franchise was too limited and recommended that it should he 

extended so as to enfranchise about 10 per cent. of the total .sidtuu, 
population, and they laid a special empha'^is upon the need for Comnu---- 
incr.easing the ratio of women to men voters. In 1982, holweon 
the Second and Third Sessions of the Round Table Conference. Comniit! 
35 a Franchise Committee, which was presided over by one of our own 
number, was appointed by His Mnjestv’s Government for the pnrpo-e 
of examining the whole subject, with a x'icw to an increase of the 
electorate to a figure not less than the 10 per cent, of the population 
suggested by the Statutory Commission nor more than the 2.5 j)cr 
40 cent, suggested at the First Session of the Round Table Conference. 

We are greatly indebted to the admirable and exhausUve. Report 
of the Franchise Committee, which reached its conclusions n{t''r 
prolonged and intensive disevrssions in India with the Provincial 
Governments and with Provincial Franchise Committees-, and we 
45 are satisfied that their recommendations have met with general 
support from Indian opinion, expressed not only in India Imt 


,70 


le 

■oposals 

the 

hite 

iper. 


;imate of 
nbers of 
jposed 
ctorate. 


leral 
ot of 
posals. 


also at the Tlm-d., Session of' the Bound . Table Conference, ia the 
evidence of • the witnesses, who appeared before us, and in the 
discussions, which we have- had with the British-India delegates. 

125. The proposals, of His Majesty's Government for the Provincial 
Franchise are set out in Appendix V to the White Paper, and are 5 
essentially based, with certain modifications of minor importance 
only,, save in the case of the women’s franchise, on the Eeport of the 
Franchise Committee. We are informed that the proposals have the 
general support of the Government of India and of the Provincial 
Governments. The ,basis of the franchise proposed is essentially, 10 
as at present, a property qualification (that is to say, payment of 
land revenue or of rent in towns, tenancy, or assessment to income 
tax). To this are added an educational qualification and certain 
special qualifications designed to secure an adequate representation 
of women and to enfranchise approximately 10 per cent, of the 15 
Depressed Classes (called in Appendix V Scheduled Castes); it is 
also ' proposed to enfranchise retired, pensioned and discharged 
officers, non-commissioned officers and ■ men of His Majesty’s Begular 
Forces, and to provide special electorates for the seats reserved for 
special interests, such as labour, landlords and commerce; The 20 
individual qualifications vary according- to the circumstances of the 
different Provinces : but the general- effect of- the proposals is to 
enfranchise approximately the same classes and categories of the 
population in all Pro-raices alike. : 

■ 126.' We were warned, and can readily believe, that pehding the 25 
preparation of electoral rolls the figures furnished to ns must of 
neces.sity be regarded' as only approximate. It is, however, estimateii 
that the proposals in the White Paper would, if adopted; create a 
male electorate of between 28,000,000 and - 29,000,000, and a female 
electorate of over 6,000,000, a? compared with the present figures of 30 
7,000,000 and 315,000; that is to say, 14 per cent, of the total 
population of ' British India would be enfr'ancliised as compared with 
the ])resent 3 per cent. ; and- the proposals, therefore, go beyond the 
percentage suggested by the Statutory Commission and- are nearly 
midway between the maximum and minimum percentages suggested 35 
by the First Bound Table Conference. 

127. We are satisfied on the information before us that' the 
proposals taken as- a^ whole are calculated to produce, an. electorate 
representative: of the general mass of the population and one which 
■wiU not deprive- any important section of the community of the means 40 
of -gimg 'expression- to its- opinions , and desires. The proposals will 
in the case of most Provinces redress the balance between to-wn 
and country, which is at -the present ' time too- heavily weighted 
in favour' of urban areas; they^ will secure a representation 
for women, for the ■ Depressed Classes, for industrial labour, .and, for 45 

special interests y and they -will enfranchise^ the; great bulk of the 

small landholders,' of - the small cultivators, of the urban ratepayers, 

as well -as a- substantial sectioa of 'the poorer classes; 
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128. The difficulties which must always attach to any groat .ajid 
sudden extension .of the franchise, both in connection with tlio 
compilation of the electoral roll and in the actual conduct of elections, 
are mainly administrative in India, because literacy is rare and the 
5 number of persons available to act as efficient Returning Officer 
extremely limited. These are practical obstacles which ardent 
reformers are sometimes apt to forget; but wo are informed that, 
while the strain of the first election wll undoubtedly bo considerable, 
the electorates proposed, subject h' certain minor modifications and 
10 to one more important modification which wo recommend below in 
the case of Eihar and Orissa, are accepted by the responsible authori- 
ties as administratively practicable.. The existing system fif election 
is the direct system, which has been in force since 1020, and nppi-ar.s 
on the whole to have worked well The Franchise Committee, after 
15 an exhaustive investigation of possible alternatives, recommendi'd 
its retention, and they have the support botli of the antliorities in 
Iridia and of Indian opinion. The proposals in the NVbitc 
Paper are accordingly based upon direct election by territorial con- 
stituencies in the case of the various comimmitins, S]H>ci:il lurimge- 
20 ments being made for election in the case of the constituencies v.!iieh 
represent special interests. We are informed that His .Majestv'r 
Government are not yet in a position to submit their final jiroposals 
for the nature of the constituencies which arc to return women, fir 
the detailed allocation as between trade union and special lalwur 
25 constituencies of the seats allocated to labour, and for (be 

qualifications to be prescribed in the case of certain of the cm- 
stituencies representing special interests. Tbc.=e matters are still 
under investigation in India and proposals with regard to them imu-! 
depend on the result of further expert e.vaminafion. Wi; would at 
30 this stage record, b.owever, our acceptance of llie projiosal dial the 
seats allocated to labour should be allocated iu part to trel- 

unions and m pnrt to special labour conslifuciicics. As regard- 
the women’s seats, wo arc provision ally, subject l<, con~idei-.i(ioii of 
special local difficulties, in favour of the reservation of sea’s in ' oii- 
35 stituencies formed for the purpose and conlaiiiing both men ;iiid 

women. We are inclined to think it desirable that tie--.' r..-. 

stituencies should be both urban and rural, and we shoiil,! <--« no 

objection to their area being varied by rotation should this prove lo 
be- desirable and practicable. 


40 129. We have carefully examined a EUggostkm to substitute f-c 

direct election in territorial constituencies an indirect system of 
election by means of local groups. At first .sight .an .ar.-.-iiirremen; of 
this nature v.ould appear to have the arlvant.agc of v.-idening the b st; 
of the franchise, of giving an equal vote at the prinuirv stage to ry 
4,5 adult, of facilitating voting by tlie primary elector, nm] .of seeurim; 
a more experienced and intelligent secondary c]ect(-r; and h.'.viog 
regard to these considerations, we felt it our duty, rh-pjiitc tlw f,i'-i 
that discussion and experiment in India h.ad led (he Indian Fr-nc'ni- • 
Committee (o reject it, again to consider its pmcticaliilily. no 
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effecti of the eviflence given before us by mtnesses of great experience 
has however been to show that, superficially attractive as a system 
of group election may be, the objections to it in existing conditions 
in India are decisive. We have been especially impressed by the 
administrative ' difficulties involved in constituting electoral groups, 5 
given the existence of caste and the reality of the communal problem, 
and by the argument that faction runs so high in many Indian villages 
that group elections would iuevitably become highl 3 ' contested and 
that it would be necessary to provide for them ail the machinery of an 
ordinary election. We were also informed, not only that conditions in 10 
the villages had changed so materially of late that the circumstances 
which some six or seven years ago nmde it justifiable to put forward 
a proposal for the use of the group systeni no longer existed, but 
that there was no real support for the introduction of such a system 
from any quarter in India. In the light of our further investigation 15 
of this question we are satisfied that in the ease of the Provincial 
I/egislatures the balance of advantage at the present moment clearly 
lies in retaining the system of direct election. We do not, however, 
desire to be understood as reporting against the introduction of 
some system .of indirect election in the future. The considerations 20 
which we have advanced against its adoption at the present moment 
may lose much of their force as social conditions change, and as 
institutions of local seK-govemment develop in the Provinces. The 
problem is essentially one which Indians must consider for them- 
selves, .and .on which we feel sure that Parliament will be ready to 25 
listen with the utmost attention to . any recommendations which 
may be made to it hereafter by Provincial Legislatures. 

130. We have alluded above to the development of institutions of 
local self-government in the Provinces. This allusion may furnish 
an opportunity of isaying that though this subject did not come 30 
directly within the scope .of our enquiry we are fully conscious of its 
great importance. Indeed, the progress of self-government in the 
Provinces of India will depend on the growth not only of responsible 
Governments at the top, but also of local self-governing institutions 
from the bottom — ^from the village community or panchayat upwards. 35 
It is thus that the great mass of the Indian peasantry, constituting 

a vast majority of the people, whose welfare has been constantly in 
pur minds during the whole course of our discussions, can be trained 
in those qualities of responsible citizenship which may hereafter 
entitle them to the fuU Provincial franchise. These are matters upon 40 
which Indians must form their own conclusions; but we venture 
to express the hope that they will, from the first, give full attention 
to them. 

131. We regard the franchise proposals in the White Paper as 
generally satisfactory, subject to the modifications which we indicate 45 
below. In the case of the general fi*anchise, we think that only one 
modification of substance is necessary. In Bihar and Orissa it is 
proposed that the qualification in rural areas shall be based upon 
payment ,of the chaulddari tax .at the minimum rate of six annas 
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per annum; but, since the White Paper wag laid beiVe 
the Provincial Government after further investigation Isave n 
that administrative considerations make it impossible to dir,! v,-ii'.; 
so large an electorate as this franchise would create. We roc -inn- -d 
5 that, in view ,of this undoubted difficulty, the rural franclihc in 
Bihar and Orissa should be raised from kx annas to nine annas; 
and we also recommend that, in view of the dislocation c;uis. { in' 
the recent earthquake, the general rural franchise in the Prnvinc.' 
should as a temporary measure be fixed at twelve annas n r iho 
10 puipose of the first election under the new Constitutipn.! We 
recognise that these recommendations, if adopted, will j)ro;!nc.> in 
Bihar and Orissa a percentage of enfranchisement much smaller 
than in any other Province, but we think that they are justified 
by the special circumstances of the case. We also ivcommrnu, 

Id as part of the arrangements which have been made '"'itli His J:xall--<i 
Highness the Nizam in connection with the Berars, that in tlie ca'-c •'d 
Berar constituencies the educational qualification should inchuh- the 
passing of a corresponding examination in Hyderabad, and thr,‘ the 
military service qualification should cover retired, pensioiud or 
•20 discharged officers, non-commis.sioned cfficers or soldier? of Ilis 
Exalted Highness’s regular forces. 

132. The present ratio of women to men electors for the Provued: ! w, uV 
Legislatures is approximately 1:20. The recoinmondations of the f.'. i.'t i ' 
Franchise Committee would increase the ratio to 1 ol'd, hy oxtemhnr*' 

2o the franchise to all women (1) who possess a propertj- qunlifica'i.'n r iCi' 
in their own right; (2) who are the wives or widow.? of nun witli I/''’' 
the property qualification for the present Pmvincinl lu'gislatnri' ? 
(slightly diSerent qualifications arc proposed for Bihar and OriS-arM-'in.^ 
and for the Central Provinces); and (3) who have an cducatiomd ' 
30 qualification of literacy (this last qualification to he repis'ered tiulv • ;) 
application by the potential voter). The proposals in ihe Vilii'm Paj'' r 
are identical with those of the Franchise Committee, save ihat v.nm.-n 
qualified in respect of property held by a husband arc requin’ii t,-, m.i;:'' 
application to be placed on the electoral roll, and that the rdm a'.i'au;! 

35 standard has in most cases been substantially raised, me 

that, on the latest estimates available, tlie.?e propo?::!- v.-'-u!!] 
produce a women’s electorate of some G,000,0i>0. a? ac.'Uisl 
a male electorate of between 28,000,000 and 2d,(> t i.ti >,)_ n 
ratio approximately equivalent to that recommench’d 1';. i.;'"' 

40 Franchise Committee. But of these G,flGO,000 onP> ^onT' 

that is to say% women qualified to '’ote in rc.?pect of ihe 'U.p 

of property in their own right, would automatically be iirc<‘i H-,;. 
the roll; for the remainder, who would be qualified in - i ■ •> ‘''i'' ' 
of property held by a husband or of education, an ajip.i-. ..i; • i --j 
45 Returning Officer ■would be requiiod. We have rccer. ed v. 

representations from representatives of women s Oig.!!))-..i;''n- 

' CorresDonding modification.? ■n'ill be nece'.^ap’ frr e. -ni-.-ip-r -.il 

Pargana.?, for which a special franchise i? propo=cd in I'lc la e 
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from representative women both in this country and in India that 
the^ effect of this proposal would be to prejudice very seriously the 
position of women under the new Constitution. On the other hand, 
we^, aie informed that the authorities in India view with apprehension 
proposals which would substantially increase the administrative ff- 
difficulties hkely in any event to be caused in polling the new and 
erfended electorates, and they have urged also the importance of 
giving full weight in connection with the women’s franchise to 
Indian social conditions. 
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133. Apart from the difficulties involved in the retention of the Id 
‘-‘application” requirement, we have received strong' representations 
in favour of the substitution of the literacy qualification (to be 
registered on application) recommended by the Franchise Com- 
mittee for the qualification of an educational standard proposed in 
the White Paper. It has been urged before us that in many Provinces 1.5- 
the educational standard proposed in the White Paper is so high 
that it will seriously prejudice the legitimate claims of women in 
general, and in particular the woman who has been educated at 
home. Eepresentations have also been made to us in favom* of the 
extension .of the franchise to the wives of men with the military 20 
service qualification for the vpte and the pensioned widows and' 
mothers of Indian officers, non-commissioned officers and soldiers of 
the regular forces. .. 


fcance 
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134. We have given anxious consideration to &ll these questions. We 
concur in eveiything which has been said by the Statutory Commission 2a- 
on- the necessity for improving the status and extending the influence 
of the women of India, and it is in our opinion impossible to exaggerate 
the importance of securing in the new Constitution a substantial 
increase of enfranchised women. “The women’s movement in 
India,” the Commission observe, ‘‘holds the key of progi-ess, and the 3& 
results it may achieve are incalculably great. It is not too" much to 
say that India cannot reach the position to which it aspires in the world 
imtil its women play their due part as educated citizens.”! This 
is profoundly time and must be realised by every Indian who bas the 
interests of his country. at heart. We are only to.o well aware of the 35 
formidable obstacles which every reformer in this field will encounter, 
and we have reason to believe, for example, that there is even now 
a large body of opinion in India which would condone the dreadful 
practice of suttee. We are, therefore, all the more convinced of the 
necessity for strengthening the position of women under the new 40 
C-cnstitution, and we are n.ot satisfied in the light of the discussions 
which have taken place that the proposals in the White Paper are 
adequate to achieve this object. We are particularly impressed by 
the unfortunate consequences likely to follow from the application 
requirement, though we fully recognise that under eristing conditions 45 
there are strong arguments which can be adduced in ^favour of it. 

We svmpathise also with the contention that the standard of the 


1 Heport, Tol. J, para. 71. 
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educational qualification is too high, and v.'c are wholly in nt 

with those who desire to enfranchise the wives of men with tin: 
military service qualification for the \‘ote, and the jicnsionod widows 
and mothers of Indian officers, nou-eommiFsioned officers ami so!di(,rs 
5 of the Eegular forces. 


135. In these circumstances, after careful c.v.'iniination cd th" ’Uvi-!',. 
whole problem and in the light of further enquiries which liaw in:;- ui 
been made at our request by the Government of India and ih'' !■ c.ii 'Vj,!; • 
Governments, we recommend the following modifications in th" 

10 White Paper proposals for the women's franchise: and we roconi }■' 
our opinion that it should not be beyond the adIninistrati^•e capacit;. e.' s. 
of the Provincial Governments to give effect to them, even thongii 
they may involve some temporarj* difficulties in the early d;!_\s uf 
the new Constitution: — (1) that the “ajipiicafion” reqniieineiit 

15 should be dispensed with in the case of women qualified in ic -p-ci 
of a husband’s property in Bengal, Bihar iind Orissii, the Cejitra! 
Provinces, and in urban areas in the United Provinces; (2) tha; 
in Bombay, the Central Provinces, the United Provinces, the Pnnjai'. 
and Assam a literacj- qualification should l)e sulastiluted a" ihe < dnea- 
20 tional qualification; (3) that in every Province, subject, how’vcr, 
further consideration in the ca.-'C of the Xorth West i’rinill'.r I’r.i-.inC' . 
the wives of men with the military service qualification fiu ih" 
vote, and pensioned widows and niother.s of Ir.dian riil’ic', n-. u'Cs- 
commissioned officers raid soldiers of the Beguiai’ forci"; elionid 


'25 be enfranchised, registration in this case being on ; 
only; and (4) that in eases in uhich ngistration rvii! stil 
on application steps should be taken to mitigate iln; 
effect of this requirement on the registration of vot' S i,-, 
e.g., by allowing women to make apidic.aiion by letter 
30 bility for satisfying the registering otfieer of tleP C' 
enrolment resting with the apj'Hcani;. by j t-rmitiing 
by the husband (subject to suitable pcnalticLs in tin e\in 
statements, etc.) on behalf of a v.ife, :iiid by f;3'; uUiy o: ; 
name as “wife of A.B.C.” in ease? in which, for i '"iai ei 
35 reasons, there is any objection to the entry ot tic- .-icri'! 


the electoral roll. 
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respect of a husband’s property, is likely in prsotice to produce a 
mucb less favourable ratio of •women to men on tbe electoral registers 
In certain Provinces, moreover, tire ratio even of women eb^ble to 
vote to men may apparently be less favour-able than 1:5. Tbe 
remedy for this situation is, in our opinion, the -withdrawal of the 5 
application reqrrirement, at any rate in the case of •wives or 
•widow^s qualified in respect of a husband’s property, at as early a 
date as practicable, -udth a consequent increase in the number of 
•u'omen on the electoral roll. We are in favour also of the lowering 
of the educational staiidard for women to literacy in those Provinces 10 
in which a higher standard is now proposed before the second electron 
urrder the new Constitution; this shoirld result in the Pro-Winces in 
question in a further increase in the nrrmber of -n'omen eligible to 
exercise the fr-anchise. 


137. The Pranchise Committee recommended the adoption of the 15 
Upper Primary Standard as a general educational qualification for 
men. The White Paper substitutes a higher standard in certain 
Pro-winces. It has been represented to us that the adoption of - a- 
high educational qualification, and in particular of the matriculation 
standard, worrld have an -unfortunate result on male education and 20 
•tt’orrld discriminate against the boy attending the vernacular middle 
school in. favour of the boy matriculating in the secondary school. 

We think this objection has considerable force. It may be im- 
possible at the present moment for some Provinces to adopt, as 
some other Pro-winces propose to do, so low a standard as the ,25 
completion of the fourth class of the primary school, or even the 
lea-wing examination of a middle school, partly owing to lack of 
records and partly o-wing to the number of persons who would, thus 
be enfranchised. But we think that it should be open to the 
Provincial Government to prescribe at least any middle school 30 
certificate as the qualification for the suffrage. 


136. We desire in conclusion to draw attention to the question of 
election expenses and corrupt practices. The White Paper, proposes 
that, save as otherwise provided in the Constitution Act itseU, the 
Pro-wincial Legislatures should be empowered to make pro-wision 35 
for matters connected -with the conduct of elections, but that tmtil 
they do so existing laws or rules, including laws or rules pro-widing 
for the prohibition and punishment of corrupt practices or election 
offences, should remain in force. The Statutory Comnnssion observed 
that they had no -wish to over-emphasise, but that they could not 40 
disregard, the indications to them in more Pro-winces than one of the 
presence and effects of corruption; and they urge - therefore that 



siutablfi limits should be defiTied and enfovcccl loi* elt'Ctiou ouiImv, 
the existing law being in their opinion inadetjimted We iliinlc tii;.; 
this is a matter which maj- prop'orly engage tlic atlcntion of 
Majesty’s Government, and it may be fhonplit drsirabl,- th;,: 
5 the Constitution Act itself should embody provisions with r^Tari! 
to it. We desire to add in this connection that it woulil. in our 
opinion, be unwise to abandon, as the White Paper proivis- th.> 
disq^ualification for candidature for a legislative body wbieb ninb r 
existing Rules follows (subject to a disjiensing power) upon iTin- 
10 %nction for a criminal offence involving » sentence of innirisonnii n! 
exceeding one year. 

139. The question of a future extension of franchise is one wliicli 
cannot be divorced from the question of oilier amendments of th.' 
Constitution Act. We do not therefore discuss it in this place and 

15 reserve our observations for a later part of onr Rejiort. in wliicdi the 
whole problem of what may conveniently be called Const itta'iit 
Powers is considered.^ 

Powers o/ Provincial Legislatures 

140. We have referred elsewhere to the Lists in Appendix VI of lla- 
20 White Paper, which set out the subjects with respect to v.hieh the 

Provincial Legislatures will have the power of making lavs for the 
peace and good government of the Province, an exclusive pouer in 
one case (List 11) and in the other a power cxercis.'ible ctincnrrenlly 
with the Federal Legislature (List III), and furtlicr discus-'inn of lln ni 
25 is unnecessary here. Certain restrictions on these legislative powue 
are however proposed. In the first place the Provinci.'il I.egi'-laturi 
unll not be competent to make any law affecting the Sovereign or !!)■' 
Royal Family, the sovereignty or dominion of the Grown ovir any 
part of British India, the law of British nationality, the .\riny, .Mr 
30 Force, and Naval Discipline, Acts, or the Constitution At ! ilM-if. 
save in the last case in so far as the Constilnlion Act r.tlu ; 
provides.^ Few, if any, of these subjects arc liJuly to com.* witliin 
the scope of the legislative powers of the Provincial Lf giCa'.ur.,;-. 
defined by Lists II and ITT, and the rc.stricfion is tli'i-fojc n.-.m 
35 apparent than real, though wo agree that it is a vvu < r . lb. 
Legislatures will also have no power to m.ake ci-riuin l:.v - ■■■: 

I Report, Vol. ll.pnra. 110. 
r Infra, pnra":. 371— 3SI. 
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dismminatoiy land, a subject which it will he more convenient to 
discuss later .1 Secondly, the consent of the Governor-General, given 
at his discretion, wdll be required to* the introduction in a- Provincial 
Legislature of legislation which (1) repeals, amends, or is repugnant 
to, any Act of Parliament extending to British India or any Governor 5 
General’s Act or Ordinance, or (2) which affects any . Department 
reserved to the control of the Governor- General, or (3) which affects 
the procedure regulating criminal iwoceedings against' European 
British subjects.’ Thirdly, the consent of the Governor, given at his 
discretion, will be required to the introduction of legislation (1) 10 
which repeals, amends, or is repugnant to, a Governor’s Act or 
Ordinance, or (2) which affects reh'gion or religious rites and usages. 


141. We do not think that the consent of the Governor should 
any longer be requh'ed to the introduction of legislation w'hich affects - 
religion or religious rites and usages. We take this view, not because 15 
we think that in practice the necessity for such consent might 
prejudice attempts to promote valuable social reforms, which has 
been suggested as a reason for dispensing with it, but because in 
our judgment legislation of this land is above all other such as ought 
to be introduced on the responsibility of Indian Ministers. We have 20 
given our reasons elsewhere for holding that matters of social reform 
which may touch, directly or indirectly, Indian religious beliefs can 
best be undertaken with prospect of success by Indian iSIinisters 
themselves; and, that being so, we think it undesirable' that their 
responsibility in this most important field should be shared with a 25 
Governor. It has been represented to us that the removal of the 
safeguard of the Governor’s previous sanction may operate to the 
disadvantage of small minorities such as the -Indian Christians who 
would not be in a position to make effective then- objections to 
legislation which they regarded as prejudicial. But we do not think 30 
that the recommendation we have just made is, in fact, open to this 
criticism. The Governor could always prevent the introduction or 
secure the withdrawal of any legislative proposal by his Ministers 
which he regarded as inconsistent- with the discharge of his special 
responsibility for the protection of mihorities, and he would, m 35 
addition, be free, as indicated in the next paragraph, to refuse Ms 
assent to any Bill which had been passed by the Legislature, if, m 
his opinion, it were undesirable on any ground 'that it should become 
law. It would also be open to him to intimate to the Legislature by 

^ Infra, para--. 342 et seq. 
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Message or othen\nse the attitude witich he felt hound to tul:e t,- n-.r.- 
proposal under discussion to the extent even o'* inaiatig it ck;ii- th:it 
■he would be unable to aeecrd his assent to the protio-,'!! if liie 
Legislature were to puss it. It has further heoit ohjectcd that th..' 

-5 mere introduction of legislation aifecting rchpion or reiicions risf' a.e.d 
usages might be dangerous at times of religious or connnunrd (ii;-!urj)- 
ance, and might indeed itself produce such dj.-^turhancc. \\\: oh'-.-vv, . 
hc^vever, a Proposal in the White Paper' wlierehv the (lovcrr.nr v.Muhl 
be empowered, in any case in which he considers thn! e Bill intro in i d 
10 or proposed for introduction, or any clause thereof, or anv ain.ai'l- 
ment to a Bill moved or proposed, would affect the discharge rf hi-; 
special responsibility for tbe prevention of .any gr.avo menace to fin.' 
peace or tranquillity of tbe Province, to direct that the Bill, claurc 
or amendment shall not bo further proceeded with. \Vc unrlcrst.and 
15 that this proposal is, in fact, intended to meet prctd.ccly sui-h n 
situation as that just indicated — namely a situation in which the 
mere discussion of a question in the Legislature might it=clf di'-turh 
public opinion as to give rise to disorder. We entirely concur ;);a: 
the Governor should possess such a power, hut wo thinl; that hi« 

20 Instrument of Instructions should make quite clear the jiurpo^o. fur 
which it is designed, namely, that if is not' primarily inteud' d jn; .a 
safeguard against the passing into law of a measure which the 
Governor considered dangerous to peace and tr.anqnillity. I'or this 
p-urpose the safeguard is tbe power of withholding assent. 

25 142. We had also thought at first tliat a Provincial Legislhtini' ouo’ul ArM rf 

not tc be empowered (as they are not omjiowcrcd at J)r^•^cni; j ar-- a Vnrtir.rrc,, 
law which repeals or is repugnant to an .let of Parliament cxti iu!in;> to 
British India, even though the prior ciin=;ent ol tiir {b>v.'Tn"r-<b j!i' ■ ,l 
to its introduction in the Legislature might bo roquirci'i. NVe. iimh 
30 stand, however, that tire gi-eat Iml!: of the existing J-w of Jnda; i 
the work of Indian legislative bodit>s .and iha! ihcrc ar.-. in f.-ct. v. 
few Acts of Parliament art fiom tho--c rebitiu;' to i-ubj. • ■ oo 
which it is proposed that the Leeislaturo-; sh.ail iiavo n'l i . 

legislate at all) which form part of tbe Indian st.a':P • >• r-c! • 

35 fewer still dealing with matlcr.s wbicli ’.vill fal] within tic PiMv'.r.c' .1 
sphere. In these circumstances wo think ihnt ihc pri.])'i’- d •\ .-.n>l 
stand; but the Governor's Instrument of Insinictiom. siioul'! 
him to reserve Bills wbicb appear to him to fall wiilun tin- c '*' ; ■ - 
143. The proposals with regard to tia- ('■ovcriv.r''-' n--' m i !’• 

40 are in standard ennstituticnnl foein" Tlcv provide P'l .* ... 

Governor mav at his discretion either to n Bill, or r. fo-. ^ t-'*-’- 

assent, or may reserve tbe Bill for the coucidcratioc. of ll,. 

General, who may in his tum either assent or v,lth!,o;n td: ! ■ i.r 
reserve the Bill for the sigitificaticn of Ifis Maje-tyV pi- i nr-- ; • •• 

45 regard this discretionary power ac n real .'•no to b-- tc- I v li - 
necessary. We note a proposal whereby the nroemcr ’ v-i '.dd t • 
empowered to return a Bill to the Legislr.turc for re-’-''n':'ii-r:i* '--; -r, . 
whole cr in part, together with such amendment, if nr.y, ■ '< i-- 

’ tVliit'' Pajvr. Prepren! C*. 

* tViiile Pnprr. Propff.-\l ss. 
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recommend. A pro^dsion of this .kind (which has Dominion as well as 
Indian precedent in its favour) may, we think, prove extremely 
useful for the purpose of avoiding or mitigating a conflict between 
the Governor, or, perhaps the Governor and his Ministers, and the 
Legislature, and will aSord opportunities for compromise which would- 5 
not otherwise be available. 

144. It is proposed that the powers of a Provincial Legislatine 
shall not extend to any part of the Province which is declared to 
be an “Excluded Area”' or a “Partially Excluded Area.” In 
relation t5 the former, the Governor will himself direct and control 10 
the administration; in the case of the latter he is declared to have 

a special responsibility. In neither case will any Act of the Provincial 
Legislature apply to the Area, tmless by direction of the Governor 
given at his discretion, with any exceptions or modifications which . 

he may thiiik fit. The Governor will also be empowered at his 15 

discretion to make regulations having the force of law for the peace 
and gcod government of any Excluded or Partially Excluded Area, 
but subject in this case to the prior consent of the Gov.,mor-General. 

We have already expressed our approval of the principle of Excluded 
Ai-eas, and we accept the above proposals as both necessary and 20 
reasonable,! so far as the Excluded Areas proper are concerned. 

We think, hcwever, that a distinction might well be drawn in this 
respect between Excluded Areas and Partially Excluded Areas, and 
that the application of Acts to, or the framing of Kegulations for, 

Partially Excluded Areas is an executive act which might appro- 25 

priately be performed by the Governor on the advice of his Ministers, 
the decisions taken in each case being, of course, subject to the 
Govemcr's special responsibility for Partially Excluded Areas, that 
is to say, being subject to his right to diSer from the proposals of his 
Ministers if he thinks fit. 30 

Procedure in the Legislatures. 

145. We approve the proposals Jn the White Paper that the power 
to summon and appoint places for the meeting of the Provincial 
Legislature, and the power of prorogation and dissolution, shall be 
vested in the Governor at his discretion. It is rightly proposed 35 
that the Provincial Legislature itself shall have ample power to 
regulate its owm procedure and business; but we note with approval 
that the Governcr is to be empowered at his discretion, after con- 
sultation with the presiding officer of the Legislature, to make rules 
regxfiating procedme and the conduct of business in relation to 4(> 
matters arising out of, or affecting, any of his special responsibihties, 
and that any rules' made by him for this purpose wiU prevail over 
any rule made by the Legislature itself which may conflict or be • 
mconsistent with them .2 

146. The proposals with regard to financial procedxire seem to us 45 
generally to be well considered. They are based upon the principle, 
which must always be the 'formdation of any sound system of public 

^ White Paper, Proposal 108. 

* White Paper, Proposal 102. 
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finance, that no proposal for the imposition of taxation <«.■ ;or tii ■ 
appropriation of public revenues, nor any propos;-.! aiT, .-linp i r 
imposing any charge upon those revenueSj can be made u itb'in 'J,',' 
recommendation of the Gevernor; that is to say. it can only be n.a.i.- 
5 on the responsibility of the Executive.! V.'e undtrstriud lluit, .ap.nt 
from this, legislative procedure in matters of finance ditfers in In-ii-i 
from that which exists in the United Kingdom. There is. h r exampl.', 
no annual Appropriation Act in India, the proji.osals for tlie ajaua j rai- 
tion of revenue which require a vote of the Lcgislntnro lieinu soil. 
10 mitted to the Legislature in the form only of Demands for tlrnnts, 
and a resolution of the Legislature approving a Demand is suniei.-nl 
legal warrant for the appropriation. No substantial rdteiaiion in 
this system is suggested in the White Paper, and, though wc have 
given some consideration to the matter, wc are salicfied tb.at no 
15 good reason has been sliown lor modifying in tlie new Gonstituti. n 
Act a system with whicli Indians are familiar .and which nppje'T.a to 
have worked sufficiently well in practice. We assume, of e.'inae. 
that, as at present, the Governments in India will, within limits, 
continue to possess powers of “virement" or reapproiiriafion. 

20 147. The proposals for tlic annual nppropiiation of rcviinic v,iH, 

according to the White Paper, be grouped in three catecorif : 

(1) those which will not he submitted to the vote of llm f^'ni-hqure, 
though (with one exception) they will lie open to diseusdou; 

(2) those which will be so submitted; and (0) )iro]iosalc. if any. wliieli 
25 the Governor may regard as necessary for the fulfilment of ;inv of Ida 

special responsibilities. The impnrlimcc of tliose, v.hich fa!! into tlie 
first category makes it desirable that we should sol them riut in full, 
and they are as follows : — 

(i) Interest, Sinking Fund Charges and other ex]'cnditm e 

30 relating to the raising, service, and management of lorms; 

expenditure fixed by or under the Constitution Act; expendi- 
ture required to satisfv a decree of any Court cr an arbitral, 
award ; 

(ii) The salary and allowances of the Governor (there will not 

35 be open to discussion); of Ministers; and of the Govenn'r's 

personal or secretarial staff; 

(iii) The salaries and pensions, including pensiens pny.-dd- ! > 
their dependants, of Judges of the High Court or Cldef I'nur? < r 
Judicial Commissioners; and expenditure certified by the 

40 Governor, after consultation with his Ministers, tis n-qiiir' 1 f r 
the expenses of those Courts; 

(iv) Expenditure debilnblc to Provincial rc-venm = renuin i f r 
the discharge of the duties imposed by the Coiw'.it'.uion .\c' . ;i 
the Secretarj’ of State; , 

45 (v) The salaries and pensions payable to. or to th.r- di p. nt-. 

of, certain raemhom of the Public S-rviees and ei riair, .•.i - r 
sums payable to such persons. 

' Wlnte Pap'^T. I’ropcsa! !•?>. 

* White Paper. Pn-po'nP P.r-lt 0. 
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148. It will be observed tbat most of these Heads of Expenditure 
ids of ^5®. Tpith, or analogous to, paj-ments which would in the 

endi- United Kingdom be described as Consolidated Eimd charges and as 
such would not be voted annually by Parliament. The two principal 
exceptions are the salaries of Ministers and the salaries and pensions 5 
payable to certain members of the Public Services or to their 
dependants. We think the inclusion of Ministers’ salaries is justified. 
The convention in this country whereby a motion for a nominal 
reduction in the salary of a Minister has become a convenient 
method of criticizing a Department or yentilating grievances appears 10 
not to have established itself in India. On the contrary, Legislatures 
have been known to mis-use then powers in such a way as 
to deprive Ministers of the whole of their salaries, and have 
thus rendered it impossible for the Governor to have, not only the 
Ministry of his choice, but any Ministry at all, a notable example of 15 
the way in which the exercise of its powers by a Legislature may 
by constitutional usage be made to serve a valuable 'purpose in one 
ooimtry and yet prove wholly destructive in another. We therefore 
approve the proposal in the White Paper, and we are of opinion that 
ample, and no less convenient, opportunities for criticizing the 20 
Executive will still remain. The non-votable character of salaries 
and pensions payable to members of the Public Services raises 
questions of a different Mnd, which we propose to consider later.l The 
separate specification of the proposals regarded by the Governor as 
necessary for the fulfilment of his special responsibilities calls for no 25 
comment. In one respect, however, we think the list is defective. 
The administration of Excluded Areas is a matter which will be the 
exclusive responsibility of the Governor and, following the analogy 
of the Governor- General’s reserved departments, we think that the 
expenditure required for these areas, whether derived from Provincial 30 
or Central revenues, should not be subject to the vote of the Provincial 
Legislature. 

item of 14 g_ All proposals for appropriation, other than those relating to 

'oraSs. heads cf expenditure enumerated above, vdU be submitted 

to the Legislature in the form of Demands for Grants, and the 35 
Legislature wiU have the right to assent to, or reduce, or to refuse 
assent to, any Demand including those which the Governor has 
proposed as necessary for the fulfilment of his special responsibifities. 
Except in the latter case (the Governor being empowered to restore 
any such Grants, if he thinks it desirable to do so, the decision of the 40 
Le.gislature is final; and it is this power in the matter of supply which 
win give the Legislative its real control over the Executive. We 
have already discussed the difficulties which may arise if that power 
is factiously or irresponsibly exercised, and it is not necessary to 
repeat wha^^t we then said. It has been objected that the Heads 45 
of Expenditure which will net be subject to the vote of, but only 
open to discussion by, the Legislature are so extensive as materially 


^ Infra, paras. 274 el seq. 
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APPENDIX (I) 

Composition OF Pkovinciai, Legislath^e Councils 


, 

Bengal. 

Bihar. 

United 

Bombay. Madras. Provinces^ 

Nominated by the Governor 
. n his discretion : — ^ 

Not less than . . 

6 

3 

3 

8 6 

Not more than . . 

8 

4 

4 

10 8 

General . . . 

i 

10 

9 

20 

■ 35 34 


Muhammadan 
European . . 



Indian Christians . . J 
Elected by the method of the 
single transferable vote by 
members of the Provincial 
Lower House 
Total — 

Not less than 
Not more than 


17 

3 


27 

63 

65 


4: 5 7 

1 1 1 

— — 3 

12 — — 

29 29 54 

30 30 56 


i 


1 


58 

60 


The members directly elected will be elected from communal constituencies. 

The franchise will- be based on high property qualifications, or 3. 
qualification based on service in certain distinguished public offices, as is 
proposed in Appendix; V, Part 11, of the White Paper. 

The qualifications above indicated will also apply to candidates, but special 
provisions may be necessary in the case of women and the Depressed Classes. 
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153. It is clear that, in any new Constitution in which, autonomous 
Provinces are to be federally united under the Crown, not only 
can the Provinces no longer derive their powers and authority 
from devolution ■ by the Central Government, but the Central 
Government cannot continue to be an agent of- the Secretary of 5 
State. Both must derive their powers and authority from a direct 
grant by the Crown. We apprehend, therefore, that the legal basis 
of a reconstituted Government of India must be," first, the resumption 
into the hands of the Crown of all rights, authority and jm-isdiction 
in and over the territories of British India, whether they are at 10- 
present vested in the Secretarj^ of State, the Governor- General in 
Council, or in the Provincial Govei-nments and Administrations; and 
second, their redistribution in such manner as the Act may prescribe 
between the Central Government on the one hand and the Provinces 
on the other. A Federation of which the British Indian Provinces 15- 
are the constituent imits will thereby be brought into existence. 


154. The rights, authority and jurisdiction wfrich w’ill thus be 
conferred by the Crown on the new Central Government wiU not 
extend to any Indian State.^ It follows that the accession of an 
Indian State to the Federation cannot talre place otherwise 20- 
than by the volimtary act of its Euler. The Constitution Act 
cannot itself make any Indian State a member of the Federation; - 
it will only prescribe a method whereby the State may accede 
and the legal consequence^ which wfil flow- from the accession. 
There can be no question of compxjlsion ' so far as the States 25r- 
are concerned. Theh Etilers can enter or stand aside from the 
Federation as they think fit. They have announced their wdlling- 
ness to consider federation with the Provinces of British India 
on certain terms ; but, whereas the ' powers of the new Central 
Government in relation to the Provinces will cover a wide field 3C 
and win. be identical in the case of each Province, the Princes have 
intimated that they are not prepared to agi-ee to the exercise by a 
Federal Government for the purpose of the Federation of an identical 
range of powers in relation to themselves. 


155. It is proposed that the Euler of a State shall signify to the 3fi 
Crown his willingness to accede to the Federation by executing an In- 
strument of Accession^; and this Instrument (whatever form it may 
take) wiU, we assume, enable the powers and juiisdiction of the Euler, 
in respect of those matters which he has agreed to recognise as Federal ■ 
subjects, to be exercised by the Federal authorities brought into 4G 
existence by the Constitution Act; that- is "to say, the Governor- 
General, the Federal Legislature, and the Federal Court, but strictly 
within the limits defined by the Instrument of Accession. Outside 

1 The relations bet-a-een the Crown as Paramount Power and the States are 
the subject of treaties and engagements of various kinds. For details see 
Aitchison’s “Treaties, Engagements and Salads, 1929,” publi.shed by the 
.Government of India. 

- White Paper, Proposals 2-3. 
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these limits the autonomy of the States and their relations witii {lie 
Crown wall not be affected in any way by the Constitution Act. 
The list of exclusively federrd subjects is set out in List I of Ajij.'cndix 
VI to the White Paper, to which we have already drawn ailenlion, 
5 and we understand the hope of His Alajesty’s Government to be 
that Eulers who accede will in general be willing to accept items 
1 to 48 of List I as federal subjects. We have indicated our view 
that the Lists in Appendix VI require some modification, a tnattcr 
with which we deal hereafter; and, therefore, though v/e siioalc of 
10 items 1 to 48, we do not wish to be understood as necessarily imjjlying 
that we accept all these items as appropriately falling within the 
federal sphere, so far as regards the Indian States, or that we tliinl: 
that the definition of some of them is not susceptible of iinjirovement. 
Subject to this, it is convenient to consider the questions whicli arise 
15 in connection with the Instrument of Accession on tlie basis of the 
White Paper proposal, with the explanations which have been given 
to us on behalf of His Hajesty’s Government. 


lo6. It would, we think, be very desirable that the Instruments of 
Accession should in all cases be in the same form, tliough we recognise 
20 that the list of subjects accepted by the Euler as Federal may not !)e 
identical in the case of every State. Questions may arise hereafter 
whether the Federal Government or the Federal Logishur.ve were 
competent in relation to a particular Stale to do ccrt.ain things or to 
make certain laws, and the Federal Court may be called n])on to 
25 pronounce upon them; and it would in our ojiinion be very 
unfortunate if the Court found itself compelled in any case to lei«e 
its decision upon some expression or jthrascology jtcct’.liar to the 
Instrument under review and not found in other Tiistrunient*'-. 
Next, we think that the lists of subjects accepted as Fade! a! by Lvib is 
30 willing to accede to the Federation ought to differ from one ane/.b'-r 
as little as possible, and that a Euler who desires in bis own c:.'"; 

to except, or to reserve, subjects which appear in what wc mc.y 

perhaps describe as the standard list of Federal s\ibjecfs in relati'jn 
to the States, ought to be invited to justify tiio exception or repi-rva- 
35 tion before bis accession is accepted by the Crown. We do !:,jf donbf 

that there are States which will be able, to mal:e oul a good cn'^e 

for the exception or reservation of certain subjects, sf m/' by r^ acon 
of existing Leaty rights, others because they have Mijoyrd 

special privileges (as for example in connection with po-m! rrnmee- 
40 ments, and even cm-rency or coinage) m, matter;; wl.t-h v.-ni lie".e. - 
forward be the concern of the Federation; Init in mu- iud-’ment i: 
important that deviations from Ibo standard list sbouM Ik? reg.irfhd 
in all cases as exceptional and not bo admitted ns of course. \V, 

. not need to say that the accession of all States to the Federniion wi!! 
45 be welcome: but there can be no obligation on the Grown tr. r.cr, i,‘ 
an accession, where the exceptions or reservations souglif to be inmle 
by the Euler are such as to make the accession illusory or mcn ly 
colourable. 
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157. We regard the States as an essential element in an All-India 
Federation; but a Federation which comprised the Provinces and 
only' an insignificant' number of the States would scarcely be 
deserving of the name. This is recognised in the White Paper, 
where it is proposed that the Federation shall be brought into exist- 5 
ence by the issue of a Proclamation by His Majesty, but that no such 
Proclamation shall be issued until the Eulers of States representing 
not less than half the aggregate population of the States, and entitled 
to not less than half the seats to be allotted to the States in the 
Federal Upper Chamber, have signified to His Majesty then- desire 10 
to accede to the Federation We accept the principle of tins proposal. 

We observe also that it is proposed that both Houses of Parliament 
shoTlld first present an Address to His Majesty praying that the 
Proclamation may be issued. We approve this proposal, because 
Parliament has a right to satisfy itself not only that the prescribed 15 
number of States have in fact signified their desire to accede, but 
also that the financial, economic and political conditions necessary 
for the successful estabhshment of the Federation upon a sound and 
stable basis, have been fulfilled. This is a matter which we discuss 
more fully in a subsequent part of our Eeport, and it is unnecessary 20 
to do more than allude to it here.2 We note also in passing that the 
estabhshment of Autonomy in the Provinces is likely to precede the 
estabhshment of the Federation; but in our judgment it is desirable, 
if not essential, that the same Act should lay domi a Constitution 
for both, in order to male clear the full intention of Parhament. 25 


158. We have spoken above of the rights, authority and juris- 
diction of the Crown in and over the territories of British India. 

But the Crovm also possesses rights, authority and jurisdiction 
elsew'here in India, including those rights which are comprehended 
under the name of paramountcy. All these are at present 30 

exercised on behalf of the Crown, under the general control ' 

of the Secretary of State, by the Governor-General in Council; 
and it wfil be necessary that they should also be resumed 
in their entirety into the hands of the Crown. But clearly they 
cannot under the new Constitution be exercised on behalf of the 35 
Crovm by any federal authority, save in so far as they fall within the 
federal sphere, and only then when they affect a State which has 
acceded to the Federation. The White Paper proposes that (subject 
to the exception which we have mentioned) they should in future be 
exercised by the representative of the Crown in his capacity as 40 
Viceroy; and that, in order to put the distinction beyond doubt, the 
office of Governor- General should be severed from that of Viceroy.^ 

We agree with what we conceive . to be the principle underlying 
this proposal, but we are not clear that the method employed to 
give effect to it is entirely appropriate. We agree that there must 45. 

1 ■\Yhite Paper, Proposal 4. 

- - Infra, para. 273. 

® White Paper, Tntrod., para. 10. . 
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be a legal differentiation of functions in the future: and it nta-.- 
v/ell be that His Majesty will be pleased to constitule two ?c])araU> 
offices for this purpose. But we assume that the two ofiices will 
continue to he held by the same person, and, this being so, wc think 
5 that the title of Viceroy should attach to him in his double cap.ncity. 
This suggestion involves no departure from fhe, underhing prineijd.' 
of the White Paper that, outside the federal sphere, flic States' 
relations will be exclusively with the Crown and that the righ^ 
to tender advice to the Crown in this regard will lie with His 'Majestv V 
ID Government. 


The Aren of Fcilcral 

159. The area of federal jurisdiction will extend in the first iir-fancc (,f 
to the whole of British India, which comprises at Cu; present time Fe l^ration. 
the Governors’ Provinces and the Chief Commissioners’ Provinces of 
15 British Baluchistan, Delhi, .4jmei-Merwara, Coorg, tlic Andaman 
and hieobar Islands, and Aden.l We give below our reasons for 
holding that Aden should heneefortli cease to be part of British 
India. As regards the States which have acceded to the Federation, 
the federal jurisdiction will e.xtcnd to them onl\ in resj.ciM of tinsr 
20 matters which the Euler of the State has agreed in liis Instrument 
of Accession to accept as federal. 


16C. The Settlement of Aden, wh'ch comprises the town of Aden \ i.'ii. 
itself and certain immediately adjacent districts, is at present 
administered by the Government of India as a Chief Commissioner ‘.s 
25 Province. ' Eesponsibility for the Iiinterlaiid of Aden, which is 
commonly known as the Aden Pr.'^teetorate and wliich is no(, British 
territory, has since 1917 rested with His Alajcsfy's Governmonf. who 
have also since the same date been respcnsihle for the military and 
political affairs of the Settlement. Under arrangements rcaebed in 
30 1926, an annual contribution, subject to a maximum of fl.'O.ODO, 
but which amounts at the moment only to some .€120,000, is made 
from Indian revenues to military and political c\j>cnrliivi'c on the 
Settlement and the Protectorate. Tlu- population of tlio Reftlcmenf 
is pretdominantly Arab, the Indian population, which is however of 
35 great commercial importance, numbering only about one scvcntli of 
the v.-hole. 


101. Proposals for Indian constitutional reform im vuaid'. -I 

ncces.sitated Iconsideration of the future position of Adcn.^ .and h'. 
particular of the question whether the Settlement, eoudd satisiapt a .1;. 

40 bo included in the new arrangements, or whether it uould no. !,■ 
preferable to transfer responsibility for its eivii admini'-oaf r.ji to 
His Afaiestv’s Government, in whom military and political iC'p ai- 
sibility for the Settlement and complete re<;ponsil)i!ily for tl^c a.fi-m-- 
of the hinterland alreadv vest. Vf'c have received sirong •ep,. 

45 tations against any .alteration, in the status of Aden from 

r White Paper, Propo-H?« n, .'iC-00. 
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and infiuential Man interests- On the other h'ana we have received 
repiesentations in favour of transfer from the .^ab population who 
appeal to view with some apprehension the possibhity that Aden 
jmay permanently remain a part of British India. 
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separation 

from 

British 

India 
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162. lie recognise the natural reluctance of Indian opinion 
to sever & connection of almost a centuiT's standing with an 
area the development of which is largely due to Indian enter- 
pnse and where much Indian capital is engaged. But gi-eat 
importance must also be attached to the interests and the feelings of 
the Arab 'majority of the population ' of the Settlement. We are ] 
impressed, apart from this, by the geographical remoteness of Aden 
from India; by the difficulties of merging it satisfactorily in a new 
Indian federation ; by the impracticability of a complete divorce 
between the civil administration of the Settlement on the one hand 
arid political and mihtary control of the Settlement and Protectorate 3 
On the other; and by the anomaly of including in such new con- 
stitutional arrangements as may be approved for India an area pre- 
dominantly Arab in population, already to some extent under 
Imperial control, and in practice inseparable from the Aden Pro- 
tectorate for which India has ceased to be in any way responsible. 2 
The constitutionally anomalous position which would arise in regard 
to Defence, if the present arrangements were allowed to continue 
under the new Constitution, vmuld be particularly marked. We 
appreciate, moreover, the force in the argument that it is desirable on 
general grounds, given the importance of Aden from a strategic stand- 2i 
point to the Empire in the East as a whole, and not merely to any 
individual unit, that its control should vest in the Home Government. 
After full consideration we are of opinion that the administration of 
the Settlement of Aden should be transferred from the Government 
•of India to His Majesty’s Government not later than the date of the 3( 
■establishment of federation. In reaching this conclusion we have 
not ignored the apprehensions expressed by Indian interests con- 
nected nith Aden as to the possible prejudicial effect of a transfer 
upon their position. We have, however, ascertained that His 
Majesty’s Government are prepared in the event of transfer, not 8S 
merely to relieve "India of her annual financial contribution, but to 
preserve a right of appeal in judicial cases to the Bombay High 
•Court; to maintain (in the absence of any radical change in present 
economic circumstances) the existing policy of making Aden a free 
port: to do their utmost to keep the administration at its present 40 
standard: and to impose no additional taxation unless in their 
opmion such a course is absolutely necessary-. They are further 
prepared to agree that a proportion of Indian Service personnel shall 
•be retained for some years after the date of transfer that no racial 
discrimination shaU be permitted; and that Britisb-Tndia subjects 45 
shfSl be allowed to enter the Protectorate under precisely the same 
■conditions' as any other British subjects. These assurances ought, m 
■our view, adequately to meet the apprehensions to which we nave 

ireferred above. ; , 
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SECTION IV 

THE EEDEEAL CENTRE 

163 We come now to the proposals in the While Paper 
relate to the Federal Government and Lcpislaturc.l We imve 

^ ""in ^‘'cepting, in princij-Ic. the jnopn.al of 

the White Paper that the Federal Government sliould he in ‘■ome 
measure responsible to the Federal Legislature, but that this resprm- 
sibility should not extend to all federal subjects. This being 
accepted, much that we have said in connection with fhi; Provinces 
10 applies equally to the Centre, but there are special problems connected 
with the latter for which there neither is nor can he anv iinninei.-d 
counteipart. The Federal Government will be the main jioiut of con* 
tact between the Provinces and the Indian States which accede to (he 
Federation: it will be the connecting link between all the constituent 
15 units as such; and there must exist at the Centre a residnarv and 
ultimate responsibility for the peace and tranqnillilv of the whole of 
India. The authority and functions of the Governor-Genera! as the 
representative of the Crown assume in all those spheres a pnrfieiihir 
importance, especially in relation to defence and exteninl affairs : 
20 and in connection with the latter subjects certain prolilems associated 
with a djarcbical system have to be examined. We pro))o^e to 
consider, first, the Federal Executive and the Federal Legislnfure and 
the relations between the two; and, secondly, the relations between 
the Federation and its constituent units, that i.s, the Pi-ovinees and 
25 those Indian States which have become members of the Federation. 


(1) Tim Fedehal Executive 


164. The present e.xecutive authority in India, both in civil .■uid in 
military matters, is the Governor-General in Council. Tlie memhers 
of the Governor-General’s Executive Council, of whom not, less Ilian 
80 three must be persons who have been for at least feu xeais in the 
service of the Crown in India, are appointed by the Crown, and tlmir 
appointments are in practice for’ a term of five years, though there is 
no statutory limit. The Commander-in- Chief is ordinarily, though 
not necessarily, a member of the Council, and in that cn=e lias rani: 
35 and precedence next after the Governor-General himself. Tin- pr-s^nt 
Council consists of six members (of whom three are Indians), in 
addition to the Governor-General and the Gommander-in-CIiief. Tin 
Governor-General presides at meetings of his Council, and the dre:i.,n 
of the majority of those present prevails, though the Govern''.)- 
40 General have a easting vote in the event of an equality of votes. ..nd 
mav, if any measure is proposed which in his judgment nffeeis ih 
safety, tranquillity or interests of British India, or nnv imrt. Dir-rcof. 
over-rule the Council. The three memhers of the Council v.lio are 
required t.' have been in the service of the Crown in Tndi.a are ahns-i 
45 invariably selected from the Indian Civil Sor^'ice; the po.st of Law 
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Member has for some years past been filled by an Indian lawyer, and 
that of Knanee IMember by a person with financial experience from the 
United Kingdom. An oflfieial is not qualified for election as a member 
of either Chamber of the Central Legislatm-e, and if any non-official 
member- of either Chamber accepts office under the Croum in India fr 
his seat is vacated; but every member of the Govemor-Generars 
Council becomes an ex-ofl5eio member of one of the Chambers and 
has the right of attending and addressing the other, though he cannot 
be a member of both. The Executive Government is not responsible 
to the Indian Uegislature. but only to the Secretary of State and thus Kt 
to Pai’liament; and the Governor-General in Council, if satisfied that 
any Demand for supply which has been refused by the Legislative 
Assembly is essential to the discharge of his responsibilities, can act 
as if it had been , assented to, notu-ithstauding the refusal of the 
Demand or any reduction in its amount by the Legislative Assembly. 15' 
The Governor-General himself has also power in case of emergencv 
to authorise such expenditure as may in his opinion be necessary for 
the safety or tranquillity of British India, or any part thereof. These 
provisions secure the complete independence of the Executive, though 
the Legislature can and does exercise an influence upon policy in a 20 
marked and increasing degree. 


165. The "^Taite Paper proposes that, as in the case of the Governor 
in a Province, the executive power and authority of the Federation 
shall vest in the Governor-General as the representative of the Kiiig.l 
This power and authority will be derived from the Constitution Act 25 
itself, but the Governor-General will also exercise such pi*erogative 
powers of the Croum (not being powers inconsistent with the Act) 
as His Majesty may be pleased to delegate to him. The former is to 
include the supreme command' of the military, naval and air ‘forces 
in India, but it is proposed that power should be reserved to His 30 
Majesty to appoint a Commander-in-Chief to exercise in relation to 
those forces such powers and functions as may be assigned to him. 

In relation to a State which is a member of the Federation the execu- 
tive authority vdll only extend to such matters as the Eider has 
accepted as falling within the federal sphere by his Instrument of 35 
Accession. It is then proposed that dhere shall be a Council of 
]\Iinisters,2 chosen and summoned by the Governor-General and 
holding office during his pleasure, to aid and advise him in the 
exercise of the powers confeiTed on him by the Constitution Act 
other than has powers relating- to (1) defence, external affairs3 and 40 
ecclesiastical affairs, (2) the administration of British Baluchistan, 


1 \Mjite Paper, Proposal 6 . 

2 White Paper, Proposal 13. . , 4 . 1 , t j- 

3 This term does not, of course, include relations witli the Indian 
=;tatps in matters in which they have not agreed to federate ; such matters 
ndll be dealt ivith personally by the Viceroy as representative of the Crown. 
r> -follows from this that any State matter which a Pvuler has not accepted 
oe Pederalinthecaseofbis State will not be subject to discussion in the 
wLpral or a Provincial, Lecislature, unless the Govern or. General, or the 
G^ernor, considers that British India interests are affected. 
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iiucl (3) matters left by the Act to the Govcraor-Ooncr.ils /li^^civtic.o.I 
In respect of certain specified matters the- Governor-General, lilce the 
Governor cf a Province, is declared to have a ‘‘special re^-jwnsihiliiy"; 
and bis Instrument of Instructions m'li direct him to be iunded 
5 by the a.dvice of his Ministers in the sphere in which tliev hav.' ihc 
constitutional right to tender it, unless in his opinion one '■>1 lii^ 
special responsibilities is involved, in which case hi wil! he a! lihi.rii 
to act in such manner as he judges rerpiisite for the fullihiient of timf 
special responsibility, even though this may be contrarv to the advice 
10 which his Ministers have tendered.2 It is hnvdlv nc(‘cssar\ 1>. add 
that Ministers will not be concerned with the ajipointimnt oi ilie 
Governor-General himself, 

166. It will be seen that tlie While Paper j'rojiosnls are tiic --aine j 
mutatis mutandis for the Pederal, a^. they are for the Provincial, tj'on 
15 Executive. It is not therefore ncc ‘ssaiw for us to repeat what we n-Hpoivabtc 
have already said on the subject, and especially on tlic importance fC'vernraca* 
which will attach to the Governor-General’s Instrument of Tn^tinc- 
tions; The Instrument will direct liim to appoint as his Ministers 
those persons who will best he in a position cohcctivfdy to command 
20 the confidence of the Legislature ;3 and this direction, (ahen in 
conjunction with the proposals whicii we have set out. is, as w<’ h.nvc 
said elsewhere, the correct constitutional method of In-inging into 
existence a system of vesponsihlc government. We ohscvvi' that 
Ministers are to advise tlie Governor-General in tla- c.vcrcise of the 
25 powers conferred on him by the Constitution Act (other than powers 
relating to the subjects which we luive mentioned above); tmd "c 
assume therefore that they will no\,. he entitled to advise him in (he 
exercise of any prerogative powers of the Crown which may he 
delegated to him, presumably in the Letters Patent constiiiiting 
SO the office. We are of opinion that this is a proper distinction to dniw; 
and that Ministers should not, for example, have the right to advi«'‘ 
on the exercise of such a prerogative of His Majesty os the grant of 
honours, if His Majesty should be pleased to delegate a limited jxiwrr 
for that purpose. There is no interference iierc with Cui- prin''')'!'- 
35 of responsible government, for it is not proposed tlial iiis M.ij.'-'y 
should be empowered to delegate any powers which are iiicomi'MU 
with the Act. 


167. We pass to a consideration of some sj)ecial qiie.stir.n- v. 
arise in connection with tlie Federal Executive, and !hr\ 

40 conveniently be discussed under the following heads; — 

(i) The nature of the Governor-General s sjv'cia! o '-p' 
biUties ; 


o.iV (]!!'•« tcja'5 

’vil)} Ibo 
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(h) the Peserved Departments; 

(iii) the Governor-General and the Federal Admiui^trati.vsw, 
45 (iv) the Governor-General’s Special Powers. 

' WhUo Paper, Vropo=nls il and Id. 

- White Paper, Propmnl 21. 

’ White Paper, Proposal 14. 
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(i) Mure ol the Govemor-General’s Special Besponsibilities 

168. The White Paper defines the matters in respect of which the 
overnor-General is declared to have a special responsibilitv in the 
lolloping terms:— (a) the prevention of any grave menace'' to the ■ 
peace or tranqudhty of India, or any part thereof; (h) the safe- 5- 
yarding of .the financial stabil% and . credit of the Federation; 

(c) the safegiiardmg of the legitimate interests of minorities; (d)- the 
seeming to the members of Public Ser\cees of any rights pi'ovided for 
them by the Constitution Act and the safeguarding of their legitimate 
interests ; («) the prevention of commercial discrimination ; (f) the 10- 
protection of the rights of any Indian State; (g) any matter which 
affects the administration of any department under the direction and 
control of the Governor-General. 
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169. All that we have said on (a) in relation to the Governor of ' 
a Province applies with equal, if not greater, force in the case of the 15,- 
Govemor-General, and we have little to add to it. The Gbyernor- 
General, is the authority in whom the exclusive responsibility for 
the defence of India is vested, must necessarily be free to act, 
according to his omi judgment, -where the peace or tranquillity of 
India, or any part of India, is threatened, even if he finds himself 20’ 
thereby compelled to dissent from the advice tendered to him by . his 
Ministers vdthin their own sphere. ' 


sponsi- 170. Federal Ministers will under the White Paper proposals 

ty . become responsible for finance ; but (to quote the Second Peport of the 
Federal Structure Committee of 13th January, 1931) it is recognised 
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to be “a fundamental condition of the success of the new Constitu- 
tion that no mom should be left for doubts as to the abihty of India 
to maintain her financial stability and credit, both at home and 
abroad,” and that it is therefore necessary ” to reserve to the Governor- 
General , in regard to budgetary arrangements and borrowing such SW 
essential powers as would enable him to intervene if methods were 
being pursued wliich would in his opinion seriously prejudice the 
credit of India in the money markets of the world ”. To this we 
might add that the grave responsibilities which attach to the Govemor- 
Genferal in the matter of defence afford a further and no less cogent 35- 
reason. -In om- opinion, though tb.e expression " budgetary arrange- 
ments and borrowing ” indicates generally the sphere in^ which it is , 
desirable that the Governor-General should have power, if necessary, 
to act, it would be unwise to attempt to define this special responsi- 
bihtv in more precise terms than are proposed in the W'Hte Paper. 40- 
Amv" further directions for the guidance of the Governor-General 
woiild find a more appropriate place in his Instrument of Instructions, 
as indeed the Joint Memorandum of the Bntish-India Delegatio 
sutr^ests. The WTiite Paper also proposes, rightly m om opinion ^ 
that the GoTemor-eeneral shouM be empowered in tos ^ 

but after consultation with his Ministers, to appoint a Pmaneial 
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Adviser to assist him in the discharge of his special responsibilitv.l 
The British-India Delegation concur, provided it is made clear that 
the Financial Adviser is not intended to interfere in the da.v to da\ 
administration of, financial busmess; and they suggest indeed tliaV 
5 it would be an advantage if he were designated the Adviser to the 
Ministry as a whole as well as to the Governor-General. IVc think 
that he must be regarded technically as tlie Governor-General’s 
adviser, but his advice ought to be available to jMinisters and we hope 
that they will freely consult him. We have no doubt tliat tlio 
10 Governor-General will always endeavour to secure the appointment 
of a person acceptable to his Ministers ; for since we may assume that 
he will be a person selected not only b5f reason of his financial quali- 
fications but also for his tact and eommonsense, the value of hi= 
seiwiees would in our judgment be no less diminished if he held him- 
15 self aloof from Ministers than if he sought to interfere in matter.s 
outside his proper functions. We think that such an adviser, if the 
right selection is made, may prove of the greatest assistance bolh ‘o 
the Governor- General and to Ministers, and that the more successful 
he is in the performance of the duties attaching to his office, the Ics= 
20 likelihood will there be of the necessity arising for the exercise by the 
Governor-General of his special power in the financial field. 

171. We have nothing to add to what we have already said with 
regard to the special responsibilities- specified under (a), (d) and (e). 
As regards (/), “the protection of the riglits of any Indian State,’’ 
25 we have already expressed the view that this special rosponsihility 
only applies where there is a conflict between rights arising under 
the Constitution Act and those enjoyed by a State outside (he 
Federal sphere. It may ,be necessaiw for tlie Governor-General to 
deal with such a conflict not only in his capacity as the, oxccutivo 
30 head of the Federation hut also in his capacity as the representative 
of the Crown in its relations wdtli the States; but his special 
responsibility must necessarily arise in the first capacity only, hi-' 
action in the second capacity being untouched in any way by tlin 
Constitution Act. The responsibility specified in fp) calls for no 
35 comment, since it is plain that the Governor-General must he free 
to exercise his own judgment in any matter which aflocls the 
administration of any of the reserved departments, oven though it 
arises primarily within the ministerial sphere. 

(ii) The Reserved Departments. 

40 172. The White Paper proposes that the Governor-General shall 

himself direct and control the administration of the Departments 
of Defence, External Affairs and Ecclesiastical Affairs ;2 these 

' AAOiite Paper, Proposal 17. 

= White Paper, Proposal 11. It is also proposed ihni the Goverror- 
Goneral shall himself direct and control the administration of Bntish llnhiehis- 
tan (White Paper, Proposal 5) ; hut there will not he a Rcsei^-ed Depart rmrt 
ofBritish Baluchistan, -which will be a Chief Commissioner’s Province and wii! 
bo in no different position from other Chief rrovinrcf^. except 

that Ministers -will not advise the Governor-Goncral in relation to its 
administration. 
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matters therefore remain outside the ministerial sphere, and the ' 
Gov^pr-General s responsibOity \i-ith respect to them \iill he to 
rhe Secretary of State and thus ultimately to Parliament. The ' 
Governor-General could not, it is plain, undertake m person so oreat 
an adrmmstrative burden, and it is therefore proposed that he should 5 
be assisted by not more than three Counsellors who will be appointed 
by him and whose salaries and conditions of service will be prescribed 
bj Order in Council.l Since also it is neeessaiy that the Governor- 
General should have a spokesman in the Legislature on matters 
connected with the ^Reserved Departments, each Counsellor will be 10 
ex-officio an additional member of botli Chambers of the Legislature 
for all purposes, though ndthout the right to rote; and we think 
that thei’e should be no restriction on his right to take part in any of 
the debates in the Legislature i^he desires to do so. 

Defence • 15 

?lxe 173. The Department of Defence is a cardinal Department, for it is 

tatutory responsible for the defence of India in all its aspects, whether 

« the Army concerned with internal security or with protection^ from foreign 

1 India. invasion. The sober and impressive chapter on the Army in India 

which fonns part of the Statutory' Commission's smwey makes it 20 
unnecessary for us to discuss, in any detail the difficulties and 
complexities of this vital subject in its relation to India, and we do 
not desire either to add to or qualify their presentation of the 
•V problem.2 Their investigation led them indeed to a conclusion 

which differs, in its constitutional aspect, from our own, but on the 25 
facts of the matter we find ourselves in complete agreement vith - 
them. 


174. The Commission, convinced that dyarchy in the Central 
le CJom- Government* was wholly inadmissible, inqinred whether any other plan 
^n- was feasible which would provide adequately for the needs of Indian 30 
endation. defence and offer at the same time an earher prospect for further , 
constitutional advance; and they suggested as the only possible 
answer that the protection of the Indian frontiers should not, at £my 
rate for a long time to come, be regarded as a function of an Indian 
Government in relation with an Indian Legislature, but as a 35 
responsibility to. be assumed by the Imperial Govemment.3 This 
plan has not, we think, found advocates even among those who 
would be prepared to assent generally to the recommendations of the 
Commission; and it seems to us to avoid the difficulties of one 
' of dyarchy by creating what is in substance, if not in form, another. 40 

We are unwilling, for reasons which we have already given, that the 
■ nroblem of defence should for ever bar the way to any form of 

responsibility at the Centre, and if this be granted, some fo^ of 

■ - dyarchy, vith all its admitted disadvantages, is, as we have already 

1 White Paper, Proposal 12. 

Report, Vol. 1, paras. 111-126. 

3 ReportjVol.II, paras. 19.5-21o. 
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pointed out, inevitable; but the form adopted must be such that in 
the sphere of defence the Governor-General's responsibility will 
remain undivided and unimpaired and that the Department of 
Defence will be under his exclusive direction and control. It should 
5 be remembered also that it is through this agency that the obligation 
will be discharged which the Crown has assumed for the protection, 
whether externally or internally, of the States. Eesponsiblo Dritish- 
India opinion does not deny the necessity for the reservation, though 
the Joint Memorandum of the British-India Delegation seehs to add 
JO certain qualifications, to which we shall refer later; and we ^iroceed 
therefore to a consideration of some of the more important questions 
which it involves. 

175, No Department of Government can be completely self- jjpjntjjjjjj 
contained, and a Department of Defence is no exception to the rule, between 
15 Its administration does not indeed normally impinge upon the work 

of other Departments, save in time of war or other grave emergency ; nnj other 
but its policy and plans may be greatly influenced by theirs, and by JJcpart- 
the knowledge that it is able to rely \ipon their co-operatinn at 
moments of crisis. It is vital, tliereforc, that where defence ])oliey 
20 is concerned the Department should be able to secure that it-- view,- 
prevail in the event of a difference of opinion. The special responsi- 
bility which it is proposed that the Governor-General shall have iii 
respect of any matter affecting the administration of the Dc))!irtmenl-< 
under his direct control will enable him in the last resort to secure 
25 that action is not taken in the ministerial sphere which might eontlict 
with defence policy; and he will al”o be able to avail himself of 
the power which the Federal Government will possess to give direc- 
tions as to the manner in which the exoc\ilive authority in the 
Provinces is to be exercised in relation to any matter affecting the 
30 administration of a Federal subject, since defence is none the less a 
Federal subject because reserved. Thus the maintenance of ronmiuni- 
cations, especially on mobilisation, is a vital military necessity, and 
the Governor-General must have power in case of need to israic 
directions to the Eailway Authority, or to require the Minister in 
35 charge of communications to take such action as the Governor- 
General may deem advisable. In the provincial sphere qiiostions 
may arise with regard to the control of lands, buildings or equipment 
maintained or required by the Department, or with regard to such 
matters as facilities for manceuvres or the efficiency and well-being 
40 of defence personnel stationed in provincial areas, or in times of 
emergency, with regard to the guarding of railways and bridees. 
and the like. In frontier areas, and especially in the North We--t 
Frontier Provence, special measures may have to be tnlcen in 
certain circumstances to control the mov’cmont of persons and 
-45 goods. In all matters of this kind where there is a difference of 
opinion with other authorities, the final responsibility for a deci-ion, 
if defence policy is, concerned, must rest with tlic Governor-General, 
his -views must prevail, and he must have adequate moans of givin-g 
effect to them. 
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^era- 1/6. It be assumed-that, in practice, the wHIing co-operation 
^ti^. ^departments of ■Government wiU render unnecessary' any 

recourse to these special powers; and we- should view with dismav 
the prospects of any new constitution, if the relations between the 
ministerial and the reserved Departments were conducted in an 5' 
atmosphere of jealousy or antagonism. But though the influence of 
the Governor-General will no doubt always be exerted- to secure co- 
ordination and harmony, it may weU be that some permanent 
co-ordinating machinery wiU be desirable. The British-India Joint 
_ Memorandum suggests a statutory Committee of Indian Defence 10- 
constituted on the lines of the Committee of Imperial Defence; but 
we are not sme that its authors fully appreciate the position and 
functions of the latter, since it is not a statutory body and its value 
is perhaps increased by the elasticity of its constitution. We are 
disposed to think that a body with statutoiy powers and duties 15- 
might embarrass the Governor-General and even be tempted to 
encroach upon' his functions. An advisoiy body, similar to the 
Committee of Imperial Defence, constituted at the Govemor- 
GeneraFs discretion, would not be open to that criticism and might, 
we think, have many advantages. It has been urged upon us that, 20- 
in order to build up an informed opinion upon defence questions, a 
statutory Committee of the Legislature should be estabhshej. We 
imderstand that, outside the' formal opportunities of diseussing; 
defence questions on such occasions as the Army- Budget, oppor- 
tunities are already given to members of the Legislature to inform 25' 
themselves upon Army questions; and, provided that the extent 
and methods of consultation are clearly imderstood to rest in the 
discretion of the Governor- General, we see no objection to the 
formation of any Committee or Committees that the Federal Govern-’ 
ment and Legislature may consider useful. We feel, however, that 30’ 
this is essentially a question to be settled by them and not by the 
Constitution Act. 

gestions 177. The Joint ^lemorandum observes that, since the Governor- 

ritish- general in Council exercises superintendence, direction and control 

'Ration, over the miUtaiy as well as the civil government in India, the 35- 
reservation of the Department of Defence to the Governor-General 
will have the effect of depriving Mnisters of 'the influence over Army 
pobcv which at the present time Indian Members of the Governor- 
General’s Council are able to exert. It urges therefore (1) that the 
Governor-General’s Counsellor in charge of the Department of Defence 40' 
should always be a non-official Indian, and preferably an elected 
member of the Legislature or a representative of one of the States; 

(2) that the control now exercised by the Finance -Member and the 
Finance Department, should be continued; and (3) that aU questions 
relating to army policy and the annual army budget should be 45- 
considered bv the entire Ministry, including both Alinisters and 
Counsellors; ‘though it is admitted that in eases of difference the 
decision of the Governor-General must prevail. As to the first pomt 
we do not think that the Governor-General’s choice ought to be fettered 
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in any way, and he must be free to select the man best fitted in his 
opinion for the post. As to the second, we understand that the Slilifarv 
I’inance and the ■\filitary Accounts Departments are at the present iime 
subordinate to the Finance Department of the Gorernment of India. 

5 and not to the Army Department. It seems to us a necessarv eorollarv 
of the reservation of Defence that both of them shoxild be brouplit 
under the Department of Defence, since the responsibility for the 
expenditure which they supervise can only be that of the" Governor- 
General. But the transfer would not preclude an arranfomont 
10 whereby the Federal Department of Finance is kept in close'’ touch 
with the work of both these branches and we do not doubt that; some 
such arrangement ought to be made. As to the third point, we 

observe a proposal in the White Paper that the Govemor-Gonorars 
Instrument of Instructions should direct him to consult the Federal 
15 Ministers before the army budget is laid before the Legislature;'^ and 
so long as nothing is done to blur the responsibility of the Governor- 
General it seems to us not only desirable in principle, but inevitable 
in practice, that the Federal Ministry, and in particular, the Finance 
Minister, should be brought into consultation before the proposals 
20 for Defence expenditure are finally settled. 


178. In illustration of the principle that Ihe Govcrnor-Gcnera’l.Employ.i 
should invite the collaboration of the Federal Ministry to the widest 
extent compatible vdth the preservation of his own responsiltiiity, wo troops 
would refer to the question of lending Indian personnel of the Defence ouisido 
25 forces for service outside India. There have been many occasions on India, 
which the Government of India have found themselves able to spare 
contingents for operations overseas in which considerations of Indian 
Defence have not been involved; and we may presume that such 
occasions will recur. There appears to bo some misconception in 
so India on this point, which it would be desirable to remove. It is 
not the case that, because a Government can in particular circum- 
stances afford a temporary reduction of this kind in its standing 
forces, the size of those forces is thereby proved to be excessive; or 
conversely, that if it is not excessive troops cannot be spared for 
35 service elsewhere. These standing forces are in the nature of an 
insurance against perils which may not always be iiisistent but which 
nevertheless must be provided for. There is thus no ground for 
assuming a prima facie objection to the loan of contingents on 
particular occasions. If on such occasions the Governor-Genera! is 
40 asked whether he can lend a contingent, he must decide, first, whether 
the occasion involves the defence of India in the widest sense, and 
secondly, whether he can spare the troops having regard to all the 
circumstances at the time. Both these decisions would fall within 
the exclusive sphere of his responsibility. If he decided that troops 
45 could be spared, the only remaining constitutional issue would be 
narrowed down to one of broad princiide, namely, that Indian h'.'.ders 
as represented in the Federal Ministry should be consulted before 
their fellow-countrymen were exposed to the risks of opor.atinns m 

' White Paper. Introcl,, parn. 23. 
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a ca^e tjat was not their own. In ^dew, however, of the com- 

p exities that may arise, we do- not feel able to recommend that the 
mtimate authority of the Governor- General should be limited in 
this matter. Our proposal is that, when the question arises of lending ' 
Indian personnel of the G'efence Forces for service outside India on 5 
occasions M^hich in the Governor-General’s decision do not involve 
Ihe Defence of India in the broadest sense, he should not a-nree 
to lend such personnel ^vithout consultation vuth the Federal 
Ministry. We have httle doubt that in practice he will give the 
greatest weight to the advice of the Federal IMinistrj’' before reaching 
his final decision. The financial aspect has also to be considered. 10 
Although in the circumstances we are discussing the defence of 
India would' not be involved, it might on occasions- be in India’s 
general interests to make a contribution towards the cost of external 
operations. A proposal in the White Faperi reproduces the pro- 
visions of s. 20 (1) of the Government of India Act that “the 15 
revenues of India shall be applied for the purposes of the govern- 
ment of India alone’’; and a contribution in the general interests 
of India would come within the scope of .that provision. Under 
the new Constitution, however, the recognition of interests of thig 
nature would fall within the province of the Federal Ministry and 20 
Legislatme, since ex hypothesi they would not be defence interests. 

If, therefore, the question should arise of offering a contribution 
from India’s revenues in the circmnstances we are discussing (and 
the interests in question did not fafi under the other reserved de- 
partment of external affairs) we are of opinion that it would need 25 
to be' ratified by the Federal Legislature. 


179. We pass to the vexed question of Indianization. The 
Governor-General’s Instrument of Instructions wiU, we understand, 
formally recognise the fact that the defence of India must to an 
increasing extent be the concern of the Indian people, and not of the 30 
United Kingdom alone.^ With this general proposition we are in entire 
agreement, and we have every sympathy %vith w'hat the Statutory 
Commission rightly call the natural and legitimate aspirations of 
India. But Indianization is a problem which admits of no facile 
solution, and least of all one based upon the automatic application of 35 
a time-table; and if we should seem to emphasize its difl&culties, it is 
because we are anxious that . Indian pohtical leaders should be realists 
in this matter, and not because it is either our desire or our intention 
to derogate from or to evade the pledges which have been given by 
successive Governments in this country. 


180, It is sometimes said that so long as the officer ranlvs of the 
Indian Army are not fully Indianized complete self-govermnent must 
be indefinitely defen-ed. We do not regard that view as self-evident; 
and indeed the problem of Indiainzation does not appear to us to- be 
. essentially related to the constitutional issues -with which we are 40 

1 White Paper, Proposal 150.' 

= White P per, Introd., para. 23. 
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concerned. Since however it has been brought before us, we tliinlc 
it wise to repeat tlie conclusions of the Statutory Commission Ilia! 
"the issues involved are too vital, and the practical difiiciiKies too 
gi-eat, to justify a precipitate embarkation on a wholesfdc process of 
5 substituting Indian for British personnel in the Indian Arniv."' 
A. fuither difficulty arises from the difference (in a military si'U'^o) 
between the martial and the other races of India. We are well 
aware that this difference is alleged to have no e.vistcncc in fact or 
at least to have been e.xaggerated for political jnirposes; but m 
10 unprejudiced person can deny that it is there, and that it is bevond 
the power of Parliament to alter it. There are some things which 
even an Act of Parliament cannot do. Tt is subdued to what it 
wwks in, and spiritual values are beyond its scope: and somctliing 
more than a section in a statute is required to eliminate racial 
15 differences or to breathe life into the elements wliieh go to the making 
of a national army. Parliament can pro\-ide the conditions in which 
the creation of a homogeneous Indian nation may become ])ossihlc; 
but the act of creation must be the work of Indian hands. 


181. We think it right to mention these things because of the 
20 suggestion put forward in the British-Tiidia Joint Memorandum that dcvolop- 
there should be a definite progi-amme of Jndianizntion witli rcfcri'iice meat of 
to a time limit of 20 or 25 j-enrs, and that one of the primary dulie-j brj*'”"'’-''' 
of an Indian Army Counsellor should be the provision and training of n,.cp.^=nry. 
Indian officers for the programme of Indianization. It is in our tint a time. 
25 judgment impossible to include in the Constitution .Act nr in 
any other statute a' provision for the complete Indianization of 
the Army within a specified ])criod of time. The scheme iiifrodnced 
in 1931 provides for the Indianization of the equivalent’ of one 
Cavalry Brigade and one Infantry Division complete with all ru-ms 
30 and ancillary services; and we are assured that it has been initiated 
by the military authorities in India with the fullest sense of their 
responsibility in the matter and tliat further developments will 
depend upon the success of tlic experiment. If tlic cx]'ioriuicut 
succeeds, the process will be extended and developed, and Indians 
35 can rely on all the sympathy and assistance which wc are able to 
give them for the purpose of creating an army of their own. \\v 
endorse the measured words of the Statutory Commission: "Nkithcr 
British politician or Indian politician can wisely decide such mat tens 
without special knowiedge and expert advice. Wc arc. only cou- 
40 corned here to convey a double warning — a warning on th“ one 
hand that Britain cannot indefinitely treat the present military 
organization of India as sacrosanct and unalterable, hut mu=t make 
an active endeavour to search for such adjustments as mieht b" 
possible; and a warning on the other hand tiiat Indian stat'-s-nen 
45 can help to modify the e.xisting arrangement in the direction of 
self-government only if they loo will co-operate by facing the hard 


^ Report, Vol. II, para. ItlO. 
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facts and by remembering that those who set them 
consider^on are not gloating over obstacles, but 
nelp of friends to Indian aspirations.”^ 


out for further 
are offering the 


18^ It will be more convement to consider certain questions which 
have been raised m connection with the rights of defence personnel 
m that part of our Eeport2 m which we deal vdth the rights of the 
Services pnerally. The question of the future recruitment for the 
Indian Medical Service, which has an important military bearin^r 
IS discussed ia the same place, and it is unnecessary therefore to do 
more than mention it here. 


10 


imander- , proposals have been thought to contemplate 

hief. the possible abolition of the office of Coininander-iii-Ohief in 
^dia. We do not so read them and we are assured that no such 
intention is in the mind of His Majesty’s Government. Althou'^h 
the executive authority of the federation vested in the Governor- 15 
General as the King’s representative includes the superintendence, 
'’direction and control of the military government in the sense in 
which these words are used in section 33 (1) of the Government of 
India Act, the command of the forces in India will be exercised by 
a- Commander-in-Ghief to be appointed by His Majesty. _ 20 


External Affairs 

irnal 184.. The Department of External Affairs is in om’ opinion rightly 

reserved' to the Governor-General, if only because of the intimate 
connection between foreign policy and defence. At the present time 
the foreign Department, of which the Governor-General himself holds 25 
the portfolio, is only concerned with the relations beWeeh the 
Government of India on the one hand and foreign countries or the 
frontier tracts of India on the other, -and not with the relations 
between the Government of India and the Dominions; and we are 
informed that the expression "external affairs” is not intended to 30 
include the latter, a decision with which we concur. It was urged 
before- us that the maMng of commercial or trade agreements with 
foreign countries was essentially a matter for which the futiufe 
Mini ster for Commerce should be responsible rather than the Governor- 
General. In the United Kingdom, however, all agreements with 35 
foreign coimtries are made through the foreign Office. Any other 
arrangement would lead to grave inconvenience; but when a trade or 
commercial agreement is negotiated, the foreign Office consult and 
co-operate with the Board of Trade, whose officials jiecessaTily take 
part in any discussions which precede the agreement. We assume 40 
that similar arrangements will be adopted in India, and that the 
Department of External Affairs will maintain a close contact with the 
Department of Trade or Commerce; but we are clear that a^eements 
ot any kind with a foreign coimtry must be made by toe Governor- 
General, even if on the merits of a trade or commercial issue he is 45 
guided by toe ad-vice of toe appropriate Llinister. 

^ Heport, Voli T, para. 126. 

* Ivfra, para. 295. 
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Ecclesiastical Affairs 


185. The origin of the Ecclesiastical Department is to be found in Kcciesiast: 
the obligation imposed by the Charters of the East India Companv to cal affairs, 
provide chaplains on their ships and at their stations; and since 
5 1858, when the fights and obligations of the East India Comf!:in\- 
finally passed to the Crown, the Government of India have rightly 
regarded it as their duty to provide for the spiritual needs of British 
troops stationed in India and, so far as circumstances admit, of the 
European members of the Civil Services. The Secretary of State in 
10 Council has, under his general powers, established and maintained 
for this purpose a' cadre of official chaplains appointed by himself, and 
has authorised grants-in-aid out of Indian revenues for the mainte- 
nance of churches and of a certain number of non-official chaplains, the 
present annual expenditure of the Department being approximately 
15 40 lakhs. Since the Indian Church Act. 1927, and the Indian Church 
Measure of the same year, by virtue of which the Church in India 
became an autonomous body, Indian Bishops are no longer appointed 
by the Crown. 


186. Under the proposals in the White Paper the powers of Limit for 
■20 the Secretary of State will pass to the Federal Government, futuns 
but will be exercised under the personal direction of tlie 
Governor-General, subject (as in the case of the other Beserved expend'* ■■ 
B'epartments) to the general control of the Secretary of State, suggea**''* 
It is clear that any sudden or unreasonable curtailment ef 
26 Government assistance might gravely embarrass the new autono- 
mous Indian Church, but obviously the latter must in course 
of time come to depend less and less upon Government assistance, 
whether in the form of the provision of official chaplains or of grants 
in aid for the maintenance of non-official chaplains or clmrchcs; and 
50 we understand that the policy of the Government of India has for some 
time been gradually to reduce ecclesiastical expenditure with tlie ulti- 
mate intention of restricting it to provision for the spiritual needs of 
British troops and, within reasonable limits, of the civil official popula- 
tion. The expenditure of the Department will not therefore rise above 
35 the present figure and may fall below it as time goes on. We ajiprove 
the arrangement proposed, but we think that in the circumstances 
the Constitution Act should specify a maximum figure above which 
the annual appropriation for ecclesiastical expenditure cannot go. 

It appears that the whole of the expenditure in respect of official 
40 chaplains is now classified as civil expenditure, although a' largo 
proportion of the maintained churches and the services of over 90 t)cr 
cent, of the official chaplains at present emidoyed minister primarily 
to the spiritual needs of the Army; and it is a matter for considera- 
tion whether ecclesiastical expenditure for Army purposes should not 
45 be under the control of the Department of Defence. We understand 
that this question is now under examination by the Governmen: 
of India. 
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(iii) The Governor-General and the Federal Aam ini strati on 

Sters 1 187. We do not think it necessary to repeat the observations which ■ 

asellors, already made on this subject in eonneotion with the Provinces ; 

for they are equally applicable to the relations between the Governor- 
General and the Federal Administration: But the existence of the Ir 
^ Keseiwed Departments and the Governor- General’s Counsellors 

introduces an additional factor. The Federal Government will he 
a dyarchical, and not a unitary, government, the Govemor-General’s 
Ministers having the constitutional right to tender advice to him 
oh the administration of a part only of the affairs of the Federation. lO- 
while the administration of the other part remains the exclusive 
responsibility of the Governor-General himself. In these circrun- 
stances it is clear that the Govemoi’-General’s Counsellors, who ■will be 
responsible to the Governor-General alone and -will share mone of the 
responsibility of the Federal Ministers to the Federal Legislatm-e, 15 
cannot be members of the Council of Ministers. It has indeed been 
suggested that, for the purpose of securing a greater unity in the 
Government, the Counsellors ought to form part of the [Ministry, 
entering and lea-ving office -nlth them, whatever the pohtical com- 
plexion of the [Ministry may be. An artificial annugement of this 20 
Irind, completely divorced from the realities of the situation, is in 
our opinion quite inadmissible. The Counsellors could not by a 
simulated resignation ^diminish their responsibility to the Governor- 
General, nor would the Government become any more unitary 
than it was before. It is no doubt true that legal fictions which 2u 

mask a' change of substance by preserving the outward form have 
often proved a valuable aid to constitutional development; but 
a fiction whereby the form but not the substance is altered can serve 
no useful pm-pose. We hope nevertheless that the Counsellors, even 
if they cannot share the responsibility of Ministers, wiU be freely 3fr 
admitted to their deliberations — and indeed that there will he free 
resort by both parties to mutual consultation. It would indeed be 
difficult, if not impossible, to conduct the administration of the 
Department of Defence in complete aloofness from other Departments 
of crovemment; and the maintenance of close and friendly relations 35- 
■with Departments under the control of Ministers can only increase its 

efficiency. We imderstand the intention of His Majesty's Government 
to be that the principle of joint deliberation shall be recognised and 
encouracred V the Governor-General’s Instrument of Instructions. 

We warmly approve the principle, and we think that it ■will prove a 40 
valuable addition to the machinery of government, without derogating 
in anv way from the personal responsibility of the Governor- General 
for "the administration of the Deserved Departments; 
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188. We recognise the difificulty which necessarily attaches to a srh .. 
dyarchical system, and that, for its successful working, tact and 
sympathy of no common order will be required on both sides. The and ^ 
White Paper states that the proposals which it contains “proceed on functions 

5 the basic assumption that every endeavour will be made by those re- 
sponsible for working the Constitution to approach the administrative 
problems which will present themselves in' the spirit of partners in a 
common enterprise.’’! If this assumption proves, as we hope, to be 
well-founded, many dilBculties will disappear. Some at least of them 
10 appear to arise from a misunderstanding of the White Paper. Thus 
we were informed that, though the normal number of the Governor- 
General’s Counsellors would probably be two, it was thought advisable 
to take power to appoint a third in case of need; but, according to the 
Joint Memorandum of the British-India Delegation, fears have been 
15 expressed in India that, if a third Counsellor is appointed and “is 
placed in charge of the special responsibilities of the Governor- 
General,’’ he may develop into what is described as “a super- 
Minister, whose activities must necessarily take the form of inter- 
ference with the work of responsible Ministers.’’ It is impossible 
20 to forecast with any accuracy the volume of work involved in the 
Governor-General’s administm-tive responsibilities, and it may well 
he that the appointment of a third Counsellor w’ill be found necessary; 
but, if we may respectfully say so, the notion that there is a danger of 
his becoming a “super- Minister’’ seems to us altogether fantastic. 

25 To speak rf a Counsellor being “placed in charge of the special 
responsibilities of the Governor-General’’ is wholly to misapprehend 
the conception of the special responsibilities embodied in the ‘^Hiito 
Paper, which do not set apart a governmental or departmental 
sphere of action from which Ministers arc excluded, or even one in 
30 which the Governor General has concurrent powers with his Ministers 
We do not, as we have said elsewhere, anticipat-e that the occasions on 
which the Governor-General or a Governor will find himself com- 
pelled, in the discharge of his special responsibilities, to dissent from 
ministerial advice tendered to him are likely to bo numerous; and 
35 the Governor-General and his Counsellors, even if the latter had the 
power, will not have such ample leisure at their disposal as to bo 
tempted to utilise it for the purpose of interfering with the day-to- - 
day administrative business of Ministers. 

189. The Governor-General will require an adequate staff with an 

-10 officer of high standing at its head. Whether one of the Counsellors cvni-rnr 
will fill this position it is unnecessary for us to consider, for the ptnfT. 
question is administrative rather than constitutional; but it is of 
exceptional importance that the .Governor-General sho\ild be well 
served and we do not doubt that this matter has engaged, and W'ill 
45 continue to engage, the earnest attention of His hfajosty’s Govern- 
ment. 


^ "Wliito Paper, Tnfrod., pnrn. 20, 
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iiv)'^The‘'iGovervor-GenefaVs:SpeGml~‘ Powers 

1-90. -The'-specihrl --powers, legislative '-arid. ' financial,- 'of - tlie ' Gj>venior- 
-General -V as '-’described in ’dhe >-’W^hite Paper do not -differ mutdtis 
‘'■iniitandis'iromyth^xe 'wliicii' it* is '-proposed to *give-to'’ the ■' Governor 
*'of*- a - Province. ^ Lv is'' therefore * sufficient to' refer to' whcit=’-we have 5 
- already- said ■-up,on' the--Bubject-in -an'- earlier -part* of this "Report, and 
'• we- have’ nothing: tb'radd to'-it* here. 


'(2)Eel'atioks BETWEEN 'THE Federal' 'Executive AND 

Legislature 

191. ':We': have''considered - in ' an' earlier part '-pf -'-our "Report 'the 10 
problem 'of - the- ’relations ‘ between" the -’Executive -arid" the Legislature 

':pf;'a 'Province, - and : those ” remarks apply mutatis mutandis to the 
‘relations Retween "the Federal Executive and ’Legislature. ’It is 
■iohly necessary -here*' to ’refer briefly tp'-'two special' complications which 
iiare introduced into "the ’• federal problem: the - existence of 'the 15 
'.'Govemor-GeneraFs'' Reserved ’Departments - and ''the 'question of the 

• representation of the -States’ in the Ministry. 'On the -first' point, we 
'have ^already spoken' -fraiikly-' of' the ' difficulties presented by a system 
' of‘’dyairchy. 'We- can only repeat that, ’ faced by a choice in which 

-• every o conceivable’ altem'ative’ involves' some di-vision- of responsibility 20 
-’and^-some i-danger of ' iriction, - we -recommend the alternative which 
/’draws 'the! dme of 'division at defence and external affauis as- corre- 
"spbnding most nearly -with ' the • realities of the situation; that, -of 
.'these, ' the' crucial question, so far as the Legislature ‘is concerned, 

• is ' defence; ’’arid that on this question -we regard an All -India 25 
! Federation as the best means of ensuring that the Central Legislature, 

while 'discharging’ its legitimate' function of discussion and criticism. 
'--viU not '(in the phrase of the' 'Statutory Commission) seek “to magnify 
at.<-:' functions '--in '-the*’ reserved' field”. 

192. .On : the ■' second point, '-’it' will ' be observed that, under the 30 
-White Paper' -proposals; the Governor-General is to -be directed by 
his : Instrument of ! lnstructions‘''to -include, "so far as possible,-^’ "In 
his Ministry, not only members' -Pf' important minority communities, 
but also representatives of the States woich accede to the Federation. 

It may -be thought that this-prpposal runs the risk of adding 'to the 35 
possible -'dangers of communal (representation In the Ministry, vto 
which wer.have referred • -'in -.'Speaking . of the Provinces, the further 
dangers of : territorialrrepresentation. -We - can -scarcely .-doubt that 
-State -representation -•will - always be- regarded by -the States' them- 
rselves as an- essential , -element m-every - Administration, - and -this 40 
fact may . be .-.thought' likelyr to- -retard - the growth of-politicalt parties, 
in the true sense, even more at the Centre than in the Provinces; 
for the Federal Legislature, though intended 'to be representative of , 
India as a whole, ■will itself- be largely based, -in any case, on com- 
munal representation. In these circumstances, we do not overlook 45 
the possibility that, in place of an Executive which propounds, and 
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a Legislature which deliberates upon, a national policy, ihcre may he 
found two bodies each tending to become, in a classic phrase, *'a 
, congress of ambassadors from different and hostile interests, which 
' interests • each must ’ maintain as an advocate and O'^ent against 
5 other agents and ' advocates. ’ This, however, is a common fcatur.i 
of all J'ederations. Few, if any, have in practice found it possible 
to constitute an Executive into which an element of. territorial r.-j'r,- 
sentation does not in some sense enter, and in the Swiss (’onstilntion 
'the principle of such representation is explicitly laid down; so that 
' 10 to advance this as an argument against the Wliitc Paper proposals 
would be, in effect, to reject an All-India Federation even as an 
ultimate ideal. ' Moreover, the limitation of the ' functions of the 
"Federal Executive to matters of essentially All-India interest is 
“calculated to minimise the dangers of both communal and territorial 
15 representation. Tariffs and excise duties, currency and trausjKirt, 
are national, n.ot communal questions; and it is not unreasonable to 
assume that any clash of interest with regard to them will lend in 
future' to have an economic rather than a communal origin. I'licve 
will, therefore, be centripetal as well as centrifugal forces ; and it 
20 seems to us indeed conceivable that, until the advent of a new i^nd 
hitherto unknown alignment of parties, a central Executive such ns 
we have described may even come to function, as wo believe that tlio 
Executive of the Swiss Confederation functions, as a kind of business 
committee of the Legislature. 


25 (3) Thb Eedekal Legiseatuee. 

Composition of,' and election to, the Legislature. 

193. There is no part of the subject of pur enquiry which has 
seemed to us to present greater difficulties than the' question of the 
method of election to a Central Legislature for India. It is one on 
30 which there has always been a marked difference of opinion ; and wo 
■recall that the- Joint -Select Committee which considered the ■Govern- 
ment of India' Bill ini 1919 did not accept the recommendations of 
the 'Southborough Committee wdiich had been embodied in the Bill, 
and that there is a similar divergence between the re'eommendafiom 
35 of' the Statutory Commission' and the projiosals in' -tlic 'Wirite Paper. 
It- should be recognized that to attempt to prp'vide o legisiativo ‘'■'sly 
which shall be representative of 'a population of nearly B-IO milli'’''i- is 
■without precedent. We are met at the outset' by ‘hp difiii'iilly of 
applying the representative system on. a basis of direct reprecc-iitufion 
40 to a unit of such magnitude. On the one hand, if the const itueneios 
• ■were of a reasonable size the resultant Chamber ■ would ' be un- 
manageably large; if, on the other 'hand, .'he Giinmber -were of .n 
■reasonable size the constituencies on which it was based would 
necessarily; De enormous. In these ' circiniistances our t-ask dias boen 
45 an anxious one, and we have only amved at our conclusions after 
a careful and prolonged examination of the matter in all its aspects. 
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194. The mite Paper proposes that the Pederal Legislature shall 
consist of the King, represented by the Governor-General, and two 
Chamber^- to be styled the Council of State and the House of 
Assembly. The Council of State would consist of not more than 
260 members, of whom 150 would be representatives of British India, 5 
not more than^lOO would be appointed by the Eulers of States who 
accede to the o'ederation, and not more than 10 would be nominated 
by the Governor- General in his discretion. The Go-vemor-Generars 
Counsellors, who would be ex-officio members of both Chambers for 
all purposes except the right of voting, are not included in the 10 
anove figures; and it is proposed that the members to be nominated 
by the Governor General should not be officials. The House of 
Assembly, would consist of not more than 375 members, of whom 
250 would be representatives of British India,- and not more than 
125 would be appointed by the Eulers of States who have acceded 15 
to the Kederation.l 

195. The representatives of British India in the Council of State 
would, to the number of 136 be jsleeted by the members .of the Pro- 
vincial Legislatures, by the method of the single transferable vote. - 
Indian Christian, Anglo-Indian and European members of the Pro- 20 
vineial Legislatures would not be entitled to vote far these representa- 
tives, but 10 non-pr.ovincial communal seats would be reserved tor 
them (7 for Europeans, 2 for Indian Christians and one for An.glo- 
Indians), these seats being filled by three electoral colleges, consisting 
respectively of the European, Indian Christian and Anglo-Indian 25 
members of the Provincial Legislatures, and voting for the European 
and Indian Christian seats being by the method of the single trans- 
ferable vote, (loorg, Ajmer, Delhi and Baluchistan would each have 
one representative. Members of the Co.org Legislature would elect 

to the Coorg .seat, but special provision is to be made in the case of 30 
the other three.S 


198. The representatives of British India in the House of Assembly 
would be elected by direct election m pr.ovincial constituencies, except 
in the case of three of the seats reserved for Commerce and Industry, 
and one of the Labour seats, where the constituencies will be non- 35 
provincial. Election to the seats allotted to the Muhammadan, 
3ikh, Indian Christian, Anglo-Indian and European constituencies 
would be by voters voting in separate communal electorates; and all 
Qualihed voters who are not voters in one of these constituencies 
would be entitled to vote in a general constituency. Election to the 40 
seats reserved for the Depressed Classes out of the general seats 
would be in accordance with the arrangements embodied in the Poona 
Pact, which we have described elsewhere. Election to the woman s 
seat in each of the Provinces to which such a seat is allocated would 
bo by members of the Provincial Legislature voting by the method 45 


^ 'WTiite Paper, Proposals 22-37. 
? White Piiper, Appendix T. . 



ol single transferable vote; the special seats assigned to Commerce 
and Industry would be filled by election by Chambers of Commerce 
and other similar associations; and the special seats assigned to 
Landowners would be filled by election in special landiioldcrs’ 
6 constituencies.! 


197. The proposals in the White Paper thus follow other Federal Tho 
Constitutions in adopting direct election for the Lower House. Wc are of 

then confronted with the question whether, in spite of precedents, such 
a system is appropriate in the ease of so vast a country as India, and ' ’ 

10 whether circumstances do not require the substitution of some method 
of indirect election, and, if so, what that method ought to be. 


198. Direct election has the support of Indian opinion and is Dimct or 
strongly advocated by the British-lndia Delegation in their Joint indirect 
Memorandum. It has been the system in India for the last twelve 
15 years, and has worked on the whole reasonably well, though, it should 
be remembered, with a much more limited franchise than that now 
proposed. The Southborough Committee which visited India 
in 1919 for the purpose of settling the composition of, and the 
method of election to, the Legislatures set up by the Government of 
20 India Bill of that year, did, it is true, recommend the indirect 
system; but the Joint Select Committee which examined the Bill 
were of a contrary view, and Parliament accepted the opinion of tho 
Committee. It may also be argued that, with the increase in tho 
size of the Legislatures now proposed, it will be possible to effect 
25 so appreciable a reduction in the size of the e.xisting constituencies 
as to diminish the objections based on that feature of the present 
system. But even the reduction in the size of constiluencics which 
woTild follow from the White Paper proposals will still leave them 
unwieldy and unmanageable, unless the number of scats is increased 
30 beyond all reasonable limits. Where a single constituency may be 
more than twice as large in area as the whole of Wales, a candidate for 
election could not in any event commend or even present his views to 
the whole body of electors, even if the means of communication were 
not, as in India, difiicult and often non-existent, aud quite apart from 
35 obstacles presented by differences in language and a widespread 
illiteracy; nor could a member after election hope to guide or 
inform opinion in his constituency. These difficulties would be 
serious enough with the comparatively limited franchise proposed in 
the White Paper; but future extensions of that franchise would be 
40 inevitable, and it is obvious that with every increase in the electorate 
these difficulties are enhanced. Indeed, any considerable c.xtension 
of the franchise under a system of direct election would cause an 
inevitable breakdown. We do not believe that const iUiencics both 
of large size and containing an electorate of between 200, (>00 and 
45 300,000 people can be made the basis of a healthy parliamentary 
system. We think that Parliament and Indian opinion should face 


^White Paper, Appendix H. 
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these., facts and should- recognise, that dheet - election, apart .from, 
its, imrnediste. merits or demerits at the present time,,. cannot .provide, 
a .sound, -basis for Indian- • eonstitutional development -in;, the , future. 
We cannot believe that it .-would be -wise to commit India at the outset 
. of her constitutional development to a line which must .prove to be 5 
a blind alley. x - 


sntials .. 199.. , A close and. intimate .contact between a representative , and his 

,^ve ! is„of the .essence, of representative government, so that, 

ermaent., 'the-, former .. may. be., conscious _of . a . genuine responsibility . to- those 

whom he. .represents,,.. and ithe latter that they, are- able to influence 10 
his . actions., and in case , of meed. call. .him to account. The relationship 
has been described- in a „passage. familiar to, all: “It ought to be. the 
happiness and glory of a representative to live in the strictest union, 
the closest correspondence, and the most unreserved communication 
with his constituents; their wishes ought to have great weight with 15 
him, their opinion high -.respect,, and their business his unremitted 
attention”;, but we- confess.- that,, we can. recognize no . likeness- to 
this description in any relations,: which could exist between . a member 
of ■ the- 'Centi*al Legislature in: India- and< the vast constituencies . which, 
he would, represent under -a system of direct election. 20 

irect 200. We realise the strength of Indian- opinion in this matter,- and • 

■tionre- -^re are far from denying that the present system has produced- 
imended. legislators .of high quality; but we are now recommending to 
Parliament the establishment of self-government in India and we ■ 
regard it as fundamental- that the system of election to the Central 25 
Legislature sKbuld be such as to make the responsibility of a member 
to those who elect him a real and effective responsibility. We do not 
think that this can be secured imder a system of direct - election 
proposed in the White Paper, and, though we are conscious that we- 
are reversing the decision made by Parliament in 1919, we -have come 30 
to. the conclusion, notwithstanding the theoretical objections- which- 
cah . be urged against it, that there is no alternative to - the adoption 
of some, form of indirect, election. 


•tion to ^01. We'- have- -examined many systems of .- indirect -election; 
val Systems based uppn electoral- groups • at first.- sight . have many..35 
attractions, but" we have -felt' bound, to- reject ;them . as,, being : im-, 
.mbly practicable at the present tiine, for reasons > similar to, -those which; -we - 
wincial have already given in -that part of our- Heport,; which deals with the 
emblies. Provincial franchise.^ W'e have also- considered election by- municipal. 

and other local bodies,- but the general tenor of the evidence before 40 
us indicates -that Indian - opinion- is ■ strongly opposedrto this system,-, 
largely owing to its association- with the procedure imder the- Morley- 
hCnto Constitution, which- does ^ not seem-, to' have- worked. iyell; .and -; 
we cannot recommend it in present circumstances. . We have come, -to - 
the conclusion that -the Provincial Assemblies dorm the only possible -45 
electoral colleges, and we -recommend accordingly that the .Pederab; 
House of Assembly should --'be, in the main, elected by members of; 


1 5Mjva,'para..l29..- 



those- bodies. We should have been glad- if it had- been- possible lo 
provide for 'election, by the method of single transferable vote since 
this would have avoided the necessity of reproducing at the Cfiitrc 
the system of- a communal distribution of seats. W'e however found 
5 ourselves unable to recommend this; firstly, because ibe special 
interests such as commerce, industry, landlords and labour, would not, 
obtain adequate representation; and secondly, because, tbougb 
the single transferable vote -vvould in all probability mahe it possible 
for the communities to obtain- substantially - the same rejuesc-ntation 
10 as under the White Paper ' proposal, the minority communities 
would- - regard -it with suspicion, and we think it essential that 
nothing should be done which would afford opportunities for re- 
opening the communal question. We accordingly recomiueiul 
that the- Hindu, Muhammadan, and Sikh seats should be filled 
15 by the representatives of those communities in the Provincial 
Assemblies voting separately for a prescribed number of comntnnnl 
seats; and- that within the Hindu group special arrangements should 
be made for the Depressed Classes. With regard to the Imlian 
Christians, Europeans and Anglo-Indians their representation in the 
20 Provincial Assemblies is so small that this plan would not be suitable, 
and we think, therefore, that it will be necessaiy that tlicy should 
vote in a'n electoral college formed bj' their representatives in all 
the Provincial Assemblies, 


202. We feel strongly, however, that it is not possible for imiiroct 
25 Pai'liament to lay down today the exact method of constituting tno <'Iec*ien 
Central Legislature for any long period of time. The quostion ha.i n« 

been repeatedly examined, both before the passage of the present 
Government of India Act, and subsequently by the Statutory f'Care 
Commission, and the Bound Table Conferences and the Indian 
80 Franchise Committee in connection with the present proposals for 
reform. Throughout this whole period opinions have been doejdy 
di-sdded and no clear-cut solution has emerged, as indeed rvas to 
be expected when an attempt is being made to create a Fcchuation 
on a scale and of a character hitherto without precedent. We 
35 have chosen the system of indirect election by the Provincial 
Legislatures, not because we do not feel the force of the argunients 
which can be brought against it, but because we think- flsat it is 
the arrangement which will give the most practical system -d the 
outset of the Federation. Jloreover, while it will bo jiossible in 
40 future to pass from the indirect to the direct system of election 
should experience show that step to he advisable, the maintenance, 
and still more the -extension, of the system of direct election today 
would he to commit India to a system which logically leads to 
adult suffrage, before any way has been discovered of overcoming 
45 the insuperable objections to the gigantic constitueneios, con- 
taining hundreds of thousands of voters; which are inevit;i\de witn 
adult 'franchise in India under the ordinary system of direct election. 

We feel that the ultimate solution may well be found in sonm 



Vanant, either of the System whereby groUpg of primary voters 
elect secondary electors who vote directly for members of the federal 
assembly, or of the system whereby those already elected to local 
bodies, such as village panchayats, are the voters who vote directly 
or mombers of tbat . assombly. Systems of this Mud apparently 5 
wort with considerable success in many countries where conditions 
cvTe not diss imil ar to those in India. But the discovery of the best 
method. of adapting those ideas to India’s needs, and of removing 
the obstacles which now stand in the way of their adpotion, is 

clearly one which should be made by Indians themsdves in the 10 

hght of their experience of the practical working of representative 
institutions imder the new Constitution. We consider, therefore, 
that our proposals should be regarded as being open to future review 
and that further consideration shoiild be given to the question of 

the method of composing the Central Legislature in the light of 15 

practical working of the Constitution. We do not propose that there 
should be any formal examination of the problem by a Statutory 
Com m ission after any specific date,- for we think that experience 
has shown that there are strong objections to automatic provisions 
of this kind. But we consider that Parliament should recognise 20 
that, after sufficient time has elapsed to enable clear judgments to 
be formed of the way in which the Constitution works and of the 
new political forces it has brought into being, it may be necessary to 
make amendments in the method of composing the Central Legislature, 
and we hope that, if Indian opinion thinks modification is required, 20 
the Federal Legislature will lay its oivn proposals before Parliament 
in the form recommended elsewhere^ in this Eeport. 


Luncil" 203.- The White Paper proposes that the members of the C.oimcil of 
State should be elected by the members of the Provincial Legis- 
latures, including members of the Provincial Upper Chambers where 30 
the Legislature is bicameral. The method of election proposed is 
that of the single transferable vote, a communal distribution of seats 
being thereby avoided; but special arrangements are contemplated 
for Europeans, Anglo-Indians and Indian Christians, which would 
not othemdse be in a position to secure adequate representation. 35 
No provision is made for representation in the Council of State of 
special interests. We accept these proposals in principle, but if, as 
we recommend, the Provincial Assemblies are to elect to the Fedeml 
House of Assembly, it will clearly be necessary to find different electoral 
colleges for the Council of State. It seems to us that the only alter- 40 
native electoral college is the .Provincial Legislative Council in those 
Provinces where a Legislative Council exists, and in the unicameral 
Provinces we recommend thdt an ad hoc electoral college should be • 
constituted of pei-sons elected by an electorate broadly corresponding 
to the electorate for the Legislative Councils in bicameral Provinces, 45 
the communal distribution of seats in this electoral college corre- 
,sponding to that in the Provincial Assemblies. 


i Jnfra, pBTBB. 380 and 381. 
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204. The W^hite taper proposes that each Council o£ State shall CounoU of 
continue for seven years and each Federal House of Assembly for five Stato sbould 
years, power being reserved to the Governor-General in his discretion ^ 
to dissolve both Houses, either separately or simultaneously. We 
5 prefer a Council of State constituted on a more permanent basis, ant pcrmnnont 
accordingly recommend that it should not be subject to dissolution, 
that its members should be elected for a period of nine years, and than 
one-third should retire and he replaced at the end of every third 
year. Special arrangements would in that event be required for the 
10 first nine-year period following on its first constitution. 


205. The numbers proposed in the White Paper for the two Federal f 
Houses have been the subject of criticism, and we see many 
advantages in Houses of a smaller size, especially in view of the 
proposals to which we refer hereafter for Joint Sessions of both 
15 Houses. We are however convinced, after a careful examination 
of the whole question, that the balance of convenience is agamst 
any reduction of the numbers proposed in the White Paper. If flu; 
size of the Council of State were materiall 3 ' reduced and if, as we have 
recommended, one-third of its membership is replaced every tlnce 
20 years, the number of members whom Provincial electoral colleges 
would be called upon to choose at any given election would be too 
small for the method of the single transferable vote to produce an 
■equitable result from the point of view of minorities; and we should 
greatly regret the introduction of a communal basis for the F'ederul 
25 Upper House. There is another consideration affecting the Federai 
House of 'Assembly. It would be difficult, if the size of this House 
were reduced, to make any proportionate reduction in the number 
of seats assigned to special interests, since this would in severnl 
instances deprive them of seats which they have in the e.xisting 
30 Legislative Assembly. These special interests seats apart from those 
assigned to European commerce and industry, would in practice be 
almost entirely occupied by members of the Hindu communitj’. 
We think it important that the Muhammadan community should 
have secured to it, as the White Paper proposes, one-third of all the 
35 British-India seats; but if the number of the special interest seals 
is to remain undisturbed, the ap 2 >lication to a substantially smaller 
House of the undertaking given to the Aluhammadans would rcsalt 
in a disproportionate number of the ordinary (non-special) scats 
being allocated to the Muhammadans. In addition to these con- 
40 siderations in regard to British-India representation, it must iil.so dc 
borne in mind that the size of the Houses will regulate the number of 
seats available for the representation of the Princes, and, unless this 
representation is generally acceptable to the Princes ns a whole, 
they may be unwilling to federate and tbe first condition precedent 
45 to the establishment of the Federation would not he fulfilled. 
Certain of the larger States have, it is true, expressed a preferejice 
for substantially smaller Houses, but we are satisfied that the 
general body of States would be unwilling to accept any arrange- 
ment which assigned to the States less than 100 seals in the Federal 



•oposal 

r 

licameral 

jgislature- 

jected. 


etails of 
sheme set 
it in 
ppendix. 


..epresenta- 
on of the 
tates. 


nU-; 

Upper . House. There.Js generaUagreement- that.. the -States-' should 
have a .40 . per... cent, representation , in this House which implies a 
House . oi '.about 250 members,., as rthe.. . White. Paper proposes. Uor- 
reasons which we.- discuss in. connection .vnth the. relative powers of. 
the two Houses we think it important also that their proportionate 5 
strength '.should be as in the White Paper. It follows therefore that, 
since -the Upper House is to have a. strength of. about 250, the Lower. 
House cannot be reduced below the "^Tiite Paper figm-e. The 
combined eSect. of. the considerations mentioned in. this, and the 
preceding paragraph -has . led us to the conclusion, notvdthstanding .10 
aU the arguments which can be urged on the other side, that the 
size of the two Houses should stand as in the White Paper. 

206. We have carefully considered a suggestion that the 
-Federal;. Legislature.-should; consist- off one :Chamber only. We reeog- 
'nise-tha-t there is..much to be -said for this . .proposal also, but, on the 15 

whole, ,we do not feel, able to. reject -the view, which was taken . by 
the - Statutory Commission, and ..which has. been also consistently taken, 
by, we think,, the.-.great bulk.-., of . both British, and Indian opinion 
during the whole course of the Round Table Conferences, that the ■. 
Federal - Legislatm'e. should: be bi-cameral.- Certainly, a reversal of 20 
tliis view would - be -distasteful to nearly all, if not to all; the 
Indian States. . 

207. We have .set out in the -Appendix (H) to this Section of qur 
Report^ a ^description <of the scheme- of -indirect - election which we 
recommend- -for -the Council of. State -and for the Federal House of 25 
Assembly; so far: as -the British-India representatives are concerned. 
The' details -of- the scheme are necessarily complex, and we think that 
they can be< better.. appreciated- if dealt' Avith in this manner. It may 
well'be that, on further examination;' parts of the scheme wiU be found 

to require readjustment or revision in matters of detail, and we do not 30 
desire that our recommendations should: be taken as precluding a 
further expert examination of it. 

208; The* representatives of the States wiU be appointed by the 
Rulers"of the' States concerned. ■ A difficult question arises, however, 
vith' regard- to the* allocation'' among over- 600' States, Estates and 35 
Jagirs,- which constitute the non-British portion of India, of the 
lOO^and 125 Tseats- available for the States as a whole in the Council of 
State and ■ Federal House- of Assembly respectively. The Whits 
Paper does --not;- deah. with this matter, which we are informed has' 
been -under discussion*- between the Governor- General and the 40 
Princes'for some ’time'pastr and we- have been furnished with details 
of a scheme which. rthe- Governor-General has propounded as a- basis 
for discussion. This scheme is set out in the Appendix (HI) to this Sec- 
tion- of our Report.2 - It proceeds on -the principle that the allocation of 
seats-among the - -States -should,^ in the case of the Council of State. 45 
take account-mf the relative rank* and importance of the State as 

indicated- by the- dynastic salute and other factors, and, in the case 


1 In/ra.-p.-.-127-.- 
* Injra,^. 131,r 
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of the House of Assembly, should be based in the main on population. 
We have been given to understand that, while susceptible of minor 
adjustment in a few particulars, the scheme lias met with a large 
measure of support among the States. So far as we are able to judge, 
5 a scheme on . these lines would be a reasonable one, and would be 
appropriate to the new constitutional arrangements which we 
contemplate. We observe that it mates provision for the pooling 
within groups- of States of the representation allotted to them indi- 
vidually, with the object of securing a form of representation more 
10 suited to their common interests, and for giving legal effect to any 
arrangements so made. We see many advantages in a plan of this 
kind, if it should prove practicable. It would also, we suggest, 
contribute to the selection of better qualified States' representative.s 
in the Federal Legislature if adjacent States, at any rale those not 
15 entitled under the scheme proposed to continuous individual repre- 
sentation, were grouped together regionally for the selection of joint 
representatives in the Federal Legislature who would retain their 
seats throughout its full term. 


209. The scheme makes provision for the representation of the xempornry 
20 whole of the States of India. It may well be, however, that not all tiie weightage’ 
States will accede, at any rate in the eaily years of the Federation; 
nor could States under a minority administration in any event :.cccde 
until the Euler had taiccn over the government of the State. The non-nccodii 
White Paper proposes that any vacancies arising from non-accession ‘Stnto.s. 

25 should for the time being remain unfilled. The Stales have uvcod 
that this arrangement would operate to the prejudice of those Slates 
which have in fact acceded in relation to the British-India i)ortion 
of the Legislature, and we are of opinion that there is substance in 
the objection. We do not think that it would be reasonable to 
30 allocate to the States which accede the whole representation of 
those who are holding back; but we recommend that the repre- 
sentatives of the States which have acceded should be empowered 
to elect additional representatives in both Houses up to half the 
number of States’ seats (including those States whoso Eulers are 
35 minors) which remain unfilled. We think, however, that this 
arrangement should cease to operate when, as a result of accessions, 

90 per cent, of the seats allocated to the Slates arc filled, and in any 
event at the expiration of 20 years from the establishment of tiie 
Federation. 


40 210. A suggestion was brought to our notice that provision should 'renuro of 

bo made in the Constitution Act for the vacation of his scat by 
, a member of the Legislature appointed by the Euler of a State if tive?! 
called upon to do so by notice in writing from the Euler. We could 
not accept this suggestion. We conceive that a State representative, 

45 although he is nominated and not elected, holds his seat on precisely 
the same tenure as an elected representative from British India, 
and no distinction should be made between the two. 
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Powers of the Federal Legislaturg 

ers of observations which we have madfe in connection with 

3ral the powers of the Provincial Legislatiures apply generally mutatis 
lauire. mutandis to the Pederal Legislature, and we are of opinion that the 

sarne general restrictions on the legislative power should apply in 5 
both cases. We note that, in addition to the legislative proposals 
wMch in a Province require the Governor’s previous sanction, and 
will, in the Federal Legislature, require the sanction of the Governor- 
General, legislative proposals affecting any Eeserved Department, 
the coinage and currency of the Federation, or the powers and duties 10 
of the Reserve Bank in relation to the management of currency and 
exchange, will also require the Governor- General’s previous sanction.^ 

We have no comment to make on the first of these, which is a 
necessary corollary on the reservation to the Governor-General of 
the control over certain'* Departments; and we deal with the second 15 
and third elsewhere in connection with the Reserve Bank. 

212. It is proposed (and we concur) that the Governor-General’s 
erS°s* with regard to assent to, reservation of, or withholding assent 

:nt etc., from, any Bilis presented to him should be the same as in the case 
Jills, of the Governor of a Province, except that the Governor- General 20 
reserves a ■ Bill for the signification of His Majesty's pleasure, 
whereas a Governor reserves it for the consideration of the 
Governor-General.? 

/■ish • 2131 It is proposed that the powers of the Federal Legislature 

uchistan. gi^aU not extend to the Chief Commissioner’s Province of British 25 
Baluchistan.' The legislation reqxiired is to be obtained either by 
Regulations made by the Governor-General at his discretion or by 
the application by bim to the Pro'vinee, -ndth or without modification, 
of any enactment of the Federal Legislature, an arrangement which 
we are satisfied is the most appropriate which could be de-vised for 30 
an area, of this character 


Procedure in the Federal Legislature 
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214. On this subject also it is unnecessary to repeat what we have 
already said in connection with the Pro'vincial Legislatures. We 
draw attention, however, to three heads of expenditure which it is 35 
proposed should not be submitted to the vote of the Legislate, 
and- which necessarily have no counterpart in the Provinces.4 These 
are (1) expenditure ' for a Reserved Department; (2) e^enditure 
for the discharge of the functions of the Crown in and arismg out of 
its relations with the Rulers of Indian States; and (3) expenditure 40 
for the discharge of. the duties imposed by the Constitution Act 


1 White Paper, Proposal 119. 

* White Paper, Proposal 39. 

' 3 -White Paper, Proposal 58. 

* White Paper, Prcjposal 49. 
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on the Secretary of State. The inclusion of the first necessarily 
follows from the reservation of ' administration and control to the 
Governor- General. The second would include the expenses of tlie 
Political Department and other matters connected with the rights 
5 and obligations of Paramount Power. We understand the third 
to refer to such matters as expenditure in connection with the 
• Secretary of State’s establishment in London, liabilities incurred by 
him on contracts or engagements to which he is or will become a 
party under the provisions of the Constitution Act, and payments of 
10 compensation to members of the Public Services under his powers 
in that behalf. We have no comments to make on any, of these 
proposals. ' 

215. We have pointed out that the Provincial Upper Houses are not Relatio: 
intended to be bodies having equal powers with the Legislative 

15 Assemblies. In the case of the Federal Legislature, the proposals 
id the White Paper contemplate twc Houses with nearly co-equal 
powers. The prihcipa] difference is in the sphere of finance. It is 
proposed that Money Bills should only be introduced in the Lower 
House, the Upper House having power to amend or reject them ; 

20 and that in relation to Demands for Grants the pcwer of the Upper 
House should be limited to requiring, but only at the instance of tbe 
Government, that any Demand which has been reduced or rejected 
by the Lower House should be brought before a Joint Session. 1 We 
entirely endorse the principle that, sc far as possible, the two Houses 
25 should have equal powers; but we are not satisfied that the pro- 
posals to which we have just referred sufficiently secure this. \Ve 
think that tbe Upper House should have wider powers in relation to 
finance, and that it should be able not only to secure that a rejected 
grant is reconsidered at a Joint Session of the two Houses, but also 
30 to refuse its assent to any Bill, clause- or grant which has been 
accepted by the Lower House. We think, therefore, that all Demands 
should be considered first by the Lower House and subsequently 
by the Upper, and that the powers of each House in relation fo any 
Demand should be identical, any difference cf opinion being resolved 
35 at a Joint Session to be held forth%vitb. 

216. We approve the plan of resolving the differences between the Joint- 
Houses by the decision of a majority of the two Houses sitting and Sessiou 
voting together. But the principle of equality of powers requires 

that an effective voice iji the final decision should be secured to the 
40 Upper House, and it is for that reason that we have accepted the 
numerical proportion between the two Houses proposed in the 
White Paper, that is to say, a proportion of approximately 2:3. 

The principle also makes appropriate a departure from the scheme of 
Joint Sessions which we have recommended in the case of the 
45 Provinces. There is no necessity for so long a period to elapse before 
the Joint Session is held as in the Provinces, where the functions of 

* White Paper, Fropcsals 38, 41 and 48. 
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the • Upper Hoiise' are only those of revision and delay. 'We do nr:t 
think that the mite" Paper proposals are in all respects satisfactorv. 

In particular, we think that there would he an advantage in extendino- 
- the period after which a Jcinf Session may he . held from three months 
to SIX, and proving that it should not be held during the session 5 
of the Legislature in the course of which the difference of opinion 
arose -between the Houses. .It should be for the Pederal Government 
to decide whether a Bill -is tc- lapse or be referred to a Joint Session; 
and in the former ease the Government should inform the Legislature 
of their decision before the end of the current session. The above 10 
should he the ordinary procedure; but in the case of Bffls affecting 
the Beserved Departments, or Bills which in the opinion cf the 
Governor-General involve his special responsibilities, or would affect 
the financing of the Federal Government’s requirements, the Govemor- 
• General must have power in his discretion to summon a Joint Session 15 
;; and obtain a decision, forthwith. Amendments to anv Bill which is 
brought before a Joint Session should be subject to the rules which 
: we have, recommended in. the case of the Provinces. 


■217.- The question was much discussed -before us whether any special 
provision ought to be included in the Constitution Act prohibiting 20 
■States’ representatives from voting on matters of exclusively British- 
. India concern. ' The . Britishiindia Delegation in their Joint 
.Memorandum urge that - this • should be -done, and their suggestions 
are briefly- as follows : — (1) that in a division on a matter concerning 
solely a British-India subject, the States’ representatives should 25 
not be entitled to vote; (2) that the question whether a matter 
relates solely -to a British-India subject or not should be left to 
the -decision of the Speaker of' the House, which should be final; 
but (3) that 'if a substantive vote of no confidence is proposed on a 
matter relating solely to a British-India subject, the States’ repre- 30 
sentatives should be entitled to vote, since the decision might vitally 
affect the position of a Ministry formed on a basis of collective 
responsibility; (4) that if the Ministry is defeated cn a subject of 
exclusively British-India interest, it should not necessarily resign. 

We do not think that these suggestions would in any way meet the 35 
case. Circumstances may make any vote of a Legislature, even on 
a matter intrinsically unimportant, an unmistakable vote of no 
confidence; the distinction between formal votes of no confidence 
and other votes is an artificial and conventional one, and it would be 
impossible to base any statutory enactment upon it. On the other 40 
hand, the States have" made it clear that they ' have no desire to 
interfere in matters of exclusively British-India ccncem, nor 
could^we suppose that it would be iii their interests to d© so; but 
thev are anxious, for reasons which we appreciate, that their repre- 
sentatives '.should not be prevented by any rigid statutory provisions 45 
from ' exereisins their own jiidgihent, from supporfing- a Ministry with 

whose <renerarpolicy-.'thev are fully in agreement,, or from withholding 
their support from a Alinistry whose policy they disapprove. In 
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■ these circumstances we think that the true solution is that tiicre 

should be no statutory prohibition, but that the matter should he 

regulated by the common sense of both sides and by tlic growth of 
constitutional practice and usage. We have, hounver, one sugee?- 

5 tion to make which we think may be worth consideration. Under 

the Standing Orders cf the House of Commons all Bills which relate 
exclusively to Scotland and have been committed lo a Standing 
Committee are referred to a Committee consisting of all the incnihers 
representing the Scottish constituencies, together with not less than 
10 ten nor more than fifteen other members. We think (hat a jirovisiou 
cn these lines might very possibly be found useful, and dial thr 
Constitution Act might require that any Bill on a subject included 
in List III should, if extending only to British India, be referred to a 
Committee consisting either of all the British India representatives 
16 or a specified number of them, to whom two or tlirce States’ repre 
sentatives could, if it should be thought desirable, be added. 


(4) The Eelatioxs cetwee.v the FEunnATio.v and the 
Federal Units 

218. The transformation of British India from a nnilnn- into n Aiinmii-fr." 
20 Federal State necessitates a complete readjustment of the relations 
. between the Federal and Provincial Governments. The Provineinl j.-, 
Governments are at the present time subordinate to the Central mul lO- 
• Government and under a statutorv- cbligation to obey its orders f'^d 
directions, though the Central Government, and indeed, the Secretary 
25 of State himself, is bound by statutory rules not to interfere with I lie 
Prowncial admihistratiou save for certain limited purposes in ninller.-. 
which under the devolution rules now fall within the trnnsfernd 
Provincial sphere. But new' that the respective spheres of the (Vnlre 
and of the Provinces will in future be strictly dehmiled and the 
30 jurisdiction of each (except in the concurrent field wliieh we have 
described elsewhere) w'ill exclude the jurisdiction of the other, a 
nexus of a new kind must ho established hotw'een the Ta-deratinn 
and its constituent units. We are impressed by the possible dangers 
of a too strict ihterpretation of the principle cf Provincial Antonomy, 

35 Tile Statutory Commission in their rccommendafions for Provineinl 
Autonomy w'ere, we think, not unaffected by the desire to give the 
largest possible ambit to autonomy i'n the Provincial Rjihcre. owing 
to their inability at that time to recommend rcsponsiiiiliL- at the 
Centre. The larger measure of Indian self-government which has 
40 obtained in the Provinces during the past twelve years has also, v, e 
think, tended to develop, and perhaps over-dcvolnp, n desire f-T 
complete freedom cf control from the Centre- Wc have disens-' d 
elsewhere in our Heport both the legislative and the financial neviw 
which the "'Afiiite Paper proposes • to create; and we confine our 
45 obseiwations here to- the administrative relations hefween the Fedor I 
Government, as such, on the one hand and flie Provincial Gr’.- rn- 
ments and the Eulers or Governments of the Indian Slates on the 
other. 
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219. -The Federal Legislature wiE have power to enact legislation 
on Federal subjects which will have the force of law in every Province 
and, subject to such reservations as . may be contained in the 
Euler s Instrument of Accession, in every Indian State whicii is a 
member of the. Federation. '.The' administration and execution of 5 
these laws may be, vested in the Federation itself and. in Federal ' 
officers, subject, in the ease of the States, to the. terms of the Euler’s 
Instrument of Accession; ,cr the. Legislature may. devolve upon the 
• Provincial Governments or their officers the du^’ of executing and 
administering the law on behalf , of the Federal Government. The 10 
White Paper proposes, that it shaE be the duty of a Provincial 
Government so to exercise its executive power and authcrity^, in so 
far as it is necessary and -applicable for, the purpose, as to secure 
that due efiect is given within the Province to every Act of the 
Federal Legislature which applies to that Province.l This, as we, 15 
read it, is a statement, of the constitutional duty of every Province 
in relation tc Federal laws, which has no sanction behind it other 
than the nooral obligation which must always rest upon the con- 
stituent units of a. Federation to give effect to the laws of the political 
organism of which they form a part. But, in addition to this general 20 
statement of a moral obligation, the White Paper proposes to 
empower the Federal Government to give directions to a Provincial 
Government for the purpose of securing that due effect is given in 
the Province to any such law,, and that the manner in which the 
Provincial Government’s executive power and v authority is exercised 25 
in relation to the administratibn of the law is in harmony with the 
poEey of the Federal Government. In the case of the States, it is 
proposed that the Euler shciEd accept the same general moral- 
obligation, which, as we have. said,. wEl rest upon the Provincial 
Governments, to secure that due effect is given within the territory SO 
of his State to every Federal Act which appEes to that territory. 

But we think that the White Paper rightly proposes that any 
general instruclaons to the Government cf a State for the purpose 
of ensuring that the Federal obligations of the State are duly fulfiEed 
shall come directly from the Governor-General himseE. - 35 

220. W"e are of opinion that the proposals in the White Paper 
on this subject require modification in two directions. Jh. the first 
place, the White Paper draws no distinction between the execution 
of Federal Acts' with respnct to subjects on which the Federal 
Legislature is alone competent to legislate (List I) and the execution 40 
of Federal Acts in the concurrent field (List Ht). It is evident that in 
its exclusive' field the Federal Govemment ought to have power tc 
give directions— detailed and specific if need be— to a Provincial 
Govemment, as proposed in the WTiite Paper. The same principle ^ 
should apply to matters in which action or inaction by a Provincial 4o 
Govemment within its cwn exclusive sphere- affects the adminis- 
tration of an exclusively • Federal subject — ^that is to say , it should 

1 'White Paper, Proposal 125. 
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be opea to the Federal Government to give dirci-tions to a Ihovnicinl 
Government which is so carrying on the aclininislratioa of a I'ro- 
vincial Subject as tc affect prejudicially the efiicirney of a !■'. (i, ml 
Subject. But it is much more doubtful wlicthcr it sliouM have 
5 such power in the concurrent field. The ol)jr( t.s of lecislat;..!! in 
this field will be predominantly mattens of Provincial concern, and 
the agency by which such legislation will be ;.dmini..lLr(d will 
be almost exclusively a Provincial agency. The Feilcie.i le.-w^lainrc 
will be generally used as an instrument of legislation in this fuki 
10 merely from censiderationa of practic.'il convenietue and. it this 
procedure were to carry with it automatically an extension of i!)c 
scope of Federal administration, the Provinces miL’ht feel that they 
were exposed to dangerous eneroacbment. On (he otlwr li 'lui, 

the considerations of practical convenience which would prompt {lie 
15 use of the Federal Legislature in this field will often be I be re ed f w 
. securing uniformity in matters of social Icgislalion, and uniformity 
of legislation will be useless if there is no means of cnforeiiic r. ei-on- 
able uniformity cf admin stration. We think the solution is 1o be 
found in drawing a distinction between subjects in ilie Coneurrent 
20 List which on the one hand relate, broadly speakinc. t > vnlirn^ of 
social and economic Icaislntion, and those which on the ot>Tr h.-ind 
relate mainly to matters of law and order, and pcrsontil richts .'uid 
status. The latter form the larger class, and (lie enh/rceiri-iit of 
legislation on these subjects wouid, for the most part, le in the limrls 
25 of the Courts or of the Provincial authorities r('pp'in=ible for imMic 


prosecutions. There can clearly be no question of Federal dire.tions 
being issued to the Courts, nor c.ould such directions pro; orlv )>a 
issued to prosecuting authorities in the Provin^’cs. In fli. m - 1 
therefore, we think that (he Federal Government slmidd in ! w, 
30 as they could have in practice, no poAvers of ndminlsfr;\tivi> contol. 
The other class of concurrent subjects consists mainlv of ili.-. ic ' d i- 
tion of mines, factories, employers liability and Avr.rkrm n's e .m- 


pensation, trade unions, welfare of labour, fndust'iid d.;'ait 
infectious diseases, electricitv, and cinemnf onrapb films. In ic n 't 

35 of this class, we think that the Federal Goverumml should, '.Cow.; 
necessary, have the power to issue directions for dm ei, ra '■ 
ment of the law, but onlv to the extent provided hv the Fc f. >vd 
Act in question. In view of the manner in which a'.o pr i , i 
constitute the Federal Legislature, it is improbable that n 1 odv 'o 

40 representative of Provincial opinion will sancti.an nn\ unr. 

encroachment upon the Provincial field of action: but. a i-r ar 

safeguard against such encroachment, we think that anv fbm=,. m a 
statute conferring such powers should require the previous -me* on 


of the Goveimor-General. 
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: m the name of the Governor-General as the executive head of the 
Federation, in whose name all executive acts will run; but, where 
(as mil comrnonly be the case) the directions relate to matters 
within the JMinisterial sphere, the Governor-General will be acting 
upon the advice of his Ministers. Among, the special responsi- 5 
bilities of the Governor of & Province is one for “securing the 
execution of orders lavrfully issued by the Governor-General ” ; 
and, since the directions of which we have spoken would be la^vful 
orders of the Governor-General, it would become the duty of the 
Governor to secure their execution in opposition to the pohcy, and 10 
(it must necessarily follow) to the advice, of his Ministers. We do not 
think that the Governor of a Province ought to be placed in a position 
■ in which in effect he is compelled to over-rule his own Ministers at the 
instance of Federal Ministers; and, where a conflict of this kind arises 
between the Federal Government and the Government of a Province, 15 
any directions by the Governor-General which require the Governor 
to dissent from, or to over-rule, the Provincial Ministry ought to be 
given in the Governor-General’s discretion. The Governor-General 
would thus become the arbiter between the Federal and the Provincial 
Governments, and we think that disputes between the two are far 20 
more likely to be settled amicably by the Governor-General’s 
discretionary intervention. It cannot be assumed that the fault in 
cases of this kind will always lie with the Province; the Federal 
Government may have been tactless or unwise; and the Governor- 
General should not he under' any constitutional obligation to take 25 
action against his better effect would only be to 

accentuate or ■ embitter the dispute. 


iJovernor- 
jreneral’s 
altiipate 
responsi- 
bility for 
peace of 
whole of 
India. 


222. The White Paper proposes to empower the Governor-General 
in his discretion to issue instructions to the Governor of a Province 
as to the manner in which the executive power and authority in the 30 
Province is to be exercised for the purpose of preventing any grave 
menace to the peace and tranquillity of India or any part thereof.l It 
has been suggested that, in view . of the special responsibility of the 
Governor to which we have referred above, this proposal is superfluous. 

We do not think that it is. The Governor of 'a Province is to have a 35- 
special responsibility for the prevention of any grave menace to the 
peace or tranquillity of his own Province, and we think that, but for 
the proposal to which we have referred, his special responsibility for 
securing the execution of orders lawfully issued by the Governor- 
General would necessarily be read as referring to the execution of 40 
.orders issued by the Governor-General within the sphere of the 
Governor’s statutory fimctions. But, to take one example which 
occurs to us, a conspiracy in one Province to distinb the peace and 
tranquillity of another might well be outside the Governor’s special 
responsibility for the prevention of any grave menace to the peace or 45 
tranquillity of his own Province; and, since we have no doubt that 
an ultimate and residuary responsibility for the peace and tran- 
qrullity of the whole of India must vest in the Governor-General, it 

1 'White Paper, Proposal 12R. 
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is plain that the latter’s pmver to give directions to a Governor slimild 
he wide enough to cover this case, and that it should he ohli^atnrv 
on a Governor to give effect to those directions, even though it is the 
peace of a neighbouring Province and not his own which is ondnneered. 


5 223. We do not observe an^' proposals in the Wliite Pajiur dealing 

with disputes or differences between one Provmcc and anoilier, other 
than disputes involving legal issues, for the determination oi wh.ch 
the Federal Court is the obvious and necessary foruia. Yet it 
cannot be supposed that inter-provineial disputes will never arise, 
10 and we have considered whether it would not bo desirable to inovnie 
some constitutional machinery for disposing of them. At the proseiit 
time the Governor-General in Council has tlie power to decide 
questions arising between two Provinces in cases where tlic Proviuces 
concerned fail to arrive at an agreement, in relation to both tr.ins- 
lo ferred and reserved subjects; but -plainly it would be- iuipi s. ible- 
to vest such a power in the Governor-General or Federal .Miinsiry 
after the establishment of Provincial Autonomy, though wc do 
doubt that the good otBces of both will always he available for the 
purpose. But after careful consideration we have come to the 
20 elusion that it would be unwise to include in the new Co:!:titutiou 
any permanent machinery for the settlement- of disjnitos of the sort 
which we have in mind, and in our opinion the more pru'lont course 
would be to leave the Provinces free to dcveloj-i such suiij b ni- utarv 
machinery as the futture course of events may show to he ih.-iml.h' 
25 There will be necessarily many subjects on whicli inler-Proviucial 
consultation will be necessary, as indeed has proved to he the crt'=e 
even at the present time; and we consider that every effort ouUl 
be made to develop a system of intcr-provincial eoiifi--et:ero;. at 
which administrative problems common to adjacent areu= a-- ••■-•11 t\s 
30 points of difference may bo discussed and adjusted. for 

a formal Inter-Provincial Council have been made to us. and wc 
draw attention in later paragraphs of our Peporfl to :i ti-i-i!!.- r '-f 
matters on which it is, in our view, important that the Provinre= 
should co-ordinate their P'olicy, in addition to the fiuaneie.l pr-' letu 
35 which we discuss hereafter .2 It is obvious that, if derartu.ents or 
institutions of co-ordination and research are to be iiuiint -!•:!• d i t 
the Centre in such matters ns a-rricuUure, forestr. . irneat-on. 
education, and public health, and if such institutions are t i b- -.ble 
to rely on appropriations of public fvin-ds suft’-eient to ■ mb.!- tt.-m 
40 to carry on their work, the joint interest of tl-e Provine;:!! r.ov. -n- 
ments in them must he expressed in some regular and r. "'i-ebid 
machinerv of intcr-govcrnmcntal consnlt.afion. Moreover, we ‘b.ml: 
that it will be of •vital importance to establish some cu"!! r'l '-b. 'ierv 
at the very outset of the worhini of the new ConsGtut-'on. is 

45 precisely at that moment that institutions of this Mud mr.v ! - in 
most danger of falling between two slooF throup]-, CdHur fo en'l- 
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the active interest either of the Federal or the Pro\dncial Govern- 
ments, both of whom will have many other more immediate pre- 
occupations. There is, however, much to be said for the view that, 
though some such macliinery may be established at the outset, it can- 
not be expected to take its final foim at that time, and that Indian 5- 
opinion will be better able to form a considered judgment as to the 
final form which it should take after some experience in the working 
of the new Constitution. For this reason, we doubt whether it would 
be desirable to fix the Constitution of an Inter-Provincial Coimcil by 
statutory provisions in the Constitution Act, but we feel strongly 10- 
the desirability of taking definite action on the fines we have suggested 
as soon as the Provincial Autonomy provisions of the Constitution 
come into operation. We think further that, although the Con- 
stitution Act should not itself prescribe the machinery for this 
purpose, it should empower His Majesty’s Government to give 15 
sanction by. Order in Council to such co-ordinating maehinerv as it 
may have been found desirable to establish, in order that at the 
appropriate time means may thus be available for placing these 
matters upon a more formal basis. 


224. There is, however, one subject with respect to which we are of 20‘ 
opinion that specific provision ought to -be made. The Government 
of India has always possessed what may be called a common law 
right to use and control in the public interest the wiiter supplies of 
the country, and a similar right has been asserted by the legislation 
of more than one Province as regards the water supplies of the 25- 
Province. “Water supplies” is now a Provincial subject for 
legislation and administration, but the Central Legislature may also 
legislate upon it “with regard to matters of inter-provincial concern 
or affecting the relations of a Province with any other territory”. 

Its administration in a Province is I'eserved to the Governor in 30 
Council, and is therefore under the ultimate control of the Secretary 
of State, with whom the final decision rests when claims or disputes 
arise between one Provincial Government and another, or between a 
Province and a State. This control of the Secretary of State obviously 
could not continue under the new Constitution, but it seems to us 35 
imnossible to dispense altogether with a central authority of some 
kind. . 
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225. The "^Tiite Paper proposes to give to the Provinces exclusive 
legislative power in relation to “water supplies, irrigation and canals, 
drainage and embankments, water storage and water power,” and 40- 
■ reserves no powers of any kind to the Federal Government or 
Legislature.! The effect of this is to give each Province complete 
powers over water supplies within the Province without any regard 
whatever to the interests of neighboining Provinces. The Federal 
Court would indeed have jurisdiction to decide any dispute between 45- 
two Provinces in connection with water supplies, if legal rights or 
interests were concerned; but the experience of most countries has 


1 White Paper, .Appendix VI, List IL 
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slicwii tbat rules of law based upon tlie analoj^y of private proprietarv 
interests in water do not afford a satisfactory ba''is for settHiir' 
disputes between Provinces or States where the interests '^of the 
public at large in the proper use of water supplies are involved. It 
5 is unnecessary to emphasise the importance from the luiblic I'oint of 
view of the distribution of water in India, upon whicli not only the 
prosperity, but the economic existence, of large tracts depends. 

226. We do not think that it would be desirable, or indeed feasible, 
to make the control of water supplies a wholly federal subject; but, 

10 for the reasons which we have given, it seems to us that comidote 
provincialization might on occasion involve most mifortuiiato 
consequences. We suggest, therefore, that where a dispute aiises 
between two units of the Federation with respect to an alleged use 
by one unit of its executive or legislative powers in relation to water 
15 supphes in a manner detrimental to the interests of the other, the 
aggrieved unit should be entitled to appeal to the Governor-General 
acting in his discretion, and that the Governor-General should bo 
empowered to adjudicate on the application. We think, however, 
that the Governor-General, unless he thinks tit summarily to reject 
20 the application, should be required to appoint an Advisory Tribunal 
for the purpose of investigating and reporting upon the compl.jint. 
The Tribunal would be appointed ad hoc, and would be an expert 
body whose functions would be to furnish the Governor-General with 
such technical information as he might require for the }niri)o-cs of his 
25 decision and to make recommendations to him. Such recommenda- 
tions, though they would naturally carry great weight with the 
Governor- General, would not necessarily bo binding on him, and he 
would be free to decide the dispute in such manner ns he thought fit. 

‘ We think also that provision should be made for excluding the jutis- 
30 diction of the Federal Court in the case of any dispute which could be 
referred to the Governor-General in the manner which we linvc 
suggested. We should not propose that the powers of the Governor- 
General should extend to a case where one unit is desirous of sceuring 
the right to make use of water supplies in the territory of another 
35 imit, but only to the case of one unit n.sing water to the detriment of 
another. With this limitation we believe that the plan would a 

workable one, and that it could not reasonably he regarded as 
ineonsistent wnth the conception of Provincial Autonomy or v.ith tlie 
principle that outside the federal sphere the Slates’ rclalionf will be 
40 exclusively with the Crown. 

227. We have found occasion in later paragraphs to draw 
attention to the importance of the co-ordination of research in 
connection with the special subjects of Forestry and Irrigatii-n.^ It 
is a matter very relevant to any consideration of the future r. la'.ior.s 

45 between the Federal and Provincial Governments. Whatever 
criticisms may have been levelled in the jiast against an cvc*. s'ive 
centralisation of government in India, tliey can have little aiplira- 
tion to the facilities thereby created for the pooling of ideas and of 
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methods so as to enable the whole of India to benefit from the 
administrative experience of every part. It would be deplorable if 
the establishment of Provincial Autonomy were to lead the Provinces 
to suppose that each coiild regard itself as self-sufficient, or to tempt, 
the Centre • to disinterest- itself in the efforts which it has made in 5- 
the past to collect and co-ordinate information for general use. 

If our recommendations are adopted, the existing central research 
institutions will remain under the exclusive control of the Federal 
Government, but thej^ can only flourish if assured that the interest 
and support of the Provincial and States’ Governments are still 10 
assured to them. The Statutory Commission made special reference 
to . the Council of Agricultural Research, which was estahhshed as 
a result of the recommendations of the Royal Commission on 
Agriculture in India, and we agree with them in thinking that 
similar institutions might with advantage be established in other 15 
fields, such as Public Health and Education. ■> - 


APPENDIX (II) 

Scheme fob Election of British India BEPEESENTATn’Es to 
Council of State and House of Assembly. 


Council of State 

6 1. The BritisTi India representatives will number 150, elected in the 

manner described below, together with 6 members npminated by the 
Governor-General in his discretion. 

2. The members, other than those nominated, will be elected in three 
separate Divisions, A, B and C. 

10 Members in Division A will retire after three years from the date when 
the House is first constituted, and thereafter every nine years. 

Those in Division B after sir years from that date and thereafter every 
nine years. 

Those in Division C after nine years from that date and thereafter every 
16 nine years. 



The members to be elected for each of the three 
allocated as follows : — 

A B 

Divisions will 

- C Total 


Madras . . 


0 

10 

10 

20 

20 

Bombay 


8 

0 

8 

16 


Bengal . . 


10 

0 

10 

20 


United Provinces 


10 

10 

0 

20 


Punjab . . 


8 

8 

0 

16 


Bihar . . . . 


0 

8 

8 

16 

26 

Central Provinces (with Berar) 


0 

8 

0 

8 


Assam . . . . _ . . _ . . 


0 

5 

0 

5 


North-West Frontier Promnee 


0 

0 

5 

5 


Sind 


5 

0 

0 

5 


Orissa 


5 

0 

0 

5 

80 

Coorg 


0 

0 

1 

1 


Ajmer .. 


0 

0 

1 

1 


Delhi 


n 

0 

1 

1 


Baluchistan 


0 

0 

1 

1 


Indian Christians 


1 

0 

1 

2 

86 

Anglo-Indians . . 


0 

0 

1 

1 


Europeans 


3 

1 

3 

7 


Total 

. . 

50 

50 

50 

160 


3. The Indian Christian, Anglo-Indian and European members will be 
40 chosen by three Electoral Colleges of their own for the whole of British 

India, composed respectively of the Indian Christian, Anglo-Indian and 
European members of the ProvincialLegislatures (including members from 
the Upper Houses of bicameral Provinces). The method of voting by the 
European Electoral College, when more than one scat is to be filled, will 
46 be the single transferable vote. 

4. In the Provinces of Madras, Bombay, United Provinces and Bihar 
the Muhammadan members of the Provincial Upper House voting alone 
will elect one member for each of the two Divisions of the Federal Upper 
House in which the Province is represented. The remainder of the s'-ats 

60 allocated to the Governors’ Provinces, apart from these 8 scats, will be 
filled in the following manner : — 


(a) In the bicameral Governors’ Provinces the members will be 
elected by all the members of the Provincial Upper House (escejU 
Indian Christian, Anglo-Indian and European members) by means oi 
the single transferable vote. 


66 
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(b) In the unicameral Governors’ Provinces, where Upper' Houses 
ao not e^st, the members wiU be elected by a specially constituted 
Electoral College W means of the single transferable vote. The com- 
position of these Electoral Colleges will be as follows •— 


Provime. General. 

SilcJi. 

Muham- 

madan. 

Total. 5 

Punjab 16 

11 

30 

57 

Central Provinces (with Berar) 31 

— 

5 

36 

Assam 21 

— 

12 

33 

Horth-West Frontier Province 5 

1 

19 

25 10 

Sind 10 

— 

18 

28 

Orissa . . . . . . 27 

— 

3 

30 


Members of the Electoral Colleges will be chosen by direct election from 
territorial communal constituencies. The franchise will be similar to that 
employed in other Provinces^ for direct election to the Provincial Upper 15 
House. The question of special provision for the Depressed Classes among 
the General seats requires consideration especially in relation to the Central 
Provinces. 

5. Special provisions _wiU be necessary for the selection of the represen- 
tative from Chief Commissioners’ Promnces, except in the case of Coorg 20 
where the representative will be elected by members of the Coorg Legisla- 
ture. 

6. "When the Federal Council of State is constituted for the first time, on 
that occasion, and on that occasion only, members of all three Divisions 
will have to be elected at the same time. There will, therefore, in the case 

of six Proidnces be candidates for two difierent Divisions simultaneously. 25 
The election wiU take place first for the Division which will be re-elected 
later than the other one. Those candidates who are not successful in the 
election for that Division wUl form the candidates for the immediately 
following election for the other Division.^^ 

7. Casual vacancies among the elected members of the Council of State 30 
\nll, so long as communal representation is retained as a feature of the 
Constitution, be filled by election by those members of the Provincial 
Upper House (or Electoral College) who are members of the community 

to which the vacating member belongs, as proposed in the White Paper.® 

8. It win be observed that, although one-third of the Council of State 35 
will be renewed at a time, the representatives of any given Province will be 
renewed half at a time in the larger Governor’s Pro-sdnces, and the whole at 

a time in other Provinces. The object of this arrangement is to avoid 
reducing the number of seats to be filled at any Provincial election to an 
extent which would be likely to have the effect of producing inequitable 40 
results from the system of proportional representation. 

9. The object of the provision of eight seats to be filled by Muham- 
madan electors only is to secure that the Muhammadan community should 
be in a position to secure one-third of all the British India seats if every 
^luhammadan elector in using first and succeeding preferences gave 45 
priority to all candidates of his own community. 


1 It will probably be found possible to avoid a double reference to the 
voters. After the election to one Division is completed, the election to the. 
other Division could presumably take place on the basis of the original 
voting papers, the names of the candidates already successful for the other 
Division being eliminated and the preferences on the voting papers being 
renumbered accordingly. 

- 'White Paper, Proposal 28. 
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We agree witk the proposal in the White Paper^ that the Muhamnnfhn 
■ community shodd be placed m a position in ivhich they couiraddcvc 
this result, and it is unlikely that they would be able to do so inthnni tJio 
allocaaon to them of these few specifically communal seats. T1 s =pec hi 
5 provision is analogous to that which the Secretary of State for Ind/H as 
Wh?te I^aper^2 ^ purpose in modification of Appemli.x; I of the 

• 10. In the Governors’ Prosdnees a candidate will be qualified fer 
in tt S tate if he (or she) isrqualified for election to the 

10 Promncial Jpper Chamber (or Electoral College, as the case may be). 

Special provi.sions will be required for the qualifications of other 
candidates. 


Federal House oj Asscmlhj 

11. The British India representatives in the Assembly will number 
250, elected in the manner described below. 

15 12. The allocation of scats between Provinces and between the various 

special interests and communities will be in accordance with the numbers 
set out in the Table in Appendix II of the Wbito Paper. 

13. The method of election to the special interest seats, that i.s to say, 
to the special seats assigned for commerce and industry, landholders aiid 
20 labour, will he as proposed in Appendix II to the Wliitc'Pnper. 

H. In the Governors’ Pro^^nces, election to the seats in the Asscnihly 
allocateil as General or Muhammadan will be by the niembcr.s of the 
Provincial Lower House who hold respectively General or Muhammadan 
seats in that House. Members who hold special interest scats in the Pro- 
25 vincial Lower House will not participate. In the Punjab Ibosc meniber.s 
who hold Sikh seats in the Provinical Legislature will elect to the .'ix Sikh 
seats from the Punjab in the A.sscmbly. Subject to the following provi- 
sion relating to the Depressed Classes, the method of voting within each 
of the above groups of electors will be the single transferable vote. 

30 15. In the case of General .seats, it would be a .simplification if there 

were no seats reserved tor the Depressed Cla-sse®, reliance being jdaerd on 
the proportional representation system to secure a due share of the Gcncml 
seats for the members of the Depressed Classes. Unless, however, the 
adoption of such a course were agreed between the caste Hindu.'; and Dep- 
36 ressed Classes, we regard it as dc.sirahlc to avoid disturbing, so far as 
possible, the arrangements in the White Paper for Depressed Classes rep- 
resentation in the Ecderal Lower House which .are based on the Poona 
Pact. Accordingly, out of the General se.ats there will be rc'^ervni for t lie 
Depressed Classes the number of seats indicated in Appendix II to tiie 
White Paper. 

40 16. The following seems to he a possible metliqd for combinin'; proce- 

dure tor reservation of seats with tlic u.se of the single tran'-K r.'ibIc imc. 
After the voting pairers have been received, and before the singic trai.'Ui r- 
ahle vote procedure is apidicd, those Dcpre.ised Cbass candidali up 1" a 
number equal to that of the reserved scats, who rccen c t be lupin i.i.n I « r 
45 of first preferences would be declared to be elected. The titipi'’ (r.'ir:;i' ..ii.c 
vore procedure would then be applied for the election to t.u n 
general seats. It is necessary to provide, in accordance v. it h ili ■ i ‘""'• a 
Pact, that the only candidate.^ qualified to he elected to the p ' r’. < u 
should be those elected by a primary to a number equal to I'uir ‘'ly . ic 
60 number of reserved scats. In order to constitute a pnman c* o*- ^ 
size, we think that it might consist, not only of t.iose iiuiuou: oi 

1 White Paper, Inlrotl.. pc.r.y I?. 
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Provincial Lo-wer House vlio hold theseatsreservedtheiemfor Depressed 
Classes, hut also of those vrho Tvere successful candidates at the primary 
Depressed Class elections for the Provincial Lorrer House, though they 
did npt secure seats at the final election for that House. ° 

17. The seats allocated to Indian Christians, Anglo-Indians, “Women 5 

and Europeans viU he filled hy election by four Electoral Colleges of their 
own composed oi all those who hold respectively Indian Christian, Anglo- 
Indian, Women’s and European seats in the Provincial Lower Houses. 
Those who hold special interest seats in those Houses will not participate. 
The Electoral Colleges, composed of members from all the Provinces, wiU Id 
elect separately the member from each Province to which is allocated an 
Indian Christian,^ Anglo-Indian or European seat. In the case of the 
Electoral College composed of the women members of the Provincial Lower 
Houses, three seats will he reserved for Muhammadan women and one seat 
for an Indian Christian woman. 15 

18. Special provisions will be necessary for the selection of the represen- 
tatives from Chief Commissioners’ Provinces, except in the case of Coorg, 
where the representative will he elected hy members of the Coorg Legisla- 
ture. 

19. In Governors’ Provinces (and Coorg) a candidate will be qualified 
for election to a seat in the Federal /Assembly (other than a special interest- 20 
seat) if he is qualified for election to the Provincial Lower House fox a Gene- 
ral, Muhammadan or Sikh seat, as the case may be. Qualifications for a 
candidate for those General seats which are reserved for the Depressed 
Classes will be as described above. 

Special provisions will be required for the qualifications of candidates 26 
in Chief Commissioners’ Provinces other than Coorg. 


InMadrastherearetwoIndianChristianseats. Votingforthesewillbeby 
means of the single transferable vote. 
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APPEKTIIX (III) 


Scheme of disteibutiom of States’ seats ikthe Federal Lroisi ^T^•rr 
AS profodkded by the Govereoe-Gekeeae as a basis of discesIiox: 

Q. l’ I '“clu<les(fl) the seat? allotted to Cf-rtnin 

5 States inmvidually Trlucli are not included in the regional lists II— IX 
which follow ; (b) the total number of seats allotted 'to the Si.-tes uit'h 
continuous or alternating representation included in each of the redor.al 
hsts ii-— IX ; and (c) the total number of seats allotted in list X to the 
joint representation of groups of minor non-salute State? which are not 
10 included in the regional lists. Annexure B gives the States arrnrded indi- 
Yidnal representation in order of salute and population with the represen- 
tation allotted to each. ^ 


2. There are 104 States’ seats in the Council of State. Four .seat-; hai e 
been added to the 100 seats referred to in the body of the Report . in place 
of the States’ share (40 per cent.) of the 10 scats which the Whitepaper 
15 proposed should be filled by nomination by the Governor-Genera!. The 
nominated seats in the Council of State will accordinglv he reduced to six 
from British India. 


3. The 104 seats available in the Council of State have been divided into 
three categories ; (a) those to be filled contiiniously by one State, {(-) tho.?e 
20 to be filled in alternation by two or more States, as .diown in groups in list ? 
II — ^IX, and (c) those to be filled by the representative? of the groups of 
nainor States given in list X ; the three categories having been determined 
with a view to enabling as many States a.? possible to enjoy individual 
representation with due regard to their relative import .nice! and. where 
25 a seat is shared between two or more, to their proximity. 


4. The 125 seats available in the House of A.sscmbly liave been distri- 
buted roughly on a population basis, but in such a way as to reduce slightly 
tne number of seats available to the most populou.s States so a.s to sec ure 
separate representation for as many States as possible. So far a? pO'dldc 
30 the groups for alternating representation of States in a single seat projio'-ed 
for the Council of State have been retained for the Assembly. But it is 
intended that in the latter Chamber the State.? grouped togetiuT shall 
nominate joint representatives instead of having the option oi ot-i upyuig 
in turn the seat allotted to them. 


6. It is proposed that group representation shall be subji-ci ti> the 
35 following provisions. If not less than half the number of Ruhr- ronilunj’'! 
in a particular group accede to Federation, they shall ho entitli d to fill t 
sear allotted to the group. To meet cases of difficulty when 1' ='; f li.sn n. 
percent, of the members of a group accede to Federation, (he Govcir.cr- 
General should be empowered to determine disputes ami to y.ary ( he compo- 
40 sition of groups when necessity arises. The meinher.? oi an alien, .^i.ing 
group shall be entitled, each in turn, to appoint n rq>ro.=enia.iv.. ov a 
period of one calendar year. But if States so prefer tlie\ mn,' i,!- .r 
allotted quota of seats with those of other States so as to be n pr.- . n'.. !■> 

joint nominees, thus pos.sibly, where entitled undq (he srlieme on ' ,o . 
46 seat in rotation, securing instead continuou.s join{ repri -in .. _ 

enable such arrangements to be made voluntarih'Jn'twoen.. .i ' 

ernor-General shall he empowered to vary the oistnuiiion o p’ 
scheduled to the Constitution Act where necessity nn?'’.*', . ■ p > p 
being satisfied that the arrangements proim.-ed would no. n.li ( • - ■ ■ ; > 

the rights and interests of other States which do not dc.me .<> (m- > <! - 
60 therein. 
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ANNEXURE A 
LIST I 


No. of 


fVo. of 

Name of State Seats in. 

Popula 

Seats in 

the Upper 

tion 

the Lower 

Rouse 


Rouse 

■'(c) Hyderabad 

o 

14,436,148 

14 

Mysore 

3 

6,557.302 

7 

Kashmir. . . 

3 

3,646.243 

4 

Gwalior 

3 

3,523,070 

4 

Baroda 

3 

2,443,007 

3 

Kalat-. . 

2 

342,101 

1 

Travancore , , 

2 

5,095,973 

5 

Cochin 

2 

1,205,016 

1 

Bampur 

1 

465,225 

1 

Benares 

1 

391,272 

1 

Sikkim 

1 

109.808 



i(6) Raj-puiana Ageyicy (List U) 

19 

11,218,390 

17 

Central India Agency (List III) 

17 

6,368,035 

14 

Western India and Gujarat States 




Agencies and certain States from 




Rajpntana and Deccan States 




Agencies (List IV) 

13 

4,584,878 

12 

Deccan States and Kolhapur Agency 




(List V) 

5 

2,322,314 

5 

Punjab States Agency and, Tehri- 




Garhival (List VI) . . 

11 

5,048,984 

11 

Bengal and Assam States (List VII) 

2 

1,418,942 

3 

Madras States Groiw {PuduJcoUai, 




BanganapaUe and Sandur) (List VIII) 

1 

4-53,495 

1 

Eastern States Agency — Bihar and ] (List 


4,100,480 

Vr 

Orissa States (14 States) and > 15) 

2 ; 

2,193,661 

5) 

Central Provmces States (9 States) 3 




'(c) Non-salute States, not provided for 




above (List X) - 

5 

2,809,456 

7 


lOi 


125 


Uj)pe7 Rouse 


Name of State 

Udaipur 

Jaipur 

Jodhpur 

Bikaner 

Alvrar 

Kotuh 

Bharatpur . . 

Tonk 


LIST II 
Rajfutana 


No. of 
Seats 
2 
2 
2 
2 
1 
1 
1 
1 


Loicer Rouse 


Name of State 

Udaipur . . 
Jaipur 
Jodhpur .. 
Bikaner . . 
Alwar 
Kotah 
Bharatpur 
Tonk • .. 


Popula- No. of 
tion Seats 
. 1,566.910 2 

. 2,631,775 3 

. 2,125,982 2 

. 936,218 1 

. 749,751 1 

. 685,804 1 

. 486,954 1 

. 317,360 1 
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LIST II — continued 


Upper House 


Name of State No. of 

Scats 


Dholpui 

Karauli 


Bundi 

Sirohi 

(15- and 13-gun States and 
9-gun State of Sliahpura 
in groups of 2 and 3— 
alternate representation.) 


Group I 

Dungarpur . . • • | j 

Banswara . . . • • • 


Group II 
Partaligarh 
Jhalawar . . 
Sliahpura . . 

Group III 
^ Jaisa'mer . . 
Kishengarh 



Lower House 


Name of State Popula- 

tioii 

Group I 


No. of 
Seals 


Dholpur .. .. 251.950^, 

Karauli .. .. 140,5253 ^ 


395,511 

Group II 

Bundi .. .. 210.722 7 , 

Sirohi .. .. 210,528 3 * 


433,2.50 

Group III 

Dungarpur .. 227.' 14 7 i 

Banswara .. 2G0.070 3 


4SS.214 

Group lY 

Partalgarh .. 70.539', 

.Thalawar .. .. 107,890 1 ^ 

Shalipura .. 51.233 ) 

23?,0G2 

Group V 

Jaisalmcr .. 70,255 7 ^ 

Kishengarh . . !:5,744 ) 

101.999 17 


LIST III 
Centra! India 


Tipper House 

Name of State 

Indore 

Bhopal 

Bewa 

Datia 

Orchha 

Dhar 


No. of 
Seals 
2 
2 
2 
1 
1 
1 


(16- and 13-gun States in 
groups of 2 — alternate 
represenra'.ion.) 

Group I 

Dewas (Senior) .. " ]l 

Dewas (Junior) .. •• i 


Lmcer House 


Name of Slate 

Indore 

Bhopal 

Kewa 

Group I 

Datia 

l.lrcldia 


Papula- L 0. oj 
hnii Sets 

1,318.217 2 

729,955 1 

I r i. r M ^ 


1.5'''..‘^3I 7 , 
311.00! >■ 


473,495 


G-oup II 

Dhar 

Dewas (.‘^cnior) . 
Dewa= (JnnioO • 


13 , 1 : 2'7 
7< *, >1 •> J 
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LIST Tl\-~^oniinued 


Upper Home 


Lower Home 


Name of State 

Group IT 

-Jaora 

Ratlam 


No. of 
Seats 



Name of State ■ 

Group III 
Jaora , . ■ ■ . , 
Ratlara . , • . . 


Popiila- No. of 
tion S^ats 

100,166 7 , 
107,321 J ^ 


'(11-gun States in group 
of 2 — alternat-e repre- 
sentation.) 

Panna . . . . . . 7 

Ajaigarli . . . . . . j 


207,487 


Group lY 

Pamia .. 212,1307 , 

Ajaigarh .. .. 8.5,895) ^ 


' (11-gun States in group of 
3 — alternate representa- 
tion.) 

■ GHarkhari . . . . . . 7 

'ChliataTpur .. •• 1 

Baoni . . . . .. j 


'(11- and 9-gun States in 
group of 5 — alternate 
representation.) 

Bijawar .. .. ..*) 

Samthar j 

Maihar . . . .. y 1 

"Hagod . • ' . . • . I 

BaraundJia .. 


'(11-gun States in group 
of 2 — alternate repre- 
sentation.) 

Barirani 
Ali Raj pur 


:} 


'{11-gun States in group 
of 3 — alternate repre- 
sentation.) 

Jkabua . . ... . . ^ 

• Sailana • • { ' ^ 

Sitamau . . . . .. J 


'(11-gun States and 9-gun 
State of Khilctipur in 
group of 3 — alternate 
representation.) 

Raj garb 
JsarsiDgarli 
Khilclnpur 



298,025 


Group Y 

CharkkaTi .. 120,3.51-) 

ChLatarpur . . 161,267 > 1 

Baoni .. 19,132) 


300,750 


Group YI 
Bijau-ar . . 
Samthar . . 
Maihar . . ’ ’ . , 

Nagod . . . , 

Baraundha 


115,852') 
33,307 1 
68,991 K 
74,589 i 
16,071 j 


308,810 


Group YII 

Barwani .. .. 141,110) 

AliRajpur 101,963) ^ 


243,073 


Group) YIII ‘ 

Jhabua . . ’ . . 145,522 ) 

Sailana .. ' 35,223 [• 1 

Sitamau- .. 28,422) 


209,167 


Group IX 

Rajgarh . . . . 134,891 ■) 

Narsingarh . . 113,873 f 1 

Khilclifpur . . 45,583 ) 


17 


294,-347 14 
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LIST lY 

Western India and Gxijaral States ; Stales of Pa^er-nr c.-' r>- '- •*- 
Rajputaxia Agency ; and Janjira from the Dcixar' A r — • 


Upper House 


Name of State 
■Cutch 
Idar . . 
Nawanagar . . 
Bhavnagar . . 
Junagadii . . 


No. of 
Seats 
1 
1 
1 
1 
1 


(13- and ll-guu State? in 
groups of_ 2 — alternate 
representation!. 

Group 1 

Eajpipla . . , . . . 1 

Palanpur . . . . . . 3 

Group II 

Dhrangadhra . . , . 1 

Gondal ) 

Groxip III 

Porbandar . , . . . . I 

Morvi i 

(11- and 9-gnn States in 
groups of .‘I— alternate 
representation!. 

Group I 

Eadianpur 
Wankaner 
Palitana 

Cambay 
Janjira 
Dharampur 


Group II 




(9-gun States in group.? 
of. 3 and 4 — alternate 
representation.) 

Group I 

Bana . . 

Chbota Udepur 
Sant 


Lunawada 

Balasinor 

Bansda 

Sachin 

Jawhar 

Dhrol 

Limhdi 

'Wadhvran 

Eajkot 

Danta 


Group II 


Group III 


Lo-.tct 

Pe 


Name of State 
Cutch 
Idar.. 
Nawanagar 
I Bhavnacsr 
Jnnagadh . . 

I . ' 
j Rajpipla 

i Palanpur . . 


> .Vr. 

r.u.n': 'i 
i 
1 
i 

"■to. ire; 1 


2ei.l7^^ i 


Dhrann.idhr;'. 
Gondal . . 


Gro’.ip 71 


S70.;or, 
SG > 


1 


2Pt.807 

Groxip in 

Porhandar . . .. ll.GJiiro , 

Morvi .. .. 11.3,02.3) ‘ 

2‘23.G?0. 

Group IT 

Radhanpnr . . 70,5:in\ 

Wankaner .. .. ll.e."''! 1 

Palitana .. .. 02.1.70) 

170,p:!G 

Group r 

Cambay .. .. PT.TOI'n 

Janjira .. .. llO.'iOOs. 1 

Dharampur .. llt’.O’il ) 


.3IO,17d 

Group 17 

Baria .. •• l;>0.!2!>'i 

Chhota Udojmr . . M 1.0 '0 [ 

Sant . , ■ . .‘^3.r.:',< ! 

Liinamada . . .. 07,102 j 


■!s2.70'.t 


Balasinor 

Ban?dr, 

Sachin 

.Tawhar 

Dhrcl 

Limbdi 

IV.adhn-an 

Rajkot 

D.anta 


Group Til 

* -;0 -.1^. 


.1^. < 


-n 


r ' 

'■ 1 

.U \ i 


} . 


' i 


13 
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LIST Y 

Deccan States and Kolha-fntr 


Upper House 
Name of State 
Kolhapur 

(9-gun States m a group of 
4 — alternate representa- 
tion;. 

Sangli 
Sawantivadi 
Mudhol 
Bhor 

(Kon- salute States in 
groups of 0 — alternate 
representation). 


No. of 
Seats 

9 . 


Group I 

Jamkhandi . . 

Mir.i] (S'-ninr) 
hfiraj (.Junior) 

Kuril Ddwad (Senior) 
Kurundwad (Junior) 


1 


J 


Akalkot 

Phaltan 

Jath 

Aundh 

Ramdurg 


Group II _ 


J 


Loiver House 
Name of State 


PopvJa- No. of 
tion Seats 
1 


Kolhapur . . . . 9-57,1.37 

Group I 

Sangli .. .. 258,5127 

Bhor .. 141,.546; 

400,058 

Group II . 

SairantTvadi .. 2.30.-589 7 

Mudhol .. .. 62.860 3 


293.449 


Grou]) III 

Jainkhandi . . . . 114.2825 


Miraj (Senior) 

93,957 i 

Mira; ^Junior) 

40.686 }■ 1 

Kimindwad (Senior) 

44,251 i 

Kurundwad (Junior) 

.39,563J 

r 

c 

.32,739 

Group IF 

Akalkot 

92.636->, 

Phaltan 

43,285 : 

Jath 

91.102 i. 1 
76,507 i 

Aundh 

Eamdiirg . . 

35,401 J 


338,9.31 
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LIST YI 


Punjab States and Tchri-Garhtral 


Patiala 2 

Babawalpur . . , . 2 

Khairpur ...... . . 1 

Kapiirthala -,.. .. . . 1 

Jind . . . . . . . . 1 

Nabha . . . , . . 1 


'(ll-gun States and 9-gun 
State of Lobaru in 
.groups of .3 — alternate 
representation.) 

Grouj) 1 

Mandi 
Bilaspur 
Buket 

Group II 

Tehri-Garbwal 
■Sirmur 
•Chamba 

Group III 

Faridkot 
Malerkotla . . 

Loharu 





1 


1 


1 


11 


Patiala 

Babawalpur 

Kbairjiur 

Kapiiribala 

Jind 

Kablia 

Tchri-Garlnval 


1,025.520 2 

981.01 2 1 

227.183 1 

.3] 0,7.57 1 

.•'.21.070 1 

287.57! 1 

. 319,.573 1 


Group I 

Ifandi .. .. 207 .105-) 

Bila'ipur. .. .. lOO.P!'} ( 1 

Suket .. .. 58, 10.8 j 


300 807 


Group II 

Sirmur .. .. l b?. 508 7 , 

Chamba .. .. 110,8701 * 

295, -538 

Group III 

Faridkot .. .. 101,301 •) 

hlalerkotla .. 83,072 ^ 1 

Lobaru .. .. 23.338 j 


270.771 11 


LIST VII 


Bengal and Assam States 


Cooch Behar ^ . 1 

(Alternate representation.) 

Tripura 7 . 

Manipur i 


Cooch Behar 

Tripura 

Manipur 


.500,880 1 

382,150 1 

•115.000 1 

3 


LIST VIII 
Madras States 


Upper House 


A'anie of State No. of 

Scats 

(Group representation.) 
Pudukkottai . . . . 5 

Banganapalle . . . . > 1 

Sandur J 


I/o\rcr House 


Name of State. 


Pudukkottai 

Bancauajialle 

Sandur 


Povula- No. of 
Ur.n S- nU 

.lft).0'.‘l-\ 
39.21" C 1 
l.’i.5".'.j 


Z 


11 
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LIST IX 

Eastern States Agency 


(a) Bihar and Orissa States 


(a) Bihar and Orissa States 


(9-guii States in a group of 
4 — alternate -representa- 
tion.) 

Mayurblianj 

Patna ' . ; 

XalaLandi . . 

Sonepur 

(Non-salute States in groups 
of 5 — alternate represen- 
tation.) 



Mayurblianj 
Patna ■ • . . 
Xalabandi . . 
Sonepur ■ • . . 


889,603 1 

566,924 I 
613,716- r 
237,920 1 


Group I 

Xeonjbar . . • - . . ■ • 

Dbenkanal . . ■ • . . • • • • | 
Nayagarb . . ■ . . . . t 1 

Talcber ( • 

Nilgiri .. .. ..J, 


Gangpur 
Banna 
Seraikela 
Baud 
. Bonai 


• Group II ' 

,. . . . • • 

t 

..- .. 1 

!! “ yj 


Keonjbar- . . 
Gangpur 
Dbenkanal 
Nayagarb . . 
Seraikela . . 
Baud • ' . . 
Talcber • . . 
Bonai ■ • . . 
Nilgiri 
Bamra 


460,609 
366,674 
284,326-^ 
142,406 
143,525 
135,248 }. 
69,702 
80,186' ’ 
68,594 
151,047J; 


I 

I 


3- 


1,892,317 





9 


(b) Central Provinces ' ' 

(Non-salute States in a 
group of 4 — alternate 
representation.) 

Bastar . . . . . . 'v 

Surguja / 2 

Eaigarb . . . . . • t 

Nandgaon ) 

(Non-salute States in a 
group of 5-^alternate 
representation.) 

Xbairagarb . . 

Jashpur . . 

Kanker 
Sarangarb . . 

Korea . 


•'1 


(b) Central Provinces 
Bastar ' ’ . . ’ ' . . 524,721 1 

Surguja . . . . 501,939 1 


Eaigarb 
Kbairagarb 
Jasbpur 
Kanker 
Sarangarb . . 
Korea • . . 
Nandgaon .. 


.. 277,569-1 
.. 157,400 
.. 193,698 
. . 136,101 
. . 128,967 1 
. . 90,886 ! 

.. 182,380J 


3 


2 


1,167,001 5 
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LIST X 

Non-Salute States 


Upper House 


Name of State No. of 

Seals 

States in * "Western KatH- 
awar _ and Eastern 
Kathiawar Agencies . . 1 


States in Sabar Kantha, 
Gujarat States and 
Deccan States Agencies 1 


Bihar and Orissa and Cen- 
tral Provinces States 
(Eastern States Agency) 1 


Central India States and 
Lawa (Eajputana) , , 1 


Simla Hill States and Kalsia, 
Pataudi and Dujana . . 1 


Lokct House 

Name of Stale Popula- No. cf 
tiun Scr.l3 

States in "Western 
Kathiawar Acen- 
cy _ .. 421, inn 1 

States in Eastern 
Kathiawar and 
Old Banas Kan- 
tha Agencies . . 407,(X>(i 1 

States in Old Malii 
Kantha, Gujarat 
States and Dec- 
can State? Agen- 
cies . . . . 377,413 1 

Bihar and Orissa 
and Central Pro- 
vinces States 
(Eastern States 
Agency) . . . . 822,200 2 

Central India States 
and I.awa (Raj- 
putana) . . . . 2S3.D25 1 

Simla llill States 
and Kahia, _ Pa- 
taudi and Dujana 437,787 1 


11 A 
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ANNBXURE B. 


Note.— The I eft-hand- figures are those of the fOfuMion in thousands. 


Upper Lower 
Rouse Rome 


State 
Hyderabad 
.Mysore 
Kashmir 
txwalior 
Baroda' 


Salute — 21 guns 


14,436 

6,557 

3,646 

3,523 

2,443 


5 

3 

3 

3 

3 


Salute — 19 guns 
Tra-vancore , . 5,096 


Udaipur 
Indore . . 
Kolhapur 
Bhopal 
Kalat . . 


•1,567 

1,318 

957 

730 

342 


Salute — 17 guns 


Jaipur 

Jodhpur 

Palaala 

Rewa . • 

Cochin 

Bahawalpur 

Bikaner 

Kotah 

Cutch . . 

Bharafcpur 

Tonk . . 

Bundi 

Karauli 


Salute- 

Alwar . , 

Rampur 
Orehha 
Idar . . 

Dholpur 
Dhar . . 
Dungarpur . . 
Khairpur 
Banswara 
Sirohi . - 
Datia . . 

Sikkim 

Kishengarh . . 
Dewas (Senior) 
Partahgarh . • 
Jaisalmer 
Dewas I Junior) 


14 

7 

4 

4 

3 


5 

2 

2 

1 . 

1 

1 


^per^Lower 
Rouse Rouse 


Salute — 13 guns 


State . . 

Cooch Behar . . 
Junagadh 
Bhavnagar 
Kau'anagar . . 
Benares 
Tripura 
Jind . . 
Kapurthala . . 
Kabha 

Palanpur . : 

Rajpipla 

Porbandar 

Jhalawar 

Rati am 

Jaora . . 

Bhrangadhra 


591 

545 

500 

409 

391 


1 

1 

1 

1 - 

1 


382 1/2 
325 1 

317 1 

287 1 

264 1/2 
206 1/2 
116 1/2 
108 1/3 
107 1/2 
100 1/2 
89 1/2 


1 

1 

1 

1 

1 

1 

1 

1 

1 

1/2 

1/2 

1/2 

1/3 

1/2 

1/2 

1/2 


2,632 

2 

3 





2,126 

2 

2 





1,626 

2 

2 

Salute— 

-11 guns 


1,587 

2 

2 





1,205 

2 

1 

Manipur _ . . 

446 

1/2 

1 

985 

2 

1 

PudukkoUai . , 

401 

group 

1/3 

936 

2 

1 

Tehri-Garhwal 

350 

1/3 

1 

686 

1 

1 

Panna 

212 

1/2 

1/2 

514 

1 

1 

jilandi 

207 

1/3 

1/3 

487 

1 

1 

Gondal 

206 

1/2 

1/2 

317 

1 

1 

Farilkot 

164 

1/3 

1/3 

217 

1 

1/2 

Ghhatarpur . . 

161 

1/3 

1/3 

141 

1 

1/2 

Sirmur 

149 

1/3 

1/2 




Chamba 

147 

1/3 

1/2 




Jhabua 

146 

1/3 

1/3 

» In OU71S 


Banrani 

141 

1/2 

1/2 



Rajgarh 

132 

1/3 

1/3 

750 

1 

1 

Charkhari 

120 

1/3 

1/3 

465 

1 

1 

Bijawar 

116 

1/5 

1/5 

315 

1 

1/2 

Karsingarh 

114 

1/3 

1/3 

263 

1 

1 

Mor\d . . 

113 

1/2 

1/2 

255 

1 

1/2 

Janjira 

110 

1/3 

1/3 

243 

1 

1/3 

Alirajpur 

102 

1/2 

1/2 

228 

1/2 

1/2 

Bilaspur 

101 

1/3 

1/3 

227 

1 

1 

Cambay 

88 

1/3 

1/3 

225 

1/2 

1/2 

Ajaigarh 

86 

1/2 

1/2 

217 

1 

1/2 

Slalrrkotla 

83 

1/3 

1/3 

159 

1 

1/2 

Eadhanpur . . 

71 

1/3 

1/3 

110 

1 


Suket . . 

58 

1/3 

1/3 

86 

1/2 

1/2 

■Wankaner 

44 

1/3 

1/3 

83 

1/2 

1/3 

Sailana 

35 

1/3 

1/3 

77 

1/3 

1/3 

Samthar 

33 

1/5 

1/5 

76 

1/2 

1/2 

Sitamau 

28 

1/3 

1/3 

70 

1/2 

1/3 

Baoni . . 

19 

1/3 

1/3 
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VpperTyOiccr j hppn J^ovn 

House House ] House Hourr. 


Salute- 

—9 giui'i 


Nou- 

snlul' 



Slate 




Slatr 




Jlayurbhanj . . 

890 

1/4 

1 

Bnstar . . 

525 

1 (4 

1' 

Patna . . 

567 

1/4 

1 

Surguja 

502 

IM 

1 

Kalahandi 

514 

1/4 

1 

K<'onj h.ar 

461 

1/5 

'1 

Sangli 

259 

1/4 

1/2 

Gnngnur 

357 

1/5 

‘l ■ 

Sonopur 

23S 

1/4 

1 

Dhcniranal 

281 

1/5 

sj 1 ij 

Sawantwadi . . 

231 

1/4 

1/2 

Baigarh 

278 

1/5 

.3/7 

Baria . . 

1.59 

1/4 

1/4 

.Tashpur 

101 

1 /5 

3 '7 

Chhota Bdepur 

145 

1/4 

1/4 

Eandgaon 

182 

I'l 

3-7 

Bhor . . . . 

142 

1/4 

1/2 

Kliairagarli . . 

1.57 

1 ;'5 

.3/7 

Dharampur . . 

112 

1/3 

1/3 

Banira 

151 

1 /5 

3 -.8 

Lunawada 

95 

1/4 

1/4 

Scraiki’la 

111 

1 5 

3,8 

Sant . . 

84 

1/4 

1/4 

Nayagarh 

142 

1/5 

.3;.8 

Eajkot 

7G 

1/5 

1/0 

K anker 

136 

1-5 

3 '7 

Nagod 

75 

1/5 

1/5 

Baud . . 

1.35 

1,5 

.3 .'8 

Mai bar 

69 

1/5 

1/5 

Sarangarli 

120 

1/5 

3,7 

Mudhol 

63 

1/4 

1/2 

.Tanikhandi 

114 

1 5 

1 5 

Palitana 

62 

1/3 

1/3 

Mirai (Senior) 

0! 

1 5 

1 5 

Jaw liar 

57 

1/4 

1/9 

.Akalkol 

0.3 

1 5 

I, .5 

Shahpura 

54 

1/3 

1/3 

J.ath . . 

01 

1,5 

1/5 

Balasinor 

53 

1/4 

1/9 

Korea 

01 

1 ;5 

3,7 

Bansda 

49 

1/4 

1/0 

Bonn! . . 

80 

1 ,r> 

.3 '8 

Khilclupnr . . 

46 

1/3 

1/3 

Aundli 

70 

1'5 

1,5 

Wadhwan 

43 

1;U 

1/9 

Talcher 

70 

1 5 

.3 '8 

Limbdi 

40 

1/5 

1/0 

Xiigiri 

60 

1/5 

3,, 8 

Banganapalle. . 

39 

group 

1/3 

Ivunindwad 

14 

1/5 

1;5 

DhrSl .. 

28 

4/5 

1/9 

(Senior). 




Lolmru 

23 

1/3 

1/3 

Phaltan 

43 

1/5 

l,-5 

Danta 

23 

1/5 

1/9 

Miraj (Junior) 

41 

1.5 

1/5 

Sachin.. 

22 

1/4 

1/9 

Kurundw.id 

10 

1/5 

1/5 

Baraundha . . 

16 

1/5 

1,'5 

(.1 uni or). 








Baimlurg 

35 

1,'5 

1/5 





S’luJur 

14 

grcuij) 

1/3 
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SECTION V 

SPECIAL SUBJECTS 


(1) The Distbibutioh op Legislative Powees 

_ 228. ia an earlier part of this Eeport -we have discussed hriefly and 
in ^ general terms our conception of a statutory distribution of 
legislative powers between the Centre and the Provinces as an 5 
essential feature of Provincial Autonomy and as being itself the 
means of defining its ambit. But the precise method by which this 
general purpose is to be effected is a matter of such paramount 
importance to the working of the Constitution which we envisage 
as to demand more detailed examination. in 


229. We have already ei^lainedi that the general plan of the White 
Paper, which we endorse, is to enumerate in two lists the subjects in 
relation to which the Federation and the Provinces respectively will 
have an exclusive legislative jurisdiction; and to enumerate in a 
third list the subjects in relation to which the Federal and each 15 
Provincial Legislature will possess concurrent legislative powers — 
the powers of a Provincial Legislature in relation to the subjects 
in this list extending, of course, only to the territory of the Province. 
The result of the statutory allocation of exclusive powers will be to 
change fundamentally the existing legislative relations between the 20 
Centre and the Provinces. At present the Central Legislature has 
the legal power to legislate on any subject, even though it be classified 
by rules rmder the Government of India Act as a Provincial subject, 
and a Provincial Legislature can similarly legislate for its own 
territory on any subject, even though it be classified as a Central 25 
■subject; for the Act of each Indian Legislature, Central or Pro- 
vincial, requires the assent of the Governor-General, and, that assent 
having been given, section 84 (3) of the Government of India Act 
provides that “the validity of any Act of the Indian Legislature or 
any local Legislature shall not be open to question in any legal 30 
proceedings on the ground that the Act affects a Provincial subject 
or a Central subject as the case may be.” If our recommendations 
are adopted, an enactment regulating a' matter included in the 
exclusively Provincial List will hereafter be valid only if it is passed 
by a Provincial Legislature, and an enactment regulating a matter 35 
included in the exclusively Federal List will be valid only_ if it is 
passed by the Federal Legislature: and to the extent to which either 
Leoislature iii‘''nd(--s the province of the other, its enactment will be 
ultra vires and void. It follows that it wiU be for the Courts to 
determine whether or not in a given enactment the Le^slature has 40 
transtnressed the boundaries set for it by the exclusive List, federal 
or provincial, as the case may be. The questions which may arise 

1 Supra, para. 50. 
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:as to the validity of legislation in the concurrent field are more 
■complicated, and we shall discuss them later; but hero, also, disputes 
as to the validity of legislation n-ill in the last resort rest with the 
Courts. 


■5 2-30. We do not disguise the fact that the.=e proposals will op' u the 

door to litigation of a hind which has hitherto bcf^n nlnios' tmhnown jo.-.n iticr'-i. 
in India; nor have we forgotten that the Statutory ('ouiiuicsiou T’*' 

expressed the hope that the provisions of the existing Art wiiieii 
we have mentioned above would be preserved.^ As wo shall explain, 

10 our recommendatious will have the effect of preserving, in the liiniti'd 
sphere of the concurrent field, the inaiti feature of the existing 
system; but we feel no doubt that tbc White Paper correctl\ insists 
upon a sta'tutorj’ allocation of exclusive jurisdictions (o the r.-nire 
and the Provinces respectively as tbc only possible foundation fir 
15 the Provincial Autonomy which we contemplate. Wc .'.re fully 
sensible of the immense practical .adv.antagcs of the ])rc‘^(-!U systcin. 
and of the uncertainties and litigation whicli liavc followed elsewhere 
from a statutory delimitation of competing jurisdictions; but wt‘ 
are satisfied that a relationship between Centre and Provinet in 

'20 which each depends in tbc last resort for the scope of its legislative 
jurisdiction on the decision of the Central Executive as rciTw-ented 
by the Governor-General, would form no toloniblo basis fi.r an 
enduring Constitution and would be incoii.sistent nil It iltc wlndc 
conception of autonomous Provinces. 


25 231. The Lists, as they appear in Appendix VI to the Wlinc 

are described as illustmtivo and do not purport to be citlt 


or final. Since their publication, however, they have 
to a careful scrutiny by (lie Govcrnmcni of India luid 


Papi r, 

(v.uiplt 
bei'n subject, li 
tllf Previijfial 


Governments, whose criticisms have in their turn 
SO by the framers of the original Lists; and tiie results 
and examination have been placed at onr disposal, 
this fm'ther information wc arc satisfied (tlioueh tiie 
must be a matter for the draftsman) Hint the revi‘:'''d 
wo append to this chapter represent a worhablc and 
allocation of legislative powers. 


35 


Tli" rwi* 
I.'-!'. 


been rxamitied 
of this MTiitiny 
In the light of 
finai fonii 
List-'- V, hicli 
:ipj..re;.ri;.te 


232. Wc confine our aUcnlion for the moment to List.. ] !!. T 

which define rcsijocuvcly the exclusive juri'^dietion of the f. c.tr. avu of ' 
the Provinces. We believe tb.'it the .attempt which tin -;.' L' .- r ; r> - , 
sent to allocate by cimmeration with any aT.pronch t--. c tus !> t- a- ri 
40 the functions of legislation, including taxation, to riv-a! I.f gi'l it-.M i 
without precedent. In other Constitutions the nn t’,ed nd -j t. -1 I;-.' 
usually boon to specify exhaustively the subjicts clh-c-ite-l t,-. o:-.e 

Legislature and to assign to the other the v, bole r.f riu v.r.- ; ' if . 1 
residue. But, .as we have said elsewhere, tlio nufiiv' 1 : 

45 in the White Paper has one definite cnr.stituti'nr.l 


f 

!! ■' 
.'•■i’-'T 


!ir a 


ve ;un» 
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apa^t _ frpm ats vi^es , .as a - . compromise- . between- ■ • two ■ sliamlw 

Zr'fb “'-Ma. We. are ourselves conS 

that the laborious and careful enumeration' - of both sets "of 
subjects has secured _ that in fact no material and unforeseen 
accretion of power, either to Centre or Provinces, would ' result 5 

are 

satisfied that the process has reduced the residue to proportions so 
negh^ble that the apprehensions which have been felt on one side ' 

^ other ^ are without foimdation. Eeeognising the strength 
of Indian feeling on this matter we are unwilling to disturb the 10 
compromise embodied in the White Paper, the effect of which 
is to empower the Governor-General acting in his discretion to 
allocate to the Centre or Province as he may thinV fit the right to 
legislate on any matter which is not covered by the enumeration 
in the Lists. We are conscious of the objections to this proposal. IS 
It is inconsistent with our desire to see a statutory delimitation of 
legislative jurisdictions; and the power vested in the Governor- 
General necessarily empowers him not merely to allocate an un- 
enumerated subject, but also, in so doing, to determine conclusively 
that a given legislative project is not. in fact, covered by the 20- 
enumeration as it stands , — a question which might well be open to 
argument, though we assume that in practice the Governor-General 
would seek an advisory opinion from the Federal Court. On the other 
hand, it must not be forgotten that an enumeration of the powers of 
the Centre and the allocation of the unspecified residue to the 25- 
Provinces would involve not only the reservation to the Federal 
Legislature of a generally defined overriding power, but also the 
' consequence that the Provinces would acquire the right to 
assume to themselves any unspecified sources of taxation which 
might hereafter be devised; and if this position were accepted 3Ct 
it might well be necessary to deal separately and by a different method 
with the power to impose ta'xation. We recommend, however, as 
some mitigation of the xmcertainty arising from the inevitable risks 
of overlapping between the entries in the Lists, that the Act should 
pro-vide that the jurisdiction of the Federal Legislature shall, not- 35' 
withstanding anything in Lists II and HI, extend to the matters 
enumerated in List I; and that the jurisdiction of the Federal Le^s- 
lature under List HI shall, notwithstanding anything in List 11, 
extend to the matters enumerated in List III, The effect of tlus will 
be that, in case of conflict between entries in List I and entries in 40: 
List n, the former will prevail, and, in case of conflict between 
entries in List HI and entries in List H, the former will prevail so 
far as the Federal Legislature is concerned. 


933 We turn now to the problems presented by the Concurrent List. 
We have already explained our reasons for accepting the principle 45- 
ent but the precise defimtion of the PJ-ers to be 

conferred upon the Centre in relation to the matters contamed m i ^ 
presents a Sfficult problem. In the first place, it appears to us .tha , 
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while it' is necessary for the Centre to possess in respect of the suh- 
jects included in the List a power of co-ordinatin': or unifying rf'.-'.da- 
tion, the subjects themselrcs are essentially provincii.i in cl'.r.rac^.'r 
and will be administered by the Pro\-inces and mainly in arc'rdancc 
5 with provincial policy; that is to say, they hav^ a clof^r afTinitv 
to those included in List II than to the osclnsivolv federal snbiect-. 
At the same time, it is axiomatic that, if the concurreni lerisfativo 
power of the Centre is to be effective in such circum'lanc''^, fbe 
normal rule must be that, in case of conflict hetwo'-n n centra! n'od a 
10 provincial Act in the concurrent field, the former mr.st j'rv vr,;!. 
But an unqualified provision to that effect would cnabh- an r^tlva 
Centre to oust provincial jurisdiction entirely from the concurri nt 
field, and would thus defeat one of the m.ain juini'''scs of tlK' 

We have already expressed our approval of the dovic"' .'.drip.t'd in. 
15 the White Paper for the purpose of meelini: this difncn.lty, un.'i'r 
which the Govemor-Gencnal, acting in his discretion. i= m-id'^ tic 
arbiter between conflicting claims of Centre atid Pn-.vinri: = . This 
in effect preserves, in the limited sphere of the concurrent jTld. t’lc 
existing legislative relation between Centre mid l’rovincr=: vldch 
20 excited the admiration of the Statutory Conimi«=ion; and ve thin.l: 
that it would be a mistahe to attempt to limit (be po-.v' rs of {be 
Central Legislature in this field by .any statutory dcfmitioji tlie 
purpose for which, or the conditions subject to which, ibey an- to 
be used. 


25 234. There are obvious attr.ictions to those wlio wit-h to i- 'i t 

freedom and initiative of the Provinces as unfettered as i Mi-viid" tti 
attempt to ensure by provisions in the Constit-c.tion .\ct {’ru t 
powers of the Centre in the concurrent field are to is. c.q .ibb t 
only where an .-Vll-India necessity is cst:ihli=l)ed. and vlcr. : 
30 enactment in question can appropriately ho. .and in fa(- is. r. !■}'-: 
to every Province. We are clearly of opinion tlj.ir such .r. -{rict;-. 
apart from the prospect of litigation wliici) it n; rii" u]., ’.'...uid j. 
to defeat the objects we have had in view in rrvi-iti:: ib. l.i-' 'f r 
current subjects. For similar reasons we sior.id circnriy *!■ t-r. '■ 
35 any provision requiring the prior assent of tli.-' IVe.vifa'. .-r . : 
majority of them, ns a condition precedent t-. tlh- e\. .’■ci-. 'ay : 
Centre of its powers in this field, or the cor.diti<,n .surc'-st- '5 in t 

White Paper that the Centre is to bo doharr-.d front 

powers in respect of a concurrent, stibjfc; as to imj ' ^ j-rn.tw 
40 obligation on the Provinces. We rocognisc tlint . in. !r..c{ r''. ;; 
be impossible for the Centre to utilise its p'.wcr.s i:i *.!;■ c •."urr. 
field without satisfying itself in advanc" tluit {Iw G • w.n;- n'r 
whose territories a projected measure will ajq ly ar.''. in mt;.;, 

with its provisions and are prepared, in casf s wla r,-- ;{ r. id ; *;r 

45 extra burdens upon provincial resources, to rceonun-nd tic ;r . 
Legislatures the provision of the nccc.^r-ary supply; but w/- c'.:.-y] 
that the practical relationships which arc to dcvflop ht twor. < < r.t 
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Mfed field must be left to work themselves 
out by constitutional usage and the influence 'of public -'opinion; -and 
purpose would be served by attempting to prescribe 
thern by means of rigid legal sanctions and prohibitions. ' Never- 
theless, we regard it as essential to satisfactory relations between '5 
Centre and Process in this field that the Federal Government, 
before imtiatmg legislation of the kind which we are discussing 
s ould ascertain provincial opinion by calling into conference -with 
themselves representatives of the Governments concerned. 

At - the same time we recommend' that, although no statutory 10 
limitation should he imposed upon the exercise by the Centre 
of its legislative powers in the concurrent -field, the Governor- 
General should he_ given guidance in his Instrument of Instructions 
as to the manner in which he is to exercise the discretion which the 
W^hite Paper proposes to vest in him in relation to matters arising 15 
in the concurrent field. 


235. We observe with interest a proposal in the White Paper that, 
in order to minimize, uncertainties of law and opportunities for litiga- 
tion, provision should be made for limiting the period within which 
the validity of an Act may be called in question on the ground that 20 
it was not within the competence of the Legislature which enacted 
it.^ We know of no precedent for a provision of this kind, though 
there are . enactments in this country which make certain forms of 
subordinate or delegated legislation unchallengeable in the Courts 
after a specified period. We are not disposed to reject it on that 25 
account; but, if it is adopted, we think that the period of limitation 
should .be adequate and not less than five years. 


236. Cm’ observations have been hitherto directed solely to the 
legislative relations between the Federation and the Provinces. 
The relations between the Federation and the States in this sphere will 30 
not, and cannot, be the same. The effect of the proposals in the 
■^^te Paper is .that, while every Act of the Federd Legislature , 
regulating any subject which has been accepted by a State as a’ 
federal subject will apply jiToprio vigore in that State as they will 
apply in a Province, a duty identical with that imposed upon 35 
Provincial Governments being imposed upon the Euler to secure 
that due effect is given in his territories to its provisions,^ yet this 
jurisdiction of the Federal Legislature in the States will not be 
exclusive. It will be competent for the States to percise their . 
existing powers of legislation in relation to such a subject, with the 40 
proviso that, in case of conflict between a State law and a Federal 
law on a subject accepted by the State as federal, the latter ^11 
prevafi We understand that the States, who are free agents in tms 
respect, are likely in the first instance to take their stand upon the , 
Federal List proper and to accept the jurisdiction of. the Federa- 45 


1 White Paper, Proposal 118. 
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Legislature in nothing which is outside the boundaries of that List; 
but We hope that in course of time they may be willing to extend 
their accessions at least to certain of the items, such as bankrurlcv 
and insolvency, in the Concurrent List. 


5 237. We desire to draw attention (o certain points in cni'.i\. rti.<ts f,.nnrv5 

with the revised Lists of Subjects. Wc may observe in the tirst in 

that certain of the entries in List I as it npjiears in tho White r,n» r 
are so framed as to provide for variation of treatment in ri'latinn to 
the States. The rexnsed List is, however, framed in terms wliiei; 

10 are appropriate to India as a whole, and malce.s no atteinjit to me. t 
the case of States which might not bo prepared to jiceept the '.\lieli 
subject without variation. This wo arc satisfied is the more eeii- 
venient course, the natural medium for recording any variation from 
the general content of a federal subject, whether in resju'ct of thi' 

15 acceding States in general or of .m individual State, being e<ieh 
Buler’s Instrument of Accession. Another general principh' wliicli 
has been observed in revising the Lists, and which has involvid .i 
number of minor modifications, is the dc.sirnbilit y of deiining oviry 
entry in terms appropriate to a legislative power and of omitting all 
20 entries which are in essence descriptive of executive power. Sue!, 
expressions as “control” and “regulation” htivo therefore b. en 
avoided; and we assume that the draflsnian of (he Const it tii ion Lill 
will find it necessary to define in some a]i)'ro])vi;’.te matitu r. 
elsewhere in the BUI, the scope of the executive or adminirtv.itive 
25 authority of the Federal and of the Provincial t :.>Yrrnment'. 
respectively. In any case wc recommend, in consonaneo with v.h it 
Wo have said in earlier paragraphs, that, the Act- sbonlii eont tm mi 
express provision declaring the administration of siiliifcts in lu-t 1 
to be (subject to the right of the Federal Li’gisliituvc to 
30 any administrative powers for (he jniri'.oso ujinn (Im ] r.tvinci u 
Governments) a federal, and the administratiott of stilipi't- m 
Lists IT and III a provincial, function. 
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majority of one that five ^ Judges of the High. Court of Australia 
decided that the power to legislate for “defence” in the Common- 
wealth Constitution Act justified legislation on the fines of the 
Defence of the Eealm Act; and the provision which we recommend 
in order to place this -vital matter beyond doubt should mate it 6 
clear that the emergency power in question is not limited to 

“defence” in the sense of repeUing external aggression, but that it 
covers internal disturbance also, and .that, where an emergency , 

has been declared by the Govemor-Genera'l, the federal Legislature 
may . make on any subject laws which will override any laws which 10 
conflict -with them, the Governor-General’s personal legislative 
power being of eomse co-extensive in this resjject with the power 
of the Federal Legislatiue. As -an additional safeguard we would 
require that every proposal for legislation in the exercise of this 

power should be subject to the previous consent of the Governor- 15 

General. We recognise that the inclusion of internal distiubance 
(which should be defined in terms which -will ensure that for this 
purpose it must be comparable in gra-vity to the repelling of external . 
aggression) among the cucmnstances which, in an emergency, -will 
enable the Governor- General to confer upon himself, or upon the 20 
Federal Legislature, as the case may be, the power to invade the' 
exclusively provincial sphere and to override provincial legislation 
within that sphere, may be criticized as a derogation from the general 
plan of Provincial Autonomy which we advocate; but in the absence 
of such a power we could not regard the Governor-General as 25 
adequately armed to discharge the ultimate responsibility which 
rests upon him for the peace and tranquiUity of the whole of India. 


239. We think it right to take this opportunity of dra-tving 
attention to the control of Eailway Police as settled by the distribu- 
tion of subjects. Railway Police in India is at present classified as a 30 
provincial subject, but the Central Government retains, imder the 
existing Devolution Rules, the power to deteimine conditions as 
regards limits of jurisdiction and contributions by the Railways to 
the cost of maintenance. We are informed- that for many years past 
the question of the allocation of the cost of the Railway Police 35 
between the Pro-vincial Governments on the one hand and the Rail- 
ways on the other has been a subject of controversy, and we have 
considered the best means of avoiding, or at all events mitigating, 
such controversies imder the new Constitution. One course, 
which has the ob-vious attractions of theoretical simplicity, would 40 
be to make the policing of the Railways, along -with the 
general control .of Railways, an exclusively federal subject, thereby 
making the Federal Government solely responsible for the control 
of the administration, and for the financing of the whole of the 
Railway Police. We are satisfied, however, that such an 45 
arrangement, which would reverse a- practice of many years standing, 
would gravely prejudice the efficiency, not merely of the Railway 
Police, but of the Pro-dncial Police as well. It is essential that the 
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Tegular Police Force of a Province fthonld act- in close co-oiv?mi)On 
with the separately organised Kailway Police and that both shrnilil be 
subordinate to the same Inspector-General. This result cn\ild not be 
secured if the control of the two bodies were in separate bands. 
'5 We feel no doubt, therefore, that the right solution is to elassiiv 
Kailway Pcdice as an exclusively Provincial suhjoct, that the Knib.vny 
Police Force of each Province should he financed in the main from 
Provincial revenues, but that th.erc should he as at jt. si-n; a 
contribution from the Federal Government to the Provinc e, v.bich 
10 would, in fact, consist of the approinaate contribution front tlu^ 
Railways, and the amount of which would necessarily liave to he 
determined by the Federal Government, P)Ut, nllbougli the 
administration of the Railway Police Force itself would tlui.s rmiain 
an exclusive responsibility of the Provinces, it is clear that in- 
15 efficiency or inadequacy of strengtli in the Railway Police v.oulcj 
at once afteefc the administration of tiie Federal subject of Railways, 

■ and we are satisfied that the recommendations which we have made 
elsewhere!- would secure to the Federal Government adequate 
means of ensuring that the effective administration of tlio Frdeial 
"20 subject of Railways did not suffer through inndcqtiarv or 
inefficiency on the part of the Railway Police. Tlic Federal Govern- 
ment would be entitled, if it felt called upon to do so, to direct any 
or all of the Provincial Governmcnt.s so to order its Rail wav Police 
as to bring them up to the requisite standard of efficiency, and there 
'25 would be au ultimate right residing in the Governor-General, tu bis 
discretion, in case directions from his Government to any or ail of (ho 
Provincial Governments on the subject of the adniinisirnlion. Ihc 
efficiency, or the strength, of the Railway Police were not compVK-d 
■with, to give the necessarv orders to the Governor, which the hatu-. 
■30 in virtue of his special responsihilitv to secure the execution of r-rd' r- 
lawfully issued by the Governor-General, would iio in a j-ositinn to 
get executed both administratively and so far as supply wa‘-- i -ui- 
cemed. The position is different in the States, where for the tn^'-t 
part jurisdiction over railway lands has been ceded to the Crown and 
■35 is exercised either through Police specially appointed for tliat 
purpose or through the agency of Provincial Railway Police. In 
cases where railway jurisdiction has been retained and i*; e\/'r<-ir''d 
by the State, the proposals in the White. PaperS defining the .ad- 
ministrative relations between the Federal Government .and th-' 
40 Stales provide the Governor-General with an appropriate errre- 
sponding power to secure the same result as tlint to he secured under 
our proposal in the Provinces. 


240. It is proposed in the White P.aper that '■uch t-m.,,- ,.<r. ;,t f-. 
Health Insurance and Invalid end Old .\go Pc-mw-ns si r-uM hi x' _ 
45 subjects of Provincial Legislation. \\c see seriou--; r-’;jer-t;n;i tine. 

and consider (hat thov should he included in the ronecirr-nt Ic- t. uct-i-t'''! 

C-u-.m- 

LVayira. par.w. 210-221. ' 

• White I’np^r, Vropn=n! 12e_ 
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TViule it is nGcessary -that the inore industrialized Provinces should - 
be able to legislate on these subjects in the interests of the urban . 
vrorkers and should not have to wait for the concurrence of those 
which are predominantly rural, it is undesirable to exclude the 
possibility of All-India legislation ■ which may well become necessary 5 
in order that there • should be uniformity of treatment of the workers' 
as between Pro'vince and Province and that industry in one Pro'vince • 
should not be burdened 'with obligations < not imposed in another. 

Mr. N. M. Joshi, in the Memorandum submitted by him, argued 
that social insurance should also be included in the list of Pederal 10 
subjects,' but here, again, .we consider it would be better that it should 
be in the Concurrent List. 

241. It would extend this chapter to an unreasonable length if we 
were to set out in detail all the changes which a revision of the three 
Lists has involved. We are the less willing to do so, because we 
recognise that the revised' Lists themselves ■w'ill require further 15 
expert scrutiny before they ..are finally submitted to Parliament as 
part of the legislative proposals of His Majesty’s Government. 

We think, however, that if the -.re\dsed Lists are compared with the 
Lists in the White Paper, such changes as have been made,- in- 
addition to those already mentioned will; for the most part, be 20 
found to speak for themselves. 

242. W^e assume that there will be a provision in the Constitution " 
Act continuing in force (until amended hereafter) the whole body of 
existing Indian law. But it will clearly be necessary before the 
Act comes into force to redistribute all powers conferred by that 25 
law so as to make them conform to the distribution of powers effected 

by the Constitution Act. • . - 

THE EEVISED LISTS 

(The unbraeketed figures represent the entries in the Lists set out 
m the White Paper; the figures in brackets represent the order in 30' 
which the revised entries should be sho-wn.) 

List I (Federal) 

Item • • ■ • 

1 Omitted for 'reasons given above; 

2 (1) His Majesty’s naval, military and air forces in India, and 35 

any other armed force raised in India (other than 
military and aimed police maintained by Provincial 
Governments and armed forces ' maintained by the 
Eulers of Indian States), including the enaployment of 
those forces for the protection of the Provinces against 40 
internal disturbance and for the execution and main- 
tenance of the laws of the Federation and the Provinces. 

3 (2) His Majesty’s naval,' militaiy' and air fprce works. 
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Item 


4 (3) 

5 

5 6 (46) 

7 (47) 

8 (4) 


9 (S) 


10 ( 6 ) 
llA (7) 
llB (8) 

12 , (9) 


25 


30 


35 

13 (10) 


Local^ self-government in cantonment nrcns ni)!} tbc r.-gu- 
lation therein of house nccommodation. 

Omitted — has been combined with item 2, 

The Benares Hindu University and the Aiipnrh 
University. , 

hjcclesiastical affairs, inciuding I'-uro]''oan ccmoi^ri»'s 

External affairs, including internationni ngrooini-nt-, liut 
with regard to future ngrcormuts relating to fuhiccts 
within the exclusive jurisdiction of a unit, only ro ::ir 
as they have been made \\ith tlic previous (.■<uu-urr' nee 
of that unit. 

Emigration from and immigration into India ami inPr- 
provincial migration, including in relation thereto 
regulation of foreigners in India. 

Pilgrimages beyond India. 

Extradition. 

Fugitive offenders. 

(i) Construction of railways other than minor raihv.aws. 

(ii) Eegulation of federal railways and regulation of other 

railways in respect of — 

(rt) maximum and minimum rates and farf"- ; 

(b) tci-minals; 

(c) safety; 

(d) routeing and interchangeability of Irafuc; 

(c) responsibility as carriers. 

(Definitions (to be inseried in the Act): '* BaiJc.'.v.s- '' 
includes tramways. “ Tight and {coder r.dlwuy 
means a railway not in pliysical contsection wit', rr 
of the same gauge ns ati adjacent raihva', ' xti tniin:: 
bevond n single unit . “ AJinor r-ailw.’.;. s ro' .ir.s 

light and feeder railways wholly within n 'uv.t. 
“ Federal r.ailwavs ” includes all railways olr-'r tn.'.n 
minor railways and railways owned by .a State r-.r.d 
managed hy or on bch.alf of the lluler of that fftatr .) 

Air navigation and aircraft, includini: the rfwalatien of 
aerodromes. 


14 


40 


13 


45 16 
17 


( 11 ) 


( 12 ) 


Inland waterways passing through two or n/ 
including shippinc: and navigation 'a a-, r- 

mechanically propelled vessels hut ti--,; m 
water suppiies, irrigat’on. cnn.als, drnmarf, cm 
ments, water storage or water power. 


Maritime shipping and naviratio'n. 
goods by sea. 


inrludui;' 


r- m'. 


,f 


(13) ■ Eogulnlion of fisheries beyond territorial w.at' rs. 
Omitted — has been combined with item 1?. 
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Item , : 

18 (14) Lighthouses (including their approaches), beacons, light- 

ships and buoys. ■ 

19 (15) Port quarantine and iharine hospitals. 

20 (16) Declaration and delimitation of major ports and con- ‘ 5 

stitution and powers of Port ^ Authorities in such ports. 

21 (17) Postal, telegraphic, telephone, wireless (including broad- 

casting) and other like services arid control of wireless. 

22 (18) Currency, coinage and legal tender. 

23 (19) Puhhc debt of the Pederation. 10 

24 (20) Post Office Savings Bank. 

25 (21) [Incorporation and regulation of] Corporations for the 

^ . purposes of the subjects in this list; Corporations 

having objects not confined to one unit; Bankiug, 
Insurance, Pinancial and Trading Corporations not 15 
being Co-operative Societies. 

26 (22) Development of industries in cases where such develop- 

ment is declared by or under federal law to be 
expedient in the public interest. 

27 (23) Cultivation arid manufacture of opium; sale of opium 20 

for export. 

28.V (24) Possession, storage and transport of petroleum. 

28b (25) Explosives. 

29 (26) Arms and ammunition. 

‘30 (27) Copyright, inventions, designs, trade marks and mer- 25 

chandise marks. 

31 Transferred to List III. 

32 (29) Cheques, bills of exchange, promissory notes and other 

like instruments. 

33 C)mitted — see " Regulation of mechanically propelled 30 

vehicles ” in List HI. 

34 (32) Import and export of commodities across the customs 

frontiers as defined by the Federal Legislature; 
duties of customs. 

35 (48) Salt. 35 

36 (49) Duties of excise on the manufacture and production of 

tobacco .and other articles except — 

(i) potable alcoholic liquors; 

(ii) toilel and medicinal preparations containing 

alcohol, Indian hemp, opium or other drugs or 40 
narcotics ; 

(iii) opium, Indian hemp, and other drugs and 

narcotics. 
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Item 



37 

(50) 


38 

(33) 

6 

39 

(34) 


40 

(36) 


41a 

(37) 


41b 

(88) 


42 

(39) 

10 




43 

(40) 

15 

44 

(41) 


45 

(42) 


46 

(43) 

20 




47 

(44) 


48 



25 

49 

(61) 


50 

(52) 

80 

51 

(53) 


62 

(54) 

35 

53 

(30) 


64 

40 

55 (55) 


Taxes on the capital and the income fotln-r tiian tin- 
a^icultural capital and incomci ot companies 

Geological Survc}’ of India. 

Botanical Survey of India. 

Meteorology’. 

Census. 

Statistics for the purposes of subjects in this Li^! 

Federal Agencies and Instiiules for Ilesearch aiui f'>r 
professional and teclinical training or promotion of 
special studies. 

The Imperial Library, Indian Museum, Imperial War 
Museum, Victoria Memorial and any similar in'titutio'.i 
controlled and financed by the Federal Government 

Pensions payable by the Federal Governnii-nf tvr mit <■; 
federal revenues. 

Federal Services and Federal Public Service Cnmn>is-;ion. 

Lands and buildings in possession of the Federal Govcrt!- 
ment so far as they are J)ot afTccfed by Provincial 
legislation or arc exempted by Federal leci-lata -n 
from the operation of Provincial legislation. 

Offences against laws on subjects in this List. 

Omitted as unlikely to be required l>y tin- t-rm- of 
the Act. 


Taxes on other incomes (other than ;iL'ricultur.il niiini.' S. 
but subject to the power of the Province'- \o imp t — 
surcharges. 

Duties in respect of succession (o property otlert": !. 
land. 

Taxes on mineral rights and on iicrs’iiial cajiiiai '>t( . r 
than land. 

Terminal taxes on railway, tramway or a-.r-l-orin c • 
and passengers and taxes on railway or tram-vay f. r. 
and freights. ; 

Fixation of rates of stamp duty in resp' ct oi i.ili' o: 
exchange, bills of lading, ehequee. betters r,; i;.. 

promissory notes, policies of insurance, proxies and 

receipts. 

Omitted ns covered by -b- substa:H:v. I ’' ’ 

proposed witii regard to !^gislalio:i on rrs.di:. . 

subjects. 

Naturalisation. 


1 


12 



154 


) 


Item 


66 

(66) 

57 

(31) 

58 

(57) 

59 

(58) 

60 

(69) . 

61 

(35) 

62 


63 

(60) 

64 


New 

items 

(a) 

(28) 

(P) 

(61) 

(0) 

(45) 


Item 
1 ( 1 ) 


2 ( 2 ) 

3 (3) 

4 (16) 

5 (5) 

6 ( 6 ) 


V (7) 
S (9) 


9 <8) 

10 


Conduct of elections to the Federal Legislature, including, 
election offences and disputed elections. 

Standards of weight. 

Chief Commissioners’ Provinces. - 5 

Survey of India, j 

Archseology, including ancient and historical monuments. 

Zoological Survey. 

Pe- drafted and transferred to List HI. 

Jurisdiction, powers and authority of all Courts, except 10 
the Federal Court and the Supreme Court, with 
respect to the subjects in this List, 

Omitted, 

Insurance other than State insurance. 15 

The extension of the powers and jurisdiction of officers 
and men of the Provincial Police Forces to areas 
outside the Province. 

Imposition of fees, taxes, cesses and duties in cormection 
with the subjects in this List, but not including fees 20 
to be paid in. Courts. 

List IT (Peovinciai,). 

Local self-government, including matters relating to the 
constitution and powers of municipal corporations, 25 
improvement trusts, district boards, mining settle- 
ments and other local authorities in the Province 
established for the purpose of local self-government 
and village administration. 

Hospitals and dispensaries,, charities and charitable institu- 30 
tions'in and for the Province. 

Public health and sanitation. 

Pilgrimages other than pilgrimages beyond India. 

Education. 

Public works, lands and buildings vested in or in the 35 
possession of the Crown for the purposes of the 
Province. 

Compulsory acquisition of land. 

Eoads, bridges, ferries,- tunnels, ropeways, causeways 

and other, means of. communication not specitiecl W 

in List I. 

Minor railways. 

Included in item 9. 




n 

(111 


12 

(22) 

5 


13 

(23) 

10 


14 

(24) 


15 

(25) 


16 

(26) 


17 

(27) 

15 

18 

{28} 


19 

20 

(29) 

20 


21 

(30) 


22 

(13) 

25 

23 

(34) 


24 

(35) 


24f 

(30) 

30 

25 

(17) 


26 

(18) 


27 

(19) 


35 


40 28 (39) 


Water supplies, irrigation ami canals, tlrinnp,. nml 
ments, water storage nml v,atf-r ]>ouf-r. 

Land revenue, including— 

(a) assessment and collection ol revenue; 

(5) maintenance ot land rccoivls, survey for !• v< isue 
purposes and records of rights; 

(c) alienation of land revenue. 

Land tenures, including transfer and dcvoliiiien of 
agricultural land; casements. 

Eolations of landlords and tenants and cnllcetion of rent-. 

Courts of Wards and eiicuiiihcied estates. 

Land improvement and agricultur.al loans. 

Colonization. 

Pensions payable by the Provincial Gfivermnent ir nut <.f 
Provincial revenues. 

Included in item 13. 

Agriculture, including research institutes. e>:)icnni< nt.d 
and demonstration fanns, introd\ietion of inipro\i ) 

methods, agricultural education, protection nc.nin?."- 
destructive pests aud jirwouion oi ))iant discus*'-. 

Veterinary' department, vetcrinarv trainin'.:, iinj'ro'. cnant 
of stock and prevention of animal di*:f'nsfs. 

Fisheries, 

Co-operative societies. 

[Incorporation and regulation of] t'orporations otlu r tiiuti 
those mentioued in List 1. 

Trading, literary, scientific, religious .'iiid otb'T '.i' 
and associations not being corporation^. 


Forests. 

Production, mannfnctnrc. jms-es-ion. mnn''}'''rt . purcb:;- ■ 
and sale of liquors, opium and other dm;:- and narco;:'', 
not covered b.v item 19 of List 111. 

Duties of excise on ihe innnufacuirf and prodm of- 


(i) potahle alcoholic licpi'-'is: 


(ii) toilet and medicinal pri;;.ar..t;''n'' i 
alcohol, Indi.an oj-iuni < t 

and nnrcotic.s; 

(lii) opium, narcotics, Isctn}', mid t tner d:;ii'' , 


Administration of justice, includini: tlic ‘In 
organisation of all Courts au-l 'i ( - i*i ii j 
except the Federal Court and the Siij r* tm- , 

12 • 


:.rai 


Z 
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Item 


29 

(40) 

30 

(41) 


31 


32 

(42) 

33 


34 

(37) 

35 

(38) 

36 

(43) 

37 

(44) 

38 

(45) 

'39 


40 


41 


42 

(46) 

43 

(47) 

■44 

(48) 

45 

(49) 

46 

(50) 

47 


48 

(12) 

49 

(10) 

50 

(52) 

51 

(53) 

53 

(65) 

54 

(20) 

55 

(21) 

56 

(56) 

57 

(57) 

68 



in. Rent .and Revenue Courts. 

Jurisdiction powers and authority of all Courts, except - 
the Federal Court and the Supreme Court, with respect 
to subjects in this List s: 

' tr 

Transferred to List TTT 

Fixing of rates of stamp duty in respect of instruments 
other than those mentioned in item 53 of List '!. 

Transferred to List III. 

Registration of births and deaths. 10' 

Religious and charitable endowments. 

Mines and the development of mineral resources in the 
Province. 

Control of the production, supply and distribution of 
commodities, I5. 

Development of industries, except in so far as they are 
covered by item No. 26 in List I. 

Transferred to List HI. 

Transferred to List m. 

Transferred to List ITI. 20 

Gas. 

Smoke nmsances. 

Adulteration of foodstuffs and other articles. 

Weights and measures except standards of weight. 

Trade and commerce within the Province. 25- 

Transferred to List HI. 

Ports except in so far as they are covered by item 20 
of List I. 

Inland waterways being wholly within a Province, includ- 
ing shijjping and navigation thereon. 

Police (including railway and village police). 

Betting and gambling except State lotteries. 

Protection of wild birds and wild animals. 

Yehicles other than mechanically propelled vehicles. 

Dramatic performances and cinemas except sanction of ^5 

cinernatograph films for exhibition. 

Coroners. 

Criminal tribes. 

Transferred to List III. 
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Item 

59 (58) Prisons, reformatories, P.orstal institution? and other 

institutions of a like nature. 

60 (59) Prisoners. 

-5 61 (60) Pounds and the prevention of cattle trc-sjia-^s. 

62 (61) Treasure trove 

63 (62) Libraries, rnuseuins and (,t!ier similar institutions, vo;i- 

troUed and financed by the Provincial Govoi’nment. 

61 (63) Conduct of elections to the Provincial l.eci'l.i! ere. 

10 including election olTences and disputed elections. 

65 (64) Public Services in the Province and iIh; Piovinci.ai Ptildti' 

Sendee Commission. 

66 (65) Surcharges within such limits .as may be jircscrib' d iv, 

Order in Council on federal rates u{ income tas and 

15 supertax, to be assessed on the inooniep i,i pcr-soti? (nut 

companies) resident in the Province. 

67 (66) Imposition of fees, taxes, cesses, or dinitts in conn, ct ion 

with the subjects in this List and n{ taxation in any 
of the forms specified in the ttimexnre Iterelo. 

■20 68.V (31) Relief of the poor. 

68b (32) Unemployment, 

70 (51) Money-lenders. 

71- (4) Burials and burial griumds other than Luropean 

cemeteries. 

25 72 (67) Offences against laws on stilnect'. in tins i.i't. 

73 Omitted. 

74 Omitted. 

75 (68) Statistics for the purpose of the =iihjee!s in tins Li'i. 

76 (70) Generally any matter of a merely load .,r private ;.r.*..,r,i 

30 in the Province. 

77 Omitted. 

New items 

(a) (14) Innkeepers. 

(h) (15) Markets and fairs. 

35 (c) (69) Public debt of the Province. 

Annt.xciu; 

Item 

1 to 5 Omitted — already covered by the .-..itM, - m 1. 

item 67. 

40 6 (1) Capitation taxes. 

7 (2) Duties in respect of snecessh n to h'-nd. 
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Item 


8 ( 3 ) 

9 ( 4 ) 

10 (5) 

11 ( 6 ) 
12 

13 (7) 


Taxes on lands and buildings, animals, boats, hearths, 
and windows; sumptuary taxes and taxes 
on luxmdes. 

Taxes on trades, professions, callings and employments. 5 

Taxes on consumption ; cesses on the entry of goods 
into a local area; taxes on sale of commodities and 
on turn-over, taxes on advertisements 

Taxes on agricultmal incomes. 

Omitted — see item 32 of List II. 10 

Taxes on entertainmentSi, amusements, betting and 
gambling. 


List III (Coxcurrbxt) 

1 (1) Jurisdiction, powers and authority of all Courts, except 

the Pederal Court and the Supreme Court, with respect 15 
to the subjects in this List. 

2 (2) Civil Procedure, including the law of Limitation and 

aU matters now covered by the Code o'f Civil Procedure. 

3 (3) Evidence and oaths. 

4 (4) Marriage and divorce. 20’ 

5 ■ (5) Age of majority and custody and guardianship of 

infants. 

6 (6) Adoption. 

7 (7) Eegistration of deeds and documents. 

8-\ (8) The law relating to ; — 25 

(a) W.ills, intestacy and succession save as regards 
agricultural land. 

(5) Transfer of property (other than agricultural land). 

(c) Trusts and trustees. 

(d) Contracts, including partnership. 30 

(ey Powers of Attorney. 

(f) Carriers. 

(g) Arbitration. 

8b (9) Banhruptcy and insolvency. 

9 (13) Crimes other than offences against laws on subjects in 35 

List I or List 11. 

10 (14) Criminal Procedure, including aU matters now covered 

by the Indian Code of Criminal Procedure. 
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Item 

11 (17) Newspapers, books and printing pres';''^. 

12 (18) Lunacy and lunatic asylums. 

^ 13 (19) Eegulation of the working of mine^ but not includinc 
o mineral development. 

14 (20) Factories. 

15 (21) Employers’ liability and workmen’^ compeji.sntion, 

16 (22) Trade Unions. 

1/ (23) Welfare of labour, including, in councctiriu tlierowit !. 

10 pro^-idcnt funds. 

18 (24) Industrial and labour disputes. 

19 (27) Poisons and dangerous drugs. 

20 (32) The recovery in a Province of public demand' (inchuii;'..; 

arrears of land revenue and sums rocover;ib!e .'i' suchf 

13 arising outside that Province. 

21 (31) Legal, medical and other professions. 

22 Transferred to List I. 

23 Omitted. 

New items 

20 (a) (28) The prevention of the extension from one Province to 

another of infectious and contagious discase.s or j-cst' 
affecting men, animals or plants. 

(6) (12) Administrators-General and official trustees. 

(c) (26) Electricity. 

25 (d) (25) Boilers. 

(e) (16) European vagrancy. 

(/) (29) The sanctioning of cinematograph filui' for e.xliibition. 

(g) (15) Liter 'provincial removal of jirisoners with the eo.u.eul 

of the Province. 

30 (h) (30) ^Mechanically propelled vehicles. 

(f) (33) The recognition of laws, public Acts, records and jedion! 

proceedings. 

(;■) (10) Law of non-judicial stamps, but not includinc f’" 

fixation of rates of duty. 

35 (k) (11) Actionable wrongs not rcbitinc m sn’uj'cr^ in. Id-t I ''r 

List IL 

(1) (3-]) Imposition of lees, t.axc?, ce’^*^'-' jmd dut;. ■■ u; 

with the suhjeefs in CnE Li=!. but .no; mriui!:.':: :> 
to be paid in Courts. 

40 (vi) (35) Statistics for the purpose' r.{ Ihv 'ub;'ct? tbr L-fl. 

(n) (ISa) Prevention of cruelty to animnL. 

(o) (2-lfi) Health insurance and invalid and old-,.':e -.n-i'-.v- 
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i 

(2 ) Federal Fetaicge 

243. Tliis subject faUs naturaUy into Wp parts: first, the aUocation 
of the sources of revenue between the Federation and the Units- 
and second, the additional expenditure involved by the proposed 
constitutional changes. We have had the advantage of a com- 5 
prehensive and objective review of the facts and figures relating to 
both parts of the subject by Sir Malcolm Hailey, which has- been 
printed among the Hecords of the Committee. W^e reproduce here 
from this document the figures of estimated revenue and expenditure 
of the Central and Provincial Governments for 1933—34, in order 10 
that it may be possible to view in proper perspective the various 
questions dealt with below. 

Budget Estimates of Revenue and Expenditure of Central and Provincial 

Governments in 1933 — 34 


Central Revenue 

Rs.=£ 

Crores. millions. 

Customs (net) 

50-27 

37-70 

Income taxes (net) 

17-21 

12-91 

Salt (net) . . 

7-60 

5-70 

Other taxes (net) 

0-60 

0-45 

Net tax revenue 

75-68 

56-76' 

Opium, (uet) 

0-63 

0-47 

Railways (net) . . 

Nil 

Nil 

Currency and iMint (net) 

1-11 

0-83 

Payments from States . . 

0-74 

0-56 

Total 

78-16 

58-62 

Provincial Revenues 

Land Revenue .. ..35-29 

26-47 

Excise 

14-85 

11-14 

Stamps 

12-40 

9-30 

Registration 

1-14 

0-85 

Scheduled Taxes . . 

0-43 

0-32 

Total tax revenue. . 

64-11 

48-08 

Forests (net) 

0-69 

0-52 

Irrigation (net) 

0-49 

0-37 

Miscellaneous 

11-32 

8-49 

N.W.F.P. subvention 

1-00 

0-75 

Total 

77-61 

58-21 


Central Expenditure ' 

Ks.=£ 

Crores. millions. 
Post and Telegraphs (net) 0*61 0*46 
Debt : 

Interest (net) ., S-97 6 '73 

Reduction of Debt 6-89 5'17 

Civil Administration (net).8- 76 6-57 

Pensions (net) .. 3-02 2-26 

Civil Works (net) .. 1-72 1-29 

Defence Services (net) 46-20 34-65 

Subvention to R.W.F.P.l -00 0-76 

Miscellaneous (net) .. 0-74 0-55 


Total .. .. 77-91 58-43 


Provincial Expenditure. 
Land Revenue and Gen- 


eral Administration 

14-86 

n-14 

Police . . 

12-38 

9-28 

Jails and Justice 

7-66 

5*75 

Debt . . 

4-21 

3-16 

Pensions 

5-08 

3-81 

Education 

11-80 

8-85 

Medical and Public 



Health 

5-23 

3-92 

Agriculture and Indus- 



tries 

2-89 

2-17 

Civil Works . . 

8-33 

6-25 

Miscellaneous 

7-34 

5-51 

Total . . 

79-78 

59-84 


.Mocation of Sources of Revenue betioeen the Federation and the 15 

Federal Units. 


244. In any Federation the problem of the allocation of resources is 
necessarily one of difficulty, since two different authorities (the 
Government of the Federation and the Government of the I;mt), ^ 
each with mdependent powers, are raising money from the same 
bodv of taxpavers. The constitutional problem is simplified if it is 
possible to allocate separate fields of taxation to the two authorities, 


i 
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but the revenues derived from such a division, even wiiere it is 
practicable, may not fit the economic and financial requirernenis oi 
each party; neither do these requirements necessarily continue to 
bear a constant relation tp eacli other, and yet it is difficult fo d.-vico 
2 a variable allocation of resources. So far as vro arc avarc, no entirely 
satisfactory solution of this problem has yet been found in any 
federal system. 


24.5. So far as British India is concerned the problem is not .a new Tl;<' 
one. Though the separation of the resources of the Govemni'-nt of 
10 India and the Provincial Governments under the existing Contfitut’nn iirii:4i 
is in legal form merely an act of statutory devolution, which can be tn 
varied by the Government of India and Parliament at .any tune, 
nevertheless from the practical financial point of view llierc is 
already in existence in British India a federal system of finaiicf. 

15 This system is fully described in the Report- of the Statutory Coni- 
mission. Determined to avoid the inconveniences which h.id -already 
been experienced from a system of “doles" from the Centre ‘o the 
Provinces or from a system of heads of revenue shared between (he 
two parties, the authors of the present Constitution adopted an 
20 almost completely rigid separation of )!ie sources of revenue as-ticnea 
respectively to the Centre and to the Provincc.s. From the [»/.m 
of view of expenditure, the essentials of the position are (and no 
change in this respect is t,o be cxpoctedl that the Provinces iiavo an 
almost inexhaustible field for the development of social scwici's, 

25 while the demands upon the Centre, except in time of war or .acute 
frontier trouble, are more constant in character. The Provinc. '• 
have rarely had means adequate for ti full development of their 
social needs, while the Centre, with taxation at a normal level, has 
no greater margin than is requisite in view of the vital necessity f.-r 
80 maintaining unimpared both the efficiency of the defence sr-m’ces 
and the credit of the Government of India, which ri‘=ts fundametitaliy 
n))on the credit of India as .a whole, (Vnlie .and Prorinces to_’< tin r. 

But the resources of the Centro comprise those avhich shoe.ld p*" e 
most capable of expansion in a period of normal progress. 


35 24(5. Both Centre and Pro%'in<;es luive. however. M-r--;-, 

affected by the world economic depro-sion ; and the finr.,;.'';.,! ;• 
of both has been severely strained. Ratos of taxation havv luel t-) 1 o 
increased in all directions, and every department of govenuo'ut 
has had to submit to retrenchment; but the way in which the 
40 has been borne is a tribute to the essential sound.of s-- of pr~ ■ ui 
financial system. Past experience of the existing r-yst,--;n to 

two conclusions on which there is general agreement : (n) tb';! .iKo- 
are a few Provinces whore the nvailrdde sources of rev.-n’.;.- are 
never likely to be sufficient to meet .any rea'^onaWn str.udr.r.l of 
45 expenditure; and [b) that the existing dh-i=:on of bends of r 

between Centre .and Provinces leaves the Centre v.-ith an urai':-. . a-.-vf. 
of those heads which respond most- rc-ndily to an irru rr.- '-t;;! ;n 
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economic conditions. . Tins has led to a very strong claim by the 
Provinces for^ a substantial share in the taxes on income. ‘ I’liis 
claim, as . might be expected, has been pressed most vigorously 
by the more industrialised Provinces like Bombay and Bengah 

^ of ^ 24/. The provincial claim to income tax has been given added 5 

s^nto^ impetus by the attitude of the States in the matter of direct taxation. 

.’ation. Ihe entry of the States into the Bederation removes, indeed, pne very 
serious problem. The incidence of the sea customs duties is' upon the' 
consumers in the , Indian States and the consumers in British India 
alike; but the States have no say under the present system in the fixing 10 
of the tariff. With the continued rise fpr many years past in .the level 
of the import duties, the States have pressed more and m.ore for tl)e 
allocation to them of a share in the proceeds of these duties. Thei'e is 
of course another side to the picture in the increased cost of the defence 
services, which is for the benefit of the States as well as for British 15 
India; but, nevertheless, the question was becoming one of formidable 
difiBculty, and was recognised as -such . in the report of the Indian 
States Committee of 1928-29, presided over by Sir Harcourt Butler. 
With their entry into the Federation the States will • take part in 
the determination of the Indian tariff, and their claim to a separate 20 
share in the proceeds disappears. But if their entry removes this 
major problem, it intr;oduces another, though less formidable, 
complication. It is obviously desirable that, so far as possible, all the 
I'ederal Units shoxild contribute to the- resources of the Federation 
on a similar basis. Broadly . speaking, no difficulty arises in the 25 
sphere of indirect taxation which conslitutes some four-fifths of the- 
central revenues; the difficulty arises over direct taxation, that is 
to say, taxes on income. If the Federation retains the whole of taxes 
on income, as the Centre does at present, it would be natural to 
require that, the subjects of the federating States should also pay 30 
income tax and that the proceeds (or part thereof) should be made 
available for the federal fisc. The States have made it plain that 
they are not prepared to adopt any plan of this .kind. 


, 248. It will .be seen therefore, from two different lines of approach; 

loca- that the most difficult question that arises in the problem of 35 
. of taxes allocation is that of the treatment pf taxes on income. In earlier 
ncome. at the Bound Table Conference a plan was evolved 

by which, in the main, all the taxes on income were to be assigned 
to the Provinces, the resulting deficit in the Federal Budget being 
made up for the time being by contributions from the Provinces, 40 
which it was hoped could be gradually reduced over a prescribed 
period of years and would finally disappear, as new Federal resources 
were developed. The position which would be likely to result 
from a plan of this kind was examined in India in 1932 by the 
Federal Finance Committee presided over by one of our own number. 46 
The Committee declared itself unable to assume the abolition of such 
nrovincial contributions within any period that could be foreseen.; 
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and this conclusion, and the objections felt to the reintvoductini) of 
provincial contributions, experience .of %vliicb had not bctui too . 
fortunate under the existing C!onstitution, led to the nbandomnent 
by His Majesty's Government of this schojne. 


5 249. There is little doubt that, from the economic point of viov, it inrmuhy 

is desirable that the Provinces should, if it is praeticaM.-. siicu ^ , 
in the proceeds of taxes on income. There has been concideraldc ' 

discussion, since the abandonment of the plan just d'^scrihed, '''■■•y fi r 

to the amount of this share. If the problem is considered merch '/'.V, .!'c! ' 
10 as one of striking a theoretically correct balance between the Stat-'t. 

and British India, on the assumption that the Slates will not be|'iw.- n 
subject to the federal income tax, there are many factor.? to he tahen 
into account. Some of the federal expenditure v.ill he for Brui'^li- i’rnvn.'- «. 
India purposes onlj’, such as subsidies to deficit Briiish Jn-h.-i 
15 Provinces; there has also been controversy on tlio question wli' i’iei 
the service of part of the pre-Fcderation debt .sliovild not fall on 
British India alone; and further, part of the proceeds of taxes on 
income is derived from subjects of Indian St.ates, e.g.. liolders -jf 
Indian Government securities end shareholders in Brlti'h-lndia 
20 companies. The States also make a contribnlion in land to d-^fenee 
of whieh there is no counterpart- in the Provinces of British India. 

It seems to. us both unnecessary and undesirable to atirmpt 
any accurate balancing of these factors or to detonnine on a hasi- 


of this kind vhat share of the income lax could cquit.ahly he rerained 
'J5 by the Federation. It will be M'i.ser to base tlie division upon tlie 
financial and economic needs of tbc Federation and the Units. 


Nor is it likely that any disequilibrium between British India and 
the States that might result from such a method of troatm'^nt 
would be of a serious cliaracter. The diflicully i.s r.itlier that the 


30 Federal Centre is unlikely, at least for some time to come, lo 1>‘ 
able to spare much, if anytbin.g, by way of frcsli resources for (iio 
Provinces, ajtart from the pressing needs of deficit area.i; to v,-hich 


we refer belmv. But it is equally undesirable (o leave the I’rovjnc- 
with no indication of the share wliicli they may uUiinalely e\] .y 
35 when the strain of present economic difiicultif-s heronn-.; ri . 

It is also necessary that any transfer should be gradual, if die. 
location of both federal and provincial budgets is to he avoidtd. 


250. The solution of this problem prono.^od in the Mhii- Pni r ?;;.<y i i - I'. i.e- 
be briefly described as follows!-, T.tx>-s on ine'aiif <hri\i-d fruiti '-ir' d I''"'!’ ■ , 
40 sources, i.c., federal areas or cmoluinenls of feder.'d : •'.;!] h - ‘ ' 

permanently assigned to the Federation. Of tlie riOtl '-f l'.' 
of the nonnal taxes on income fexcep; tli-' corin.f.-uioa tax t'j 

later) a specified percentage (to bo fixed by Order in C iur.cil a: uo- 
last possible moment) i.s to be n.s-igncd to th- i’.’.-vi'a-- 'Jir-- 
45 percentage is to be not less than .50 pir cent, ir-r mr-T'- t!: 7.5 t- r 

cent. Out of the sum so assigned to the Pr jvinc. - tia- P- ;■ r.il 
Government will be entitled to retain an amomit 


iWhit- F.nvr. rr.>p-.-a!- ll'.'.i. ! 51. 
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coastant -for tJu'ee .years and TCill tliereafter be reduced gradually 
to zero ..over a further period of seven years, power being reserved 
to the Governor-General to suspend these reductions, if circumstances 
made it necessary to do so. The Federal Government and Legislature 
would, in addition, he empowered to impose a surcharge on taxes on 5 
income, the proceeds of which would be devoted s.olely to federal 
purposes. We understand it to be miplieit in this proposah that the 
power should only be exercisable in times of serious financial stress;, 
and when such surcharges are in operation the States would make 
contributions to the federal fisc, assessed on a predetermined basis, 10 
so as to make them a fair counterpart of the yield of the sm-charges 
from British India. The conditions under which the States are 
ready to accept this proposal were explained in a statement made 
to Us on behalf of the Indian States Pelegatesl; and we- agi-ee that 
conditions of the Mnd mentioned are not unreasonable. 15 

251. Some obvious criticisms can be made on this plan for dealing 
■with the taxes on iueome. If a specified percentage of the yield of 
taxes on income is to be assigned to the Provinces, any alteration 
in the rate of tax wiU affect b.oth parties (Federation and Provinces), 
though there may be only one which desires either an increase or 20 
a diminution in the yield. It may be suggested that the yield 

of a given basic rate should be assigned either to the Federation 
or the Pro'dnees, the remainder going to the other. We are, however, 
informed that a plan of this kind would not fit well into the Indian 
income tax system, which differs considerably from the British. 25 
It is. also said that the anomaly is m,ore apparent than real, since, 
at least for many years to- come, both Federation and Provinces 
will need as much money as can be obtained from taxes on income, 
and the fixing of the rate is likely to depend more on taxable capacity 
than on the precise budgetary position at any given moment of 30 
either. 

252. We agree that the percentage which is ultimately to be 
attained should be fixed as late as possible by^ Order in Council; but 
we see little or no prospect of the possibility of fixing a higher 
percentage than 50 per cent., and there is an ob-vious difficiilty 35 
in prescribing in advance, as the White Paper does, a time-table 
for the process of transfer, even though power is reserved to the 
Governor- General to suspend the process (or, as we assume, 
its initiation).* The facts discussed below indicate that for. some 
time to come the Centre is unlikely; to be able to do much 40 
more than find the funds necessary for the deficit Pro-vinces; and 
that an early distribution of any substantial part of the taxes on 
income is improbable. We think that it would be preferable lO 
leave the actual periods indicated above, which the White Paper 
proposes should be 3 and 7 years, to be determined by Order in -15 
Coxmcil in tbe light of circumstances at the time rather than fcb 
fix them by Statute (the Goremor-General’s power to suspend 
being of course retained). 


^ Jliniitcs of 33vidence, Q-8023. 
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258. The Joint Memorandum of tlie Briiish-India Deicgalicn 
recognises the difficulty of predetermining the various factors in this 
problem, and recommends an enquirx after three yeans. The Dele- 
gation do not state by u-hat autliority they consider th.nt any 
5 decision consequent upon it should bo tahen, but j^erbaps intend 
that the decibion should rest with the Federal Government. Thi- 
does not seem fair to the Provinces. 


2.54. A further objection has been taken by .sonic witnesse.s tiiat 
it is not fair to Provinces sucli as Bengal and Bombay that tb.' 
10 transfer of the provincial share of taxes on income should tie delayed : 
and that, so long as the Federation cannot spare the money, tli.-re 
should be some equitable form of contribution lo the Federation from 
all the Provinces alike. But any i>ian of this kind mnst ineiitanl' 
lead in efiect to a return to a system of provincial contribution^- 
15 which has been exiilored and abandoned. We do not reeonimend 
such a course. 

255. It must be admitted that the Wjiite Paper jirojiosals for 
dealing with taxes on income present many difficulties, but the jiroblein 
does not admit of any facile solution, and, except for the suei:(.-.tion 
20 made above, we do not ourselves feel able to propose an mijir.iveii 
scheme. We should add that the actual method of distnbmton 
between the Provinces of any share in the taxes .m income is a 
technical problem of some eomiiiexity, and we do not tliink tliat 
it is part of our duty to suggest a detailed scheme. The report o; 
25 the Federal Finance Committee suggests a useful line tif iipproach. 
on the assumption that an nutomnlie basis of distrilnitiou can bv 
fixed. The validity of this assumption will largely dejiend iij' ti 
the amount of income tax which can be allocated to the Provusr. '- 
at any given time. 


30 256. There are two further questions connected witli tuxes on ino'Sie' 

on which some comment is desirable. The White Paper pir.p-i-'i 
to treat specially the taxes on the income or c.aiiital of eompani>P.t 
We understand this lo refer to taxes of the nature of tla> evie.ine 
Corporation Tax, which is a supertax on tiu; profits of i . ni- 
35 panics. It is proposed that the Federation should r>'t;iin 
the yield of this tax and that after ten years the tux r-hould 
be extended to the States, a right being reserved to .uti;. St-it-- 
which prefers that companies .subject to the law of the St'il>- --li'-.-.'’.'! 
nob bo directly taxed to pay itself to the federal ii?'- ais eijuiMd. u: 
40 lump sum contribution • Wc appreeinte the desirt- of the S! f,. fi - 
this measure of elasticity and fool bound lo accept it, tbourii v-, 
must observe that the details of the arrangement with tlio St.t^ •• 
seem likely to be complex and that the adoption of the al'..rnM:v<- 
procedure is economically nndcsimble. 
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257. The mite Paper also proposes that a Pro-nncial Legislature 
should be empowered to impose a surcharge not exceeding 12i' per 
cent, oh the taxes levied on the personal income of persons resident 
in the Province, and to retain the proceeds for its own purposes.! 
There is, we understand, & considerable difference of opinion in 5 
India on this suggestion. It might lead to differential rates of tax 
on the inhabitants of different Provinces, and although a 'limit 
would be set to the possible differences, this is in itself un- 
desirable. The rates of taxes on income are likely also to be 
sufficiently high to make it difficult to increase the rate by wav of 10 
surcharge, and to give the Provinces such a power might well 
niiUify the emergency power of imposing a surcharge which we 
think it essential that the Federation should possess. On the other 
hand, the proposal would imdoubtedly give an elasticity to 
provincial revenues, which would be very desirable until the transfer 15 
of their share of the income tax is completed. But after balancing 
the considerations on either side, we are on the whole not in favour 
of it. 


258. The ''ATiite Paper proposes that the Provinces should have 
exclusive power to impose taxes oh agricultm'al incomes, which are 20 
not at present subject to income tax. We approve this proposal. 


259. We come now to the question of deficit Provinces. The 
problem of Sind differs from that of the others, since it is not expected 
that this Province will permanently remain a deficit area. Other 
Provinces, notably Orissa and Assam, are, so far as can be foreseen, 25 
areas in which there is no likelihood that revenue and expenditure 
can be made to balance under the general scheme of allocation of 
resources, present or proposed; and in these cases it is intended that 
there shall be a fixed subvention from the federal revenues.2 Although 
it wiU no doubt be ifecessary to make it constitutionally possible 30 
after a period of years to vary the amoimt, we understand that the 
intention is, so far as possible, to make it a permanent and stable 
contribution and thus to avoid the danger that the Province, instead 
of developing its resources, may be tempted to rely on expectations 
of extended federal assistance; and we agree. It is proposed that 35 
the Provinces to be assisted and the amounts of the subvention 
should be determined after further expert enquiry at as late a 
date as possible. The case of the North West Frontier 

Province stands on a different footing. This Province is at 
present in receipt of a contribution of a crore of rupees ('75)3 annually 40 
from the Centre, the need for which arises* mainly from special 
expenditure in the Province due to strategic considerations, though 
not strictly to be classified as defence expenditure. In this case it 

1 White Paper,Tntro., para. 57 ; Appendix VI, List II (66). 

® White Paper.Proposal 144. 

® The figure in brackets here and elsewhere in this section denotes 
the equivalent figure in millions sterling at Is. 6d. the rupee. 
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seems essential that there should be power to review the amount 
from time to time, though here also too frequent changes would be 
open to the objection to which we have referred above. 

260. The White Paper proposals introduce two new features into 
5 the plan for the division of v resources apart from the arrangements 
discussed above. Subject to the approval of the Governor-General in 
his discretion, power is given to the Federation to allot to the Federal 
Units (and not merely to the Provinces) a share of the yield of 

salt duties and of excise duties, other than those specifically assigned 
10 to the Provinces, and also of export duties.l We understand 
that the main purpose of this provision in relation to salt duties 
and excise is to make the financial scheme more elastic 

in the interest of future developments; and it is very 
bable that a power to assign a share to the Units may 

15 facilitate the introduction of a new tax. With this desire to avoid 
too great a rigidity in the pl'O^ of allocation we agree. The particular 
instance of export duties requires special mention, since it is proposed 
in the case of the jute export duty that it should be obligatory- to 
assign at least one-half of the proceeds to the ])rodncing units. We 
20 understand that this proposal is made largely in the interests of 

Bengal, which has undoubtedly suffered severely under the existing 
plan of allocation; and the circumstances are so special as, in our 
opinion, to justify special treatment. A claim has .also been Jiiade 
by Assam to a share in the proceeds of the excise duty on pctroic\im. 
25 It is certain that Assam urgently needs an assured increased in its 
revenue, but the question in what form this need is to bo met. 
whether by fixed subvention or by assignment of revenues, is a 
matter of fiscal administration on which we do not feel called \i)ion 
to express an opinion. 

■30 261. Another feature in the scheme is a category of taxes fof 

which Stamp Duties are the only ones at present imposed, tlumgh 
there may be a limited scope in the near future for Ttailway tennimd 
taxes) in which the power to impose the lax is vested solely in tlie 
Fedei-ation," though the proceeds would be distributed to flic 
■ 35 Provinces, subject to the right of the Federation to impose n sur- 
charge for federal purposes. 2 We can well understand that in ca=i's 
where uniformity in the rate of tax, or central administration, is 
essential, machinery of this hind may be desirable, oven fbougb no 
part of the proceeds is retained for the Centre. 

40 262. The fact that (he Federal Units cither will, or may. shurc in 

the yield from certain federal taxes inqdies that the Federal Ibidcet 
cannot be the concern of the Federal Government and Legislature 
alone. This may result in some blurring of responsibility, and froi;; 
the point of view of constitution.al principle is open to objection: but 
45 we see no escape from it. In order to bring about mutual consul! nf ion 
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between Federation and Units in matters of this kind the White 
Paper proposes that Federal legislation upon them should require the 
■prior assent of the Governor-General, to. be given only after con- 
srdtation with both the Federal Ministry and the Governments of 
the Units.l We are doubtful "whether a statutory obligation to 5 
consult the .Units may not give rise to difficulties, and we see some 
^ advantage in directing the Govemor-Cjeneral in his Instrument of 
Instructions to ascertain the views of the Units by the method 

which appears to him best suited to the circumstances of the 
particular' case. On the other hand, a suggestion has been made 10 
for an entirely different solution of the problem, and that 

all central receipts which are to go in aid of provincial 

revenues should be paid into a special Provincial Fund to 

be administered for the benefit of the Provinces by the Governor- 
General, on the advice of a statutory Inter-Provincial Council 15- 

repi;esenting the Provincial Governments. W^e have aheady given 
our reasons for thinking, that it is undesirable to include in the 
Constitution Act statutory provisions in regard to an Inter-Pro_ 
vineial Council. Clearly, if it should . prove impossible, at any 

.• rate in the early years of the Federation, to devise an automatic 20' 
basis for the distribution of income tax to the Provinces, some form 
of consultation between the Governor-General and the Provincial 
Governments as to the methods of distribution wiU have to be 
devised ; but in that event the point 6an, if necessary, be met by 
the Order in Coimcil procedure which we have already suggested. 25- 
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•263. The entry of the States into Federation, apart from the major 
questions referred to above, involves some complicated financial 
adjustments, mainly in respect of tributes and ceded territories; 
but these, though of importance to individual States, do not funda- 
mentally affect the Federal finance scheme -as a whole. They have 30- 
been exhaustively examined in the Report of the Indian States 
Enquiry Committee, 1932,2 which was also presided over by one of our 
members. W^e do not think it necessary to review the intricate 
adjustments there discussed, and it is sufficient to say that we endorse 
the main principles on which the Report is based, and in particular 35- 
the gradual abolition over a period of years (corresponding to the 
period during which it is proposed to defer the full assignment to 
the Provinces of a share of the taxes on income) of any contribution 
paid by a State to the Crown which i? in excess of the value of the 
immunities which it enjoys. 40- 
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• 264. It will be convenient to refer here to the power which the 
States already possess to impose customs duties on their land 
frontiers. It is greatly to be desired that States adhering to the 
Federation should, like the Provinces, accept the principle of internal 
freedom for trade in India and that the Federal Government . alone -45- 


^ White Paper, Proposal 140. 
*Cmd;4103. ■ 
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. 266. Before leaving this part of the subject of federal finance 

reference should be made to the arrangements pL^ed S 

regulation and conation of federal and proLlS boIilino^ 

subject to one additional provision. A Provincial Government will be 5 

iWfTo • from the Federal Government, or 

+b fhe latter will require the sanction of 

the Federal Government if the Provmce is already in debt to the 

J is nght; but it puts great power in the 

hands of the Federal Mmistry, who might, by refusing the application 10 
of a Provmce or by insisting upon unreasonable conditions, assume 
the right of controlling the general policy of a Province in a 
manner which we do not think was contemplated. In these cir- 
cumstances, it seems to us^that the ultimate decision whether consent, 
has been unreasonably withheld in any instance should rest with the 15 
Governor-General in his discretion. 


The additional expenditure involved hy the proposed constitutional 

changes . 


267. We have been furnished with an estimate of the new overhead 
charges which would result from the adoption of the Constitution 20 
proposed in the "^Tiite Paper; that is to sav, the additional expendi- 
ture required by reason (inter alia) of an increase in the size of the 
Ijegislature& and electorates, or the establishment of the Federal 
Court. These would amount to f crore ("56) per annum, attributable 
to the estabh’shment of Provincial Autonomy, and another f crore 25 
f‘66) per annum, attributable to the establishment of the Federation. 
We understand that these would be the only fresh burdens imposed 


upon the taxpayers of India as a direct result of the constitutional 
changes. The amount, under present financial conditions, is by no 
means negligible, but is not of very serious dimensions. There are, 30 
however, apart from the new overhead charges, certain other factors 
affecting the financial position which it is necessary to pass in 
review. The most important of these is the separation of Burma ; 
and although this will not in itself involve a financial loss to the 
taxpavers of India and of Burma considered as a whole, the revenues 35 
of India will suffer a loss estimated to be possibly as much as 3 erores 
(2-2) per annum, less the yield of any revenue duties on imports from 
Burma which may be introduced from the date of separation. 


268 The next most considerable adjustment is that due to the 
paration of Sind. It is estimated that there will be an mitial 40 
ficit in Sind of about I crore (-56) per annum, but that this will 
aduallv dimim'sh and be ultimately extinguished over a ,of 

me fifteen years, by the end of which time it is bdieved that the 
yicultural developments connected with the Sukkur Barrage sc 


1 White Paper, F'o o?aIs I4S, 149. 
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272. The general conclusion therefore is that, though no formidable ' 
new financial burden would be thrown on the taxpayers of India as a 
^ direct result of the constitutional change proposed '.the' 
imcessity for giving greater elasticity to provincial resources, 
the subventions .to the deficit Trovinces, and also the separa- 5 
tion of. Burma, will impose a. further strain on the .finances 
at the Centre. India is still suffering from the effects of the general 
fmancial depression, and- the low level of agricultural prices has been 
and still is a .very .formidable problem. But the state of Indian 
finance reflects great credit on those responsible for its administra-.lO 
tion, and the storm is being weathered more successfully than in 
most other coxmtries. Economic recovery would no doubt, as in 
the past, produce speedily a very marked improvement in the 
situation; but at the moment special ernergency taxation and 
special economies are still in force, and little more can be done than 16 
make both ends meet, though a beginning has been made in the 
present year towards easing provincial difficulties by a central grant 
to the jute-producing I’ro^^nees. 

27S. It has been argued in some quarters that constitutional change 
should be iiostponed until the financial horizon is clearer, but the 20 
additional difficulties attributable to the change (and such as they 
are they relate mainly to Provincial Autonomy and not to Federa- 
tion) are but a small part of a financial problem which has in any 
event to be faced, and is, we hope and believe, in process of solution. 

No doubt before the new Constitution actually comes into operation 25 
His Majesty 's Government vAM review the financial position and 
inform Paidiainent how the matter stands. It is suggested in the 
White Paper that at the last possible date there should be a financial 
enquiry. 1 This seems to us a suitable procedure, but we do not 
conceive, nor do ne understand that it is intended, that any expert- 30 
body could be charged nath the duty of deciding whether the position 
was such that the new Constitution could be inaugurated without 
thereby aggravating the financial difficulties to a dangerous extent. 

On this point, as we have said. Parliament must at the appropriate 
time receive a direct assurance from His Majesty’s Government, 35 

1 White Paper, Introd., para. 60. 
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(3) The Jnduk Pubmc Sekvices 

274. The problem of the Public Services iii Indie and iltcir fulnr.' 
under a system of responsible government is one tti v.hicli liavr 
given prolonged and anxious consideration. The sy.Ktem of n 
5 ponsiblo government, to be successful in jiraeiical worin'nc. n qnin 
the existence of a competent and independent Civil Service str.lT. d bv 
persons capable of giving to successive Ministrie.K advice bailed ot; 
long administrative experience, secure in their positions during gi- d 
behaviour, but required to carry out the policy upon v.hich ilic 
10 Government and the Legislature eventually decide. The grain :J 
responsible government to a British Possession has indeed ahvnys l>ee;) 
accompanied by conditions designed to proiecl the inten.^-ts of liu s,- 
who have served the community under the old order and who may 
not desire to serve under the new; but if, ns we believe, tli.- men v. ho 
16 ore now giving service to India will still he williipc to ;.;u ila ij 
abilities and expericnec at her disposal and to co-ojicrate with ilie e 
who may be called on to guide her destinies licreafier. it i-- i ijnalK 
necessary tluit fair and just conditions should hi' secured to thiir.. 
This does not imply any doubt or sn.spieion as to tlie iri atmeut vliieli 
20 they are likely to receive under the new Constitntioii ; but. ^iue' 
in India the whole machinery of government doja nds so greatly 
upon the efficiency and contentment of the Public .Service- :i'= a 
whole, especially during a period of transition, it is a matter in 
which no room should be left for doubt. It is not bectmr-e le- exi ^ 

25 his bouse to be burned down tluif. a prudent imm insures aeuiest lirr 
Ho adopts an ordinary business jirecaution, and his action in d*'iie- >0 
is not to be construed as a rellcction either u}ion his m ighi our • ' 
integrity or his own. 


275. The United Kingdom no less than indit, ov.i s .an im alee! it ’■ 
80 debt to those who have given of their host in Ibe Indian P bb‘' , 

Services, and the obligation must he, honoured to tin fuH, Pm tie ) 

question has nnoiher and scarcely less imnorian! ai-pi et ; . an 

convinced that India for a long time to coinf will net b- . 

dispense with a strong British element in the Serii’’'-, e •!. 

85 conditions of service must' be siieh as to attract mid bedd ‘.be ; ■ 

tyqie of man, whotliev Britisli or Tmlian. Piuiiam-nt imiy. tb- n f r. . 

rightly require, in the interests of liidi.i us v.eli a>- of ?1'n e . 
not only that the Services tire "iven all rea'-'.nabb' b .t n e 

none is deterred from ontoring tliern by upnr. ben-i'.!,-- a- n. t-n i 
40 prospects and career. Tt is. indeed, tb.e iut'r-a!'- - f h e-.a 

be considered above all. The diniculties of tie- m •' ‘ 

will he aggravated in every nsneet' it tin- adndn.i' ‘rat'.-, • 
is not thoroughly sound. One of tb.e str«inu‘'t lupj .r'. - -4 ' '■ 

Governments and their new Ministers that we i an t' c ■ i 

45 that the Constitution can provide for. will be iini artn!, t;:.- ' ’ -t 
upright Services in every grade and d.-partTU'-n; . !; t .. ’ 
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impressed on us from various responsible soui-ces, mainly Indian, 
that uhe success of the transfer of local self-governing bodies to non- 
official hands has been jeopardized by the lack of the strong and 
adequate staff, both inspecting and administrative, required by the 
new heads of such bodies, when they took over their duties from 5 
experienced officials. Whether or not these criticisms are justified, 
they indicate the obvious danger, in the larger sphere of provincial 
government, which would follow from any deterioration in the 
Services. 


Fresent Organisation and Recruitment 10 

2v6. ■ The Civil Services in India are classified in three main 
divisions; (1) the All-India Services; (2) the ' Provincial Services; 
and (3) the Central Services. The All-India Services, though they 
work no less than the Provincial Services under the Provincial 
Governments, are all appointed by the Secretary of State, and he is 15 
the final authority for 'the maintenance of their rights. Each 
All-India Service is a single Service and its members are liable to 
serve anywhere in India; but, unless transferred to service under 
the Central Government, the whole of their career lies ordinarily 
in the Province to which they are assigned on their first appointment. 20 


277. Tlie All-India Sei'vices consist of the Indian Civil Se'rvice; 
the Police; the Forest Service; the Sendee of Engineers; the Medical 
Service (Civil); the Educational Sendee; the Agricultural Service; 
and the Veterinary Service. Eecruitment however by the Secretary 
of State to the Buildings and Eoads Branch of the Sendee of Engineers, 25 
to the Educational Seiwice, the Agricultural Service and the Veteri- 
nary Service, ceased in 1924 on the recommendation of the Lee 
Commission. The composition and total strength of these Services 
on 1st January, 1933, were as follows; — 


1. 

O 

Euorpeans. 

3. 

Indians. 

4. 

Total. 

30 

Civil Service 

. 819 

478 

1,297 


Police . 

. 505 

152 

6651 


Forest Service 

. 203 

98 

299 


Service of Engineers 

. 304 

292 

596 

35 

Medical Service (GivU) 

. 200 

98 

298 


Educational Service 

98 

79 

175 


Agricultural Service 

46 

30 

o 

76 

22 


Veterinary Service 

. 20 




2,193 

1,227 

3,428 

40 


078 The Provincial Services (in the sense in which the egression is 
ordinarily used, which excludes not only the members of 
Services^worldng in the Province, but also the numerous Subordmate 

1 Including 8 officers who had not been classified in either category. 
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Servioes)_ are, and always ha-ve been, almost entii-ely Indian in 
composition, and cover the whole field of provincial civil adminis- 
tration in the middle grades. Appointments to these Services are 
made by the Provincial Governments w'ho, broadly speaking, control 
5 their conditions of service, and show an increasing tendenev (o 
restrict their recruitment to candidates from the Province. ' In 
many branches of the administration members of All-Indin and 
Provincial Services work side by side, though tlie higher posts arc 
usually filled by the former. 


10 279. The Central Services are concerned with matters iiiuler the 

direct control of the Central Government. Apart from the Central 
Secretariat, the more important of these Services are the Ilnilwiiy 
Services, the Indian Posts and Telegraph Service, and the hiijicrial 
Customs Service. To some of these the Secretary of State malces 
15 appointments, but in the great majority of cases their memitcrs 
are appointed and controlled by the Government of India; and, if 
these Services are taken as a whole, Indians out-number Purojicans 
even m the higher grades, while, with the exception of tlio r.ailway.s, 
the middle and lower grades may be said to be wholly Indian. 
20 The Anglo-Indian community has always furnished a large number 
of recruits t,o the Central Services, especially the Pailway.s, the 
Posts and Telegraphs, and the Imperial Customs Service. 


Rights oj present members oj the Ptihlie Services 

280. In considering the rights and safeguards jn'ojiosed in the White, 
25 Paper for personnel already in the Services at the date when lh>' 

Constitution Act comes into force, it will be convenient, first of all 
to take the rights and safeguards ajiiilicable to all pcvsnnnel; 
secondly, those applicable to ofiicers appointed by the Secretary rf 
State; and thirdly, those applicable to ofiicers appointed by other 
80 authorities. 

281. It will be recalled that a special responsibility is iinj o.-e'd oti ihi- 
Governor-General and on each of the Provincial Governors for 
“the securing to members of the Public Services of any rights 
provided for them by the Constitution Act aiul the safepnardin;: (.f 

35 their legitimate interests.” Some of the P.rilish-India nelcpat' ', 
objected to a special responsibility expressed in sneb v,ide t^rnv. 
and hold that it should extend only to the rights given by the Con- 
stitution Act itself. It has been explained to ns that the pnrpe.re 
of the wider definition is to secure to the Servires cijuitabU- and 
40 reasonable treatment in essential matters not covered sj.* eineaUy 
by statute. Por example, it has long been the settled j-olicy - f 
Government that suitable medical attendance should he avuilabl- 
to members of the Services and their families, though there is thing 
to that effect in the existing Act or in the rules made under li. V.'e 
45 agree that, in (he circumstances, something more than “right;-.” 

i; 1 
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^ draftsman to decide whether 

le^timate interests is sufficient to cover the whole field which 
we think ought to be covered; 


ismisaal 282. Protection against dismissal by any authority" subordinate to 

nd the authority by whom he was appointed is secured to every member 5- 

aduction. of the Public Service by the present Government of India Act 

and a statutory rule provides -that he shall not be dismissed or 
reduced without being given formal notice of any charge made 
against him and an opportunity of defending himself. Provisions 
on the same lines should obviously find a place in the new 10- 
Constitution .1 . 

f 

ndemnity The WTiite Paper proposes that there shall be a full indemnity 

)r past acts, against ei-vdl and criminal proceedings in respect of all acts before 
the commencement of the Constitution Act done in good faith 
and done or purported to be done in the execution of duty .2 In 15-' 
view of threats which have been made in certain quarters, especiallv 
against the Police, we tliink that it is justifiable to give this measure 
of protection to men who have done no more than their duty in 
very difficult and trying circumstances. But v,-e think that the 
certificate by the Governor-General or Governor, as the case may be, 20- 
ought to be made conclusive on the question of good faith. 


tiier 281. In addition, the White Paper proposes that there should be 

ghts. secured to every person in the Public Services at the commencement 
of the Constitution Act all service rights possessed by him at that 
date.3 The principal existing service rights of officers app.ointed by 25- 
the Secretary of State and of persons appointed by authority other 
than the Secretary of State are set out in Parts 1 and 2 respectively 
of Appendix VH of the T^Tiite Paper. 
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285. In addition to these rights and safeguards common to all 
members of the Public Services, officers appointed by the Secretary 30 
of State are also to have a special right to such compensation for 
the loss of any existing right as the Secretary of State may consider 
just and equitable. It may be obseiwed that some of the existing 
service rights of officers appointed by the Secretary of State set out 
in Part 1 of Appendix VII are conferred by the present Govern- 35 
ment of India Act and could only be modified or abolished by an 
amending Act; others are embodied in statutory rules made by the 
Secretary of State in Council.' As things stand at present the 
latter could no doubt be taken away or modified at any time by 
the same authority; but the whole body of service nghts, from 4h- 
whatever source derived, may properly be regarded as forming a 
single code, which the members of the All-India Services now 
serving may equitably claim should not be varied (at least without 


^ White Paper, Proposal 181. 

* White Paper, Proposal 180. 

® White Paper, Proposals 182 and 191. 
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a right of compensation) to their clisadvantnec; and ue comut with 
the White Paper proposal, which we arc glad to observe had the 
approval of the Services Suh-Committec of the First Itound Table 
Conference. 


5 286. Further, in addition to the provision for compensation for tli. 

loss of service rights, it is proposed that the Sccrcfarv of State sltonbi 
be empowered to award compensation to any officer appoint.''d 1<> 
him in any other case in which he considers it to be just and equitable 
that compensation should be awarded. 1 This is no doubt a vcr\ 
10 wide and general power; hut it is impossible to foresee and prnid' 
in a statute against all the contingencies that ma\ arise in the 
administration of a gi-eat Service and wc do not. therefore, dis-' nl 
from the proposal. The Secretary of State a.ssistcd by his .\dvi'^er-2 
may be trusted to preserve a reasonable balance hetueen (he intei<“-t'; 
15 of the Services on the one hand and those of Indian revenues on tin 
other. 


287. Wc have e.xamined with particular care in this eonneetion th' 
suggestions made to us both orally and in uTiting h_\ the \,ir."ie 
Service Associations, but have come to the coindnsinn th.it no 
20 further special measures of protection arc required for meinlu rs 
the Secretary of State’s Services. Wo see no advantage, for e\,'mipl<'. 
in the insertion of a special provision requiring (he coneurreiue of the 
Governor to the personnel of tiie Committees of Enqiiirv into (lie 
conduct of officers. Nor do wc consider (hat a case has In en neide out 
25 for resuming to the Secretary of State the detailed rogiil.ation for hi'- 
own Services of travelling and compensatory aDow.'iriecs. whieii at-', 
and liave long been, regulated by the autliorifics in India. In (he 
discharge of his special res])onsihiIi(.y for securing (he IcL'itiiii.'ife 
interests of the Services as a whole, the Governor would he iionnd I" 
30 satisfy himself that a Committee of Enquiry into an officer’s eouduct 
was so constituted as to ensure a fair hearing; and similarly that 
travelling allowances are on an adequate .scale 
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(3) a nght of appeal to the Secretary of State against orders 
.passed: by an authority in India— g ast orders 

(o^ of censure or punishment, 

(b) affectmg disadvantageouslv his conditions of service, and 

, (c) terminating his employment before the age of super- 5 
aimuation ; ^ 


/ (4) leguJation of his conditions of service (including the posts 
to be- held) by the Secretary of State, , Avho will be assisted in his 
task by a body of Advisers,, of whom at least one-half will have 
held office for at least ten years under the Crown in India; 10 

(5) the exemption of all sums payable to him or to his 
dependants from the vote of either Chamber of the Legislatures. 

For contingencies not susceptible of statutory definition, the 
special responsibility of the Governor-General and Goveinors, and the 
control which tlie Secretary of State and his Advisers will exercise 15 
over the conditions of service of officers appointed by the Secretary 
of State, -vvili in our opinion afford a sufficient, and indeed the only- 
possible, protection. There is a point in every system of administra- 
tion where some authority must have discretion to deal vdth such 
contingencies, and must be left to deal with them in an equitable 20 
marmer. 


289. It is proposed that, after the commencement of the Act, 
the- Secretary of State, who will continuel to make appointments to 
the Indian Civil Service, the Indian Police and the Ecclesiastical 
Department, shall regulate the conditions of service of all persons 25 
so appointed, and it is intended that the conditions of service 
thus laid down shall in substance be the same as at present. The 
power to regulate the conditious of service of officers not appointed 
by the Secreraiy of State, on the other hand, has since 1926 been 
delegated to the Government of India in the case of the Central 30 
Ser-vices and to Provincial Governments in the case of Provincial 
Services, and the White Paper contains no provision as to the 
conditions of service to be applied to officers of these Services 
appointed after the commencement of the Constitution Act. 


290. we consider that the White Paper provides ade- 35 

quately for the special protection of members of the Secretary of 
State’s Services, we are not fully satisfied that the status of other 
members of the Public Services, and of those Services as a whole, has 
been made sufficiently clear either in the ^Tiite Paper or in any of the 
investigations and discussions which have led up to its preparation. 40 
We have alreadv discussed2 the measures necessary to safeguard 
the morale and efficiency of the Police Service, including its sub- 
ordinato ranks. We shall make, later,3 certain special proposals 
in regard to judicial appointments. In addition, however, to these 
special recommendations, we think it our duty to ma ~e ce am 
general observations on the future of the Public Services as a w o e. 

‘ 1 Infra, paras. 296 fF. 

* Supra, paras. 92—96. 
s Infra, paras. 337—341. 
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291. It is natural that the process by which during rci ( nt AIMndm. 
years Provincial Service officers have been grncluallv substituted for C* aim!, n- 
All-India officers in the transferred departments and greater power.'; 
of control have been delegated to the Provincial Ciovermnents sl-.ould nti' Crown 
5 have tended to create a false distinction between the status of the 
All-India Services and that of the Provincial Services. The tendency 
has almost inevitably been to regard the Provincial Serviers as 
having ceased to he Crown Seiwices, and ns having become S'ti ires 
of the Provincial Governments. This tendency lias been emplinsised 
10 by the argument, frequently advanced and accepted in tlic pa'-t 
both by Indians and Eng’ishmen. that provincial sclf-gcvornnu-nt 
necessarily entails control by the Provincial Government over tiic 
appointment of its seiwants. This argument has, no doubt, great 

logical force, but it runs the risk of distorting one of the accepted 
15 principles of the British Constitution, namely, that civil serviuits 
are the servants of the Crown, and that llio Legislature should have 
no control over their appointment or promotion and only a veri 
general control over their conditions of scrricc. Indeed, oven the 
British Cabinet has come to exercise only a very limited control over 
20 the Services, control being left very largely to the Prime Minister as, 
so to speak, the personal adviser of the Crown in icgard to nil service 
matters. The same' principle apjilics, of conr.se, equally to the 
Services recruited by the Secretary of State for India, fhonrii tins 
fact has been sometimes obscured by inaccurate references to the 
25 control of Parliament over the All-India Services. But, whatever 
misunderstandings may have arisen in llie pn^^t' as to ilic re.'d '-Irdns 
of the Provincial Services, there ought to he no doubt ns to their 
status under the new Constitution. We have already prinfid out 
that, under that Constitution, nil (he powers of the Piovim-ial 
SO Governments, inclndtng tiie power to rornn'l pnldic servants and to 
regulate their condition.s of service, will lie derived no longer h;, 
devolution from the Government of India, hut direcily by delcr.'ilyai 
from the Grown, i.r.. directly from the same source as that from which 
the Secretary of State derives Ids pf.wcrs of recrnitmcnt . The 
35 Provincial Services, no less than the Central Services and the Se-c.-tarv 
of State’s Services will, therefore, lie esscnlinlly Cmwn Service-, and 
the efficiency and morale of those Services will tarrely deye nd in the 
future on the development in India of the snm< conventions as \r.\> 
grown up in England. 


4 


4 
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executive services is a very different' thing from advice on mattei-s 
of le^slative policy, and that the difference may well affect both ' 
toe circumstances and the form in which such ‘advice is tendered. 

We think therefore that _ the Constitution should contain in its 
wording a definite recogmtion of the Governor-General and the 5 
Governors respectively as, under the Crown, the heads of the Central 
(as distinct from the All-India) and Provincial Services. Appoint- 
ments to these Services would accordingly run in the name of the 
Governor-General and Governor respectively, and it. would therefore 
follow! that no public servant appointed by the Governor-General or 10 
Governor will. be subject to dismissal, save by order of the Governor- 
General or Governor. 
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293. But, .fm-ther. than this, it will in our view be essential 
that the Central and the Provincial Begislatures respectively should give 
general legal sanction to the status and rights of the ^Central and 15 
Provincial Services. The special responsibility of the Governor- 
General and Governors would, of course, in any case extend to 
securing the legitimate interests as well as the rights of membei-s 
of these Services; but it is on all grounds desirable that the Execu- 
tive Government as a whole should be authorised and required by 20’ 
law to give these Services the " necessary security. The principal 
existing rights of members of these Services are set out in List II of 
Appendix VII of the White Paper. Wo think that the Legislatures, 
in passing Provincial Civil Service Acte authorising and requiring the 
Executive Government to give these Services the necessary security, 25 
would be well advised to consider whether, to 'meet the new 
conditions, .List II of Appendix ni of the WTiite Paper should 
be enlarged by appropriate additions from List I of the same 
Appendix, wherein are set out the principal existing rights of officers 
appointed by the Secretary of State. In our xiev,- the status and 30 
rights of the Central and Provincial Services should not be in 
substance inferior to the status and rights of persons appointed 
by the Secretary of State in regard to the two main points covered 
by List I. These two points are, firstly, protection against individual 
. injury amounting to breach of contract and against individual unfair 35 
treatment through disciplinary action or refusal of promotion; and, 
secondlv, protection against such arbitrary alterations in the organisa- 
tion of "the Services themselves as might damage the professional 
prospects of their members generally. On the first point, these 
Provincial Civil Service Acte could not, indeed, determine, in detail 40 
the rates of pay, allowances and pensions, and the conditions of 
retirement, of all civil servants, nor the procedure to be followed in 
considering their promotion on the one hand, or, on the 
their dismissal, removal, reduction or formal censure. Such Acts 
could, however, confer general powers and duties for these purposes 
on the Government, and in regard to promotions, they could provide 


1 FSupra, para. 282, 
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deiinitely that cauvafertini:! for jironiotioii nr ai)poit!iri!r';i!- 
disqualify the candidate, and that orders of jirKtinir nr prnjjai;!,,!! 
in the liigher grades shall require the personal coucurrenc.' of tla- 
-Gcvemor. On the second point, it is admittedly more difih-nlt i'> 

6 give security to the Services as a whole in respect of Uicir genora! 
organisation; yet the morale of any Servk-e must lam,':-. (I< ;a nd 
upon reasonable prospects of promotion, and this must nst :.,!. i’mil 
there is a recognised cadre of higher-paid posts whie!'.. '.vldle oa.tura!!', 
subject io modification in ebanqine eircnnistancos. will ra.i j, • 

10 subject to violent and arbitrary disturliance A Lepis],T! iim ih. s 
nothing derogatory to its own rights and powers if if eor.fnrs !<v I.-m 
upon the Executive the duty of fixing sueh cadres and of mpirf in;; 
to the J^egisititiire if an\ post in these eadre-s is at aiiv lim." i,ei,l in 
abeyance. 

15 294. There is, however one existing tiirht of of;'. v. 

pointed by tlie Secretary of State, the apulication of wiii'-h. ; it "■ 
stands, to civil sei-vonts in gi-neral would he impossjj.le. )niiiie!;, , the 
right to non-votability of salaries ond pensions. Tiiete i’-. nnh m1. ’’i 
again nothing derogat<)rv to the riglit.s and jiowcrs of (1)/' le ; 

20 in the adoption of a specin! procedure, similar to the t’'.n-..b'b,t, d 
Eund Charges procedure of tlie llritish Perliamc’)! , under •.•h./d' 

certain salaries are imthorisod by jicrmanent sbituK' instead fd h'".io'! 
voted annnalK on estimates of suppb, and tins is in f.iet ■.•eie r-d!;. 
recognised to he a desinible ju'ocedmv m eert.-du eiremm taf > s. 

25 Hut, as we point out helov.I -'n .a sliehtb. difT.-ient conn. e (> -.m thu 
jtrocedure could not in practice i;e apphed ‘o tlie a.d.aiC'- >; .'di 
jiublic servants. AVe think, however, that it miabt well be aye.db <1 
by the Provincial Legislatures to errtniii ela'^s^s of riri'e.-r-. e-nl Ui 
particular to the higher grades of all Ib.e Sravi's-^. We m.b.' ‘.'d^ 

30 proposal without prejudice to the i.roposals in the Whit- I'tit- r 
which provide that certain heads of expenditure '-ball not be ‘ub* 
mitted to the vote of the Provincial Legiskdnros at all. 
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296. We have found the problem of the future recruitment of the 

“‘‘“f the Indian Civil Service 
.. and the Indian Police, among the mo.st difficult of those with which 

ice and We have had to deal. The appointing authority must necessarily 

control the main conditions of service, and if control remains with 10 
the Secretarv of State, there will to that extent be a derogatioii 
from the powers over the officers who are working under it which 
an autonomous Provincial Government might expect that the 
Crown should delegate to it. Such a - derogation is ine\'itable in the 
case of officers recruited by the Secretary of State before the estab- 15 
lishment cf the new Constitution; but it was urged before us, and 
has been again emphasised by the Briiish-India Delegation in their 
Joint Memorandum, that future recruitment by the Secretary of 
State of officers who serve a Provincial Government is incompatible 
with Provincial Autonomy, and that the All-India Services ought 20 
henceforth to be organised on a provincial basis and recruited and 
controlled exclusively by the Provincial Governments. 
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297. We appreciate the force of this line of argument; though wa 
have already pointed out the dangerous conclusions which might he 
{. fyy drawn from it. But the loyalty with which officers of the All-India 25 
■etaryof Services have served the Local Governments under whom they work, 
notwithstanding that these Services are under the control of the 
Government of India and the Secretary of State, has a long tradition 
behind it; nor has any Local Government felt difficulty in regard 
to maintaining discipline and securing full obedience of the Services 30 
on account of that control. Moreover, the evidence given before us 
confirmed the earlier conclusions of the Lee Commission and of the 
Statutory Commission that, witli negligible exceptions, the officers 
of these Services have maintained excellent relations with the Indian 
Ministirs under whom they have been working. Subject to certain 35 
qualifications to which we refer hereafter, we are of opinion that 
recruitment by the Secretary of State for the All-^dia Services, 
where it still continues, should come to an end except in the case ot 
the Indian Civil Service and the Indian Police; the functions 
Wormed bv members of these two Services are so essentia to the 40 

SerT administration of the country, and the need f erefor^ ffi 
^ i ^ n oTinnlv of recruits, Euronean and Indian, of the highest 
maintainmo PP , cdahilitv of the new Constitution itself, that 
quality h appiehePBio^ an abmpt change in 

•we could not view ^ th-ae t\TO Services simultoneonsly 45 

Sh Stotofen of fundamental changes in the system of 
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government. It is o£ the first importance that in the early day.s of 
the new order, and indeed until the course of events in the future 
can be more clearly foreseen, the new Constitution should not he 
exposed t ' risk and hazard by a radical change in the svstein winch 
6 has for so many generations produced men of the right calibre. All 
the information which we have had satisfies us that in the juesent 
circumstances only the existing system of recruitment is likely to 
attract the type of officer required, and we have come to the con- 
clusion, as proposed in the White Paper,l that recruitment by the 
10 Secretary of State both to the Indian Civil Service and the Indian 
Police must continue for the present, and that the control of their 
conditions of service must remain in his bands. We have considered, 
but have felt obliged to reject, the possible alternative of recruitment 
by the Governor-General in his discretion. The change in that 
15 case might be no doubt represented as one of form rather than of 
substance, since the Governor-General would be acting under the 
directions of the Secretary of State; but for that very reason we are 
reluctant to make a merely formal change which might at this 
juncture have an unfortunate effect upon potential recruits. Wc 
20 believe, however, that there is much to be said for the recruitment in 
India of the prescribed proportions of Indians for the Indian Civil 
Service as well as for the Indian Police, and recommend this os a 
subject for consideration by His Majesty’s Government. 


298. Wo recognise that the recommendation whicli we have fell it Position 
25 our duty to make is one which may not be welcome in some circles of 

Indian opinion. We desire therefore to make it clear tliat it is not light of 
intended to he a permanent and final solution of this difficult question, experience. 
Our aim, as we have already said, is to ensure that tlie new constitu- 
tional machinery shall not be exposed during a critical period to the 
30 risks implicit in a change of system. We observe in the White Paper 
a proposal that at the expiration of five years from the commence- 
ment of the Constitution Act an enquiry should he held into the 
question of future recruitment for those two Services, the decision 
on the results of the enquiry (with which it is intended that the 
35 Governments in India shall be associated)' resting witli His M-njosty’s 
Government, subject to the approval of both Houses of Pnrliamcnt.2 
We endorse the principle that the whole matter should be tlic subject 
of a further enquiry at a later date; but past experience leads ns to 
doubt the wisdom of fixing a definite and unalterable date for the 
40 holding of an enquiry of this Mnd. We agree that no useful purpose 
would \e served by an enquiry before the expiration of five years; 
hut we think it must be left to the Government of the day, in the 
light of the then existing circumstances, to determine whetlier after 


^ ‘White Pnj'rr, Tropopnl IS.*). 
* White Poper, Propcfal 189, 
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that tbkl t*" “T bo oaid ■ 

that IS te postpone the final determination of the quesliofi to an 

future, but this is by no means our intention. We hope 
^at the situation will have become so far clarified in five years’ time 
&om the date when the new Provincial Govemments fii-st take dffice S 
that an enquiry may then be found of advantage, though it is unlikely 
that a revision of the question of recruitment by the Secretary of 
State of (yfficers employed under the Federal Government will be 
appropriate until a later date. Whei’e so much is difficult and 
perplexing it would be wrong to tie in advance the hands of those on 10 
whom the responsibility will rest for coming to a decision. Nov must 
it be assumed that such an enquiry will be merely a formal prelude 
to a change of system. It ivill furnish the information on which an 
ultimate decision can be based, but we do not desire to anticipate . 
or prejudice the final conclusion. It seems to us that the enquiry'- would 15 
be most conveniently made by a small body of administrative experts. 

The Constitution Act should in our view, make provision for enabling 
the present arrangements for recruitment and control of the Indian 
Civil Service and, Indian Police to be varied without an amending 
Act; probably procedure by Order in Council, the draft of which 20 
had been approved by both Houses of Parliament, would be most 
convenient. 


299. Under existing arrangements there is no direct recruitment for 
the Indian Medical Sendee (Civil). Vacancies are filled from among 
officers appointed to the Indian Medical Service who have had a period 25 
of military duty. We note the view expressed in the 'Eeport of the 
Services Sub-Committee of the first Pound Table Conference that 
there should in futiii'e be no Civil Branch of the Indian Medical 
Seiwice, and that the Civil Medical Service should be recruited 
through the Public Serrices Commissions. (The Sub-Committee 30 
however added that the Governments and Public Services Com- ~ 
missions in India, should bear in mind tlie requirements oi the 
Army and of British officials in India, and should take steps to 
recruit an adequate number of European doctors to their respective 
Medical Services and to offer such salaries as would attract a good 35 
tvpe of recruit. We arc however convinced on the information' 
supplied to ns that the continuance of the Civil Branch of the 
Indi.an kledical Service will provide the only satisfactory method of 
meeting the requirements of- the War Beseiwe and of European 
rnembels of the Civil Services, and that it be necessan.^ for the 40 
Bearetarv of State to retain the power which he at present possesses 
‘(although medical matters have since 1920 been under the control 
of Ministers) to require the -Provinces to employ, a specified 
number of Indian Medical Service officers. In making these recom- 
mendations we have not been ' unmindful of the natural desire 45 
of the Provinces to develop Medical Services enarely under thmr 
on-n control. But the requirements of the Army and of the Civi 
Services have an overriding claim. - 
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300. The present position is that recruitment of European personnel The 

to the Supei’ioi' Tlailway Services is devidecl between tlic Secretary Superior 
of state in Council and the High Commissioner for India. The 
former makes all first appointments of persons of non-Asiatic domicile * 

5 to the Indian Eaihvay Service of Engineers, Transportation (Traffic) 
and Commercial Departments and Transportation (Power) and 
Mechanical Engineering Departments; and the latter various 
specialist appointments such as Bridge, Signal and Electrical 
Engineers, Works Managers and Medical Officers; and also Engineers 
10 to fill temporary posts. 

301. Under the ratios recommended by the Lee Commission in Futuro 
1924, 25 per cent, only of the total dheet appointments to the Supcjior recruitment. 
Eailway Services is British, but the full effect of the corresjioiuhng 

ratio of Indian appointments will not be apparent for some years, 

15 as the great majority of the higher posts will continue to be’ filled 
by officers appointed to the Service before 1924. Wc recommend 
that the existing ratio of British recruitment should be continued 
for the present and should include a due proportion of Eojal 
Engineer officers. We think however that the new Eaihvay Autlioriiy 
20 should in the future appoint British recruits. The llailway 
Authority 'udll by its constitution be a strong and ind. pendent 
body, interested solely in the efficiency of the Eailways, and able to 
secure for its personnel satisfactory conditions of service: moreover 
the policy of the Board in relation to recruitment will bo .subject 
25 to the directions of the Governor-General whenever in the ojiinion 
of the latter the interests of defence or his special responsibilities 
are involved. 

302. We approve the proposal in the Wliite Paper that tlie Secretary 
of State should continue to make appointments to the Ecclesiastical 

SO Department.! Eecruitment to the Political Department is indirect, Dcpnrt- 
vacancies being filled by transfers from tlio Indian Army and tiie 
Civil Service (mainly the Indian Civil Service) and, to a small cMlcnt, 
by the promotion of subordinate political officers. Hie Governor- 
General approves transfers from the Indian Civil Service and (lie 
35 Indian Army; transfer from other All-India Services and pro- 
motions from the subordinate Services are approved by the Sccretaiy 
of State on the recommendation of the Governor-General. 

803. The Statutory Commission made no specific rccomineiidatioiis 
for the future organisation and recruitment of the Political Depart - 
40 ment, of which at present the Governor-General him.sclf hold.s fho 
portfolio. Its total strength on 1st October, 1933, wa.s 103 po.=;fr. 

These include, on the External side, the secretariat, district and 
judicial appointments in the North-West Frontier Province and 
Baluchistan, as well as the political agencies in irilial tcrnfor.v, 

45 political agencies on the Persian Gulf and a proportion of consular 
appointments in Persia; the civil administration of Aden and suHi 

^ rtTiite Papnr, PropocaJ IS3. 
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^ppomtpaents as those at the Legations in Afghanistan and Nepal 
^nd -th'e Consulate-General at Kashgar. On the Internal side they 
■ include the appointments to political agencies and residencies 
-thx-ough which the relations of the Crown with the Indian States 
lare conducted; and the .civil administration of the Chief Com- 5 
•missioner’s Provinces of Coorg and Ajmer hlerwara, and of the 
-nssigned tract of- Bangalore and other -British cantonment areas in 
: dhe; Indian . States. 

-304. The White Paper contemplates that, after the commencement 
of the Constitution Act, when the Governor-General assumes responsi- 10 
hxlity in his other - capacity for conducting the” relations of the 
<IIrown with the Indian States in matters not accepted as federal 
By their Rulers in their Instruments of Accession, it may for political 
•reasons be found desirable to make the duties of political ofl&cers 
5n the Indian States interchangeable with those of political officers 15 
•employed by the Governor-General in the Reserved Department of 
External Affiairs. We accept the view that there is no immediate 
.meed to divide, and to recruit separately, the personnel of the two 
Departments. Responsibility for recruitment to both will remain with 
■the Secretary of State. Eor the time being there may be practical 20 
vconvenience in filling appointments on the internal side by seconding 
■officers from the Department of External Affairs, more especially as 
the number of posts in either Department is comparatively small 
‘and the variety of functions assigned to them makes it desirable 
that the field of recruitment should be a wide one. Officers of the 25 
Sindian Army and members of the Indian Civil Service appointed to 
the Department by the Governor-General, and other officers appointed 
Shy the Secretary of State, would enjoy the same measure of protection 
ns we recommend should be accorded to officers appointed to the 
- .'Services by- the Secretary of State, 30 


■305. Since 1924 the Forests in Bombay and Burma have been 
administered by a responsible Alinister, and ‘under Provincial 
Autonomy this will in future be the case in all Provinces. We , 
•emphasise the necessity for co-ordinated research in all forestry 
matters, and we regard it as essential that the Central Institute at 35 
Debra Dun for Forest Research should be maintained. But it is 
■not only in research that co-ordination of effort between the diSereab 
Provinces is, and must continue to , be, important. Each Province 
should know what the other Provinces are doing , in such administra- 
tive matters as , the preparation and carrying , out of working, plans. 40 
At present this co-ordination is secured -through the Inspector-General 
of Forests v.ith the Government of India. We think that in future 
co-ordination will best be secured by the creation of a Board of 
Forestry on which, in addition to , forestry experts, representatives 
■cf the Provincial Governments -would serve; and we think that the 45 
Provinces should be empowered to combine for the purpose of setting 
-up such a Board and contributing to its expenses. 


/ 
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306. We consider that appointments of the European and Indian Fuiuro 
officers required for the higher administrative posts in tlio Forest rcemit- 
Service should in future be made in India. But in the case of a small 
and very technical service such as the Forest Service, ve do not think 
■S that the best results could be obtained by separate Provincial 
recruitment; and we recommend therefore that the Provinces 
should from time to time, with the assistance of the Board of Forestry, 
prepare a joint statement of their collective requirements in the 
matter of personnel, entrusting the Federal Public Service Com- 
10 mission with the duty of recruitment on their behalf. The actual 
appointment of recruits should, however, be made by the Provincial 
Government under whom they are intended to serve. We regard it as 
essential to the success of recruitment that a common training centre 
should be maintained, and we earnestly hope that the present College 
15 at Dehra Dun will be made available for that purpose. We hope also 
that Provincial Governments will continue the very useful practice 
of lending any officers required by the Federal novernment for such 
purposes as the staffing of the Central Institute for Pesearch and of 
the Training College and for forestry administration in the Andamans. 

20 We think also that the Provinces should be willing to fill higher 
administrative posts from the Forest Service of another Province, if a 
suitable candidate from their own Province is not available. In all 
these matters the Board of Forestry should be able (o mainlain 
effective touch between the various Provincial Governments. 

25 307. Irrigation under Provincial Autonomy will also come under the Tho 

control of a responsible Minister. We empliasir.e in this ease also Ihe 
paramount need for reseai'ch and co-ordination. The Poynl Com- 
mission on Agriculture in India did not recommend tlie establishment 
of a central research station for reasons which we accept; hut they 
SO expressed a strong opinion that Provinces should devote more 
attention to the various problems that confront Irrigation Engineers. 

Unlike the Eorests, there is no longer any officer with (he Govern- 
ment of India who can give advice on Irrigation matters, although 
his place is to some extent taken by the present Central Board of 
35 Irrigation, which we consider should be developed on lines similar 
to those on which we have recommended the formation of n Bo.ard of 
Forestry. An efficient organisation for the dissemination of informa- 
tion is also essential and we recommend that the existing Central 
Bureau of Informtion should be retained and developed on the 
40 lines suggested in the Boyal Commission’s Tleport. 

308. The higher administrative posts in ihe Irrigation Service are at 
present titled by members of the Indian Service of Engineers. Siiw- 
1924, on the recommendation of the Lee Commission, recriiitTnoni nf'oa- 
irrigation engineers has been in the proportion of 40 European? and 
45 4o'’lndians for every 100 appointments, the remainder being filled 
hv officers promoted" from the Provincial Services, of whom (he great 
majority are Indians In all cases, appointments are made i)y tho 
Secretary of State. 
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309. The continued recruitment of an adequate number of highly 
qualified engineers, European as well as Indian, is clearly essential 
to the efficiency of the irrigation system, especially in the North-\Yest 
of India, on which the prosperity and indeed the very existence of 
millions of the population depends. It naight well be argued that the 5 
Irrigation Sendee is for this comparable in importance udthin its 
' own sphere to the Indian Civil Service and the Police Service, and 
that its future recruitment and control should be in the same hands. 
But after a close examination of the question, our conclusion is that 
the Irrigation Service ought to become a Provincial Service; and we 10 
are not convinced that even in the Punjab, which is perhaps the 
crucial case, the situation necessitates a different policy without 
at least first allowing the Province to prove that it can successfully 
recruit its own Service. We are informed that there are at present 
67 Europeans and 69 Indians in the Iirigation Branch of . the Indian 15 
Service of Engineers in the Punjab and that, if the recruitment of 
Europeans now ceased, the number of Em-opeans would normally 
drop to 42 in 1939 and to 21 in 1919; that is to say, there would 
be for some years, unless some incalculable factor intervened, such as 
greatly increased retirements on proportionate pension, a sufficient 20 
number of fully trained officers both European and Indian, to 
fill the most essential posts, those of the. three Chief Engineers and 
fifteen Superintending Engineers. The question of irrigation 
is scarcely of less importance in Sind, but we thinli the Governor’s 
special responsibility for the Suklmr Barrage is there a sufficient 25 
safeguard. We think that the Provinces should seek the assistance 
of the Federal Public Service Commission and the Central Board 
of Irrigation in matters affecting recruitment. 


310. Nevertheless we are of opinion that a power to resume recruit- 
ment should be reserved to the Secretarj^ of State, if a Provincial 30 
Government unfortimately proved unable to secure a sufficient munber 
of satisfactory recruits and it appeared that the economic position of 
the Province and the w^elfare of its inhabitants was thereby, pre- 
judiced; and provision should accordingly be made for that purpose 
in the Constitution Act. . ■ 35 


311. Our ' recommendation that the Forest and Irrigation 
Services should in future be recruited in India does not, of course, 
imply that the Governments in India should abandon the recruit- 
ment of necessary personnel from England. The High Com- 
missioner for India in London already recruits specialist and -expert 40 
officers of various kinds in England, as the agent of the competent 
authorities in India, and the Governments in India will doubtless 
continue this practice, or may, for certain purposes, make use of 
the CivU Service Commission. 
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^ 312. Under tlie White Paper proposals the Governments in India Recruit- 
will have a free hand in regard to the recruitment for all other Services. 1 aiont for 
Vi^e hope that the establishment of Public Service Commissions will 
assist them in this most responsible task ; and we cndor.se tlie ' ' 

-5 observations both of the Eoyal Commission in 1924 and of tlio 
. Statutory Commission upon the vital necessity for exchuling 
political or personal influences. We desire to emphasize the 
assistance which the federal Public Service Commission will be 
able to give to the Provincial Commissions in the establishment .and 
10 maintenance, so far as the differing requirements and rcsoiircc-s of (lie 
Provinces may admit, of common standards of qualifications and 
remuneration. 


Piil'fic Service Comwissions 

313. The Public Service Commissions at present existing in India arc rublie 
15 the Central Public Service Commission, established under the Govern- oomiSs* 

menb of India Act, and the Madras Service Commission, established pions. 
under an Act of the Madras Legislature in 1929. The legislation 
necessary for setting up a Public Service Commission in the Punjni) 
has been passed, but the establishment of Ihe Commission awaits 
20 an improvement in the finances of the Province. The Wiiitc I’nper 
proposes the continuance of the Central Public Service Commission 
as a federal organ, and the setting up in each Province of a Provincial 
Public Service Commission. 2 

314. The functions proposed for all these Commissions are advisory Their 

25 in character and similar to those at present performed by the Oinciion". 
Central and Madras Commissions.3 We regard it ns essential (hat 
each Provincial Government should be able to avail itself of the 
advice of a Public Sendee Commission. We recognise tlial it is net. 
practicable to establish one Public Service Commission for all 
30 India, but we should view with some apprclicnsion (be ‘•clfing 
up of some ten Provincial Public Service Commissions in ..ddir.r.n 
to the Federal Public Service Commission. Wo, hope Ihoreforo, that 
advantage will freely be taken of tbe proposed jir.avismn. v.ln’ch w^' 
cordially endorse, whereby the same Provinei.al Comnii==;ion would 
35 be enabled to serve two or more Provinces jointly, or .aliornritivolv 
that it should be open to a Province to make use of (lie =f»rvicr= r.f tlw 
Federal Public Service Commission, subject to agrcemrnf willi (lie 
federal authorities. Without accepting the proposals in the V.'liile 
Paper for the composition and working of Ihnsf' Commissions in 
40 even’ detail, we regard them as genornlly sn(isfac(ory. 
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Payment of Emoluments and Pensions 


p'a^ent of our Eeport, we propose to deal 

^ Vll/h OTl/ii TTiQT.i’.a'f y-k-f yr/-»i^ i. J. _ . n ^ ^ ■ 
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srvice Of e matter of general interest to all classes of officers bv whatever 

lu- authority appointed, that is to say the availability of cak for the 

payment of Service emoluments, and more particularly for the 5 
payment of pensions of officers appointed by the Secretary of State. 
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316. It appeared from the evidence tendered by the various. Servoce 
Associations that there is apprehension among the Services on this 
point, and we have very carefully considered whether it requires 
any special provision in the Constitution Act. We are clear, in the 10 
first place, that it would be undesirable to place officers appointed 
by the Secretary of State in a privileged position in respect of the 
provision of cash for current pay, though it is to be remembered that 
their emoluments will not be subject to the vote of the Legislatures. 
Eegular and pimctual payment of emoluments is a legitimate interest 16 
of aU persons in the Pubhc Services, and no one class of officers can 
be admitted to have a prior claim in t’ is respect. On the more 
general question, we have examined suggestions which have -been 
made for a system of prior charges or for building up a reserve fund. 

We are informed that the percentage of the total annual revenues 20 
01 a Province which v/ould be requfred for the payment of all Service 
emoluments may be taken as approximately 40 per cent.; and we 
are satisfied that, in respect of payments which constitute so large 
a proportion of the total annual liabilities of a Province, the sugges- 
tions are quite impracticable. . 25- 


special 

rvision 
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.317. In so far as the apprehension may be that a temporary 
deficiency might occur in the cash required to meet such current 
obligations as the issue of monthly pay, not through any failiue in the 
annual revenues, but through excessive commitments in other direc- • 
tions, the good sense of the Government, and the advice of a strong 30- 
Finance Department, must in our opinion be relied on as the real 
safeguard. Nor- must it be forgotten that, although a Governor 
■will not have a special responsibility for safeguarding the financial 
stability and credit of the Province, it will most certainly be his 
duty to see that he .has information furnished to him which would 36- 
enable him to seeme such financial provision as may be required 
for the discharge of his other special responsibilities, including of 
course, his special responsibility for safeguarding the legitimate 
interests of the Services. If need arose for the Governor to take 
special steps for the purpose, in virtue of his special responsibilities, 40’ 
it -would, of course, be open to him to adopt whatever means were 
most appropriate in the circumstances, and, il necessary, to meet 
the situation by borrowing. The powers available to him personally 
in this respect would be identical with those available to the Pro- 
vincial Government. If he should seek assistance from the Federal 45 ^ 
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Go-vemment in the form of a loan, his application would be governed' 
by the provision relating to provincial borrowing which we have- 
already advocated. 1 The Governor-General will, 'of course, be- 
responsible fdr securing the interest of officers serving at the Centre. 

5 318. We have said that no distinction can, or ought to be, drawn Claims for 

between the claim of the various classes of officers serving in a pva^ions b; 
Province for the due payment of their emoluments, but to this 
general statement of principle we think that there should be one t).v the 
qualification. If difficulties should unfortunately arise in regard 
10 a claim to pension by an officer appointed by the Secretary of State 
who has served from time to time in different Provinces, we think 
that it would be unreasonable that he should have to make his 
claim against a number of authorities in respect of different portions 
of his pension. We therefore approve the proposal in the White 
15 Paper that the claims of all officers appointed by the Secretary of 
State for tbeir pensions should be against the Federal Government 
direct, the necessary adjustments being made svibsequently between 
the Federal Government and the Province or Provinces concorncd2; 
and, if that recommendation is adopted, wo think Hint officers 
20 appointed by the Secretary of State need have no anxiety regarding 
the regular and punctual payment of their own pensions and those 
of their dependants. Pensions of retired officers, if appointed 
before the commencement of the Constitution Act. and tlie pensions 
of their dependants, will be exempt fi-om Indian taxation if the 
25 pensioner is residing permanently outside India. The pensions of 
officers appointed by the Secretary of State or by the Crown after 
that date and the pensions of their dependants will also he exempt 
from Indian taxation if the pensioner is residing permanently outside 
India. Existing rights of suit against the Secretary of State will be 
30 preserved .3 

319. We should not, however, wish to leave this sultject without Bindinr 
maldng a general statement in regard to the pensions of these 
officers. These -pensions, like the pensions of nil retired memhers in rrspcct o 
of the Public Services of India, are a charge upon the revenues of pvn'>ons. 

35 India, and there can be no more binding obligation resting upon the 
Government of India than to meet this chai-go in full and ungrudg- 
ingly. But, though we do not doubt that it will be so met, the oMigr.- 
tion rests not only upon the Government of India to meet it. hut 
also upon His Majesty’s Government to see that it is so mot. His 
40 Majesty’s Government have, in fact, pledged the revenues of India 
for this purpose, and, it is their duty to see that Ih.nt pledge is made 
effective. The Governor-General must, therefore, be nrmeii witli 
full powers to meet the liabilities thus secured upon the revc-nin s nf 
India, and our approval of the proposals of the Wliiie Paper is ba.=rd 
45 on the understanding that the Constitution Act will in faei arm 
him with such powers, 

' Si'pra. porn. gfiO. 

~ White Paper, Propo'^nl ISO. 

’ Infrr, pnrn. 3S7. 



' y 

DBzon 

ds. 


lo- 
dians 
ad the 
ervioes, 




192 

320, One, category of pension payment stands in so special a 
position as to demand ' separate consideration. We refer to the 
pensions payable^ to families of officers, civil and Imlitar3^ the cost 
of which IS meb not from the revenues of India but from credits 
accumulating in the balances of the Government of' India fi-om 5 
subscriptions paid by the officers themselves. The Government of 
India are trustees of these credits and the fullest possible considera- 
tion should be given to the views of the subscribers and beneficiaries 
as to the future administration of the trust. A Xote by the Secretary 
of State for Indial which is printed in the Committee’s Keeords eon- 10 
tains full particulars of these credits and the steps alreadj’ taken to 
ascertain the views of subscribers. The Note also contains in outline 
proposals for the consideration of subscribers and pensioners. The 
matters to be decided are technical and- complicated; and we hope 
therefore in consulting subscribers that every effort will be made 15 
to put the issues before them in the clearest possible u-ay. We are 
glad to observe from paragraph 8 of the Note that the Secretary of 
State hopes that, unless the present financial situation unexpectedly 
deteriorates, it will be possible to convert existing rupee credits in 
India into sterling funds held in this country within quite a short 20 
period after the Constitution Act is passed and the wishes of sub- 
‘scribers and pensioners are known. Wte recommend that this should 
he- done and that action should be taken generally on the lines 
indicated in the Note. 

The Aiiglo-lndian Commumiy 25 

321. Wte observe vdth satisfaction that the White Paper gives effect 
to a suggestion made with general agi'eement at the Third Hound 
Table Conference for safeguarding Government grants-in-aid for 
the education of the Anglo-Indian and domiciled European com- 
munity. We have inquired whether any additional provision in 30 
the Constitution Act is desirable in order to secure to a very small 
community, which has established a strong claim to consideration 
by its history and its record of public service, the maintenance of 
the special position in some of the Public Services, which it has won 
by its own efforts. We recall that the Services Sub-Committee 35 
of .the First Hound Table Conference recommended that special 
consideration should be given to the claims of this communitv 
for employment in the Services; and we have noted with satisfaction 
the resolution . of the Home Department of the Government of India, 
dated July 4th, announcing new rules for the determination and 40 
improvement of the representation of minorities in the Public 
Services. In accordance with this resolution the claims of Anglo- 
Indians and domiciled Europeans who at present obtain rather 
more than 9 per cent, of the Indian vacancies in the gazetted railway 
posts, for which recruitment is made on an All-India basis, will be 45 
considered when and if their share falls below 9 per cent., while 

8 per cent, of the railway subordinate posts filled by direct recruitment 
will be reserved for Anglo-Indians and domiciled Em-opeans. We 
are of opinion that a' reference should be included in the Instruments 
of Instructions of the Governor-General and Governors to the fact 50 
that the legitimate interests of minorities include their due rep^e- 
sentation in the Public Services. It would, of course, be incumbent 
i Fol. II, Session 1933-4, Records, p. 309. 
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•on the Governor-General and Governors, in the discharge of their 
■ special responsibility for the legitimate interests of minorities, to 
see that no change was made in the percentages prescribed in the 
, above mentioned resolution without their approval. 

5 (4) The Judicatuke 

The Federal Court 

322. A Federal Court is an essential element in a Federal Constitu- 
tion. It is at once the interpreter and guardian of the Constitution 
and a tribunal for the determination of disputes between the 

10 constituent units of the Federation. The establishment of a Federal 
Court is part of the White Paper scheme, and we approve generally 
the proposals with regard to it.i We have, however, certain 
comments to make upon them, -which we set out below. 

323. The Court should, we think, consist of a Chief Justice and not 
15 more than six or eight Judges, the maximum number being specified 

in the Constitution Act, but w'e do not suppose that for some time 
to come it will be necessary to appoint more than three or four. The 
retiring age for Federal Judges should be 65 and not 62. We observe 
that the Judges are to hold office during good behaviour, and not, 
20 as is at present the case vith Judges of the Indian High Courts, at 
pleasure. We think that this is right, but we assume that it is not 
intended that the Legislature should have power to present an 
Address praying for the removal of a Federal Judge; and in our 
opinion a Judge should not be removed for misbehaviour, except 
25 on a report by the Judicial Committee of the Privy Council, to whom 
His Majesty should be empowered to refer the matter for considera- 
tion. We concur generally with the qualifications proposed for the 
Judges, but we doubt whether in principle any distinction ought to 
be drawn in the Constitution Act between judges, advocates and 
30 pleaders of State Courts and those of the High Courts, though this 
does not of course mean that any obligation would be imposed upon 
the Crown to appoint a Judge who had not all the necessary pro- 
fessional qualifications. We assume that the White Paper proposals 
mean throughout by “State Court” the Court of highest jurisdiction 
35 in the State. 

324. It is proposed that the Federal Court shall have an original 
jurisdiction in — 

(i) any matter involving the interpretation of the Constitution 
Act or the determination of any rights or obligations arising 
40 thereunder, whore the parties to the dispute are (a) the Federa- 
tion and .either a Province or a State, or (6) two- Provinces rr 
two States, or a Province and a State; 

*(ii) any matter involving the interpretation of, or arising under, 
45 any agreement entered into after the commencement of the 
Constitution Act between the Federation and a Federal Unit or 
between Federal Units, unless the agreement otherwise provides. 

^ White Paper, Proposals 151-102. 
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vi junsiction IS to be an exclusive one, and in our ouinion 

altogether inappropriate if proceidinos 
could be taken by one Unit of the federation against another, in iS 

oyts of either of them. For that reason we think that, where the 

p Uies are Umts of the federation or the federation itself, the 

]uns(hction ought to include not only the interpretation of the 

Constitution Act, but also the interpretation of federal laws bv which 
we mean any laws enacted by the federal Legislature ’ “ 


325. It is also proposed that the federal Coui-t shall have an 
exclusive appellate jurisdiction fi-ona any decision given by the Hi"h 10* 
Court or any State Court, so far as it involves, the interpretation of the 
Constitution Act or of any rights or obligations arising thereunder; 
but that no appeal shall lie except with the leave of the federal 
Court or of the High Court of the Province or State, .or unless in a 
civil case the value of the subject matter in dispute exceeds a specified 15 
sum. In this case also we think that the jurisdiction ought to be 
extended to include the interpretation of federal laws. It is 
essential that there should be some authoritative tribunal in India 
which can secure a uniform interpretation !.)f federal laws throughout 
the wdiole of the federation. We had at first thought on a con- 20 
stitutional issue appeal should lie without leave; but we appreciate 
that, in a country where litigation is so much in favour, this might 
result in an excessive number of unnecessary appeals. We therefore 
approve the proposal in the White Paper, though we think that the 
Federal Court ought to have a summary power of disposing of appeals 25 
or applications for leave to appeal in any case where they appear to 
be frivolous or vexatious or brought only for the purposes of delay. It 
w'as urged before us that t-o permit a litigant in a State Court to apply 
to the federal Court for leave to appeal, if the State Court bad already 
refused leave, would be to derogate from the sovereignty of the Euler SO 
of the State, and that the refusal of a State Court to grant leave t-o 
appeal, at any rate in a case concerning the interpretation of federal 
laws, should be treated as final. We should much regi-et the inclusion 
of a provision of this kind. The appellate jurisdiction of the Federal ^ 
Court, so far as regards an Indian State, arises from the voluntary act 35 
of the Euler himself, viz., his accession to the Federation,' the 
jurisdiction is in no sense imposed on him ab extra. This being so, 
and since it is proposed that aU appeals to the Federal Court should 
be in the form of a Special Gaae to be stated by the Court appealed 
from, we think the position of the States would be appropriately 40 
safeguarded if it were provided that the granting of leave to appeal 
by tke federal Court were in the form of Letters of Eequest, directed 
to the Euler of the State to be transmitted by him to the Court 

concerned. 


326 The appeal to the Privy Council is preseiwed, and it is proposed 4o 
that an appeal shall lie without leave in any matter involving the 
interpretation of the Constitution Act, but in any other case only by 
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leave of the Federal Court (without prejudice to the grant of special 
leave by His Majesty), unless the value of the subject matter in 
dispute exceeds a specified sum. We have no comment to mahe 
on this proposal, except that we assume that the jurisdiction of the 
5 Privy Council will extend to appeals involving rights and obligations 
arising under the Constitution Act, as ■well as the interpretation .f 
the Act itself. Effect will be given to the decisions of the Federal 
Court, as is the case with decisions of the Privy Council, by the 
Courts from which the appeal has been brought; and all Courts 
10 within the Federation will be bound to recognise decisions of the 
Federal Gomt as binding upon themselves. We may perhaps point 
out that the jurisdiction of the Privy Council in relation to the 
States will be based upon the voluntary act of the Eulers them- 
selves, i.e., their instruments of Accession. 

15 327. It is proposed that the Federal Court shall have a jurisdiction Advi.corj’ 

similar to that possessed by the Privy Council under Section 4 (4 jurisdiction 
the Judicial Committee Act, 1833, which provides that His Majesiy 
may refer to the Committee for hearing or consideration any matters 
whatsoever as His Majesty may think fit, and that the Committee 
20 shall thereupon hear and consider the same, and shall advise His 
Majesty thereon. The expression used in the White Paper is “any 
justiciable matter which the Governor-General considers of such a 
nature and such public importance that it is expedient to obtain 
the opinion of the Court uiwn it.” Exception was taken to the 
25 word “justiciable”, and we think perhaps that “any matter of law” 
would be preferable. We concur generally in the proposal, .ind wo 
are of opinion that this advisory jurisdiction may often prove of 
great utility. We agree that it need not be limited to the federal 
sphere and that the right of referring any matter to the Court for 
30 an advisory opinion should be in the Governor-General’s discretion. 


328. It is common ground that the Federal Judges should menrni^ 
appointed by the Grown; and we think that their salaries should 
be specified in the Constitution Act or determined by His Majesty I'cdrrnl 
in Council and not subject to variation without the assent of JudgM. 

35 Parliament. 


The Supreme Court. 

329. The White Paper proposes that tiic Federal Legislature should rrontyal 
be empowered to establish a separate Supreme Court to hear aiJpe-als 
from the provincial High Courts(l) in civil cases and (2) in crimitial mont of n 
40 cases where a death sentence had been passed, provided of course that Supr-me 
an appeal did not lie to the Federal Court. The Court would iu 
effect take the place of the Privy Council, though an appeal would 
still lie tp the latter by leave of the Supreme Court, or by special Pave 
of His Majesty. We have given very careful consideration to this 
45 proposal, but we do not feel able to recommend its adoption. 

A Supreme Court of this kind would be independent of, and in no 
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sense subordinate, to,' the Federal Court; but it n-ould be impossible ' 

oi TeZi^JZ T jurisdictions, owing to the difficulty 

of determining m particular eases whether or not a constitutional 
issue was raised by a case under appeal. This might involve the 
two Comts in undignified and very undesirable disputes, and we are 5 
satisfied that the existence of two such Courts of co-ordinate iuris- 

advantage neither of the Com-ts themselves 
nor of the Federation. There is much to be said for the establishment 
of a Court of Appeal for the whole of British India, but in our 
opinion this ivould be most conveniently effected by an extension of 10 
the jurisdiction of the Federal Court, and we think that the Lefis- 
lature should be empowered to confer this extended jurisdiction upon 
it. It has been objected that not only would so gi-eat an increase in 
the personnel of the Court be required as to make it difficult to 
find a sufficient number of Judges with the necessary qualifications, 15 
but also that the essential functions of the Federal Court as guardian 
and interpreter of the Constitution w'ould tend to become obscured. 
We fully agree that the quality of the Federal Judges is a matter of 
the highest importance and that nothing ought to be done which 
might diminish or impair the position of the Court in its con- 20 
stitutional aspect, but we think that the fears expressed are im- 
founded. In the first place, it is clear that there would have to be 
a strict limitation on the right of appeal, so as to secure that only 
cases of real importance came before the Court; and, if this were 
done, we see no reason why a comparatively small number of 25 
additional Judges should not suffice. Secondly, W'e assume that the 
Court would sit in tw-o Chambers, the first dealing with federal cases, 
and the second with British India appeals. The two Chambers 
would remain distinct, though we would emphasise the unity of the 
Court by enabling the Judges who ordinarily sit in the Federal SO 
Chamber to sit from time to time in the other Chamber, as the Chief 
Justice might direct, or Buies of Com! provide; but beyond this w'e 
do nob think that the two Chambei'S should be interchangeable. 


Court of 
• .1 
ppeal not 
recom- 
mended. 


8S0. The Supreme Court under the White Paper proposals would, 
lowever, as w'e have said, have jurisdiction to hear certain criminal So 
ippeals from British India. We are satisfied that these w'ould be so 
numerous that, if the Federal Court were given the extended 
jurisdiction which we have suggested, an increase m the number of 
Judges would be required in excess of anything which we sh^ld be 
willfng to contemplate. The question then arises whether the Federal 
Lerislature should be empowered, if and when they thought fit, to 
set up a- separate Court of Criminal Appeal for British India, sub- 

KcUnate to the Federal Court, After not 

come to the concluston that a Oom-t o Onmmal APPf ' >= 
required iu India. Nearly every case involvang a dea h sentence e « 

tried in a Distriot Court, from rrhioh an appeal hes to the H =h 0 , 

and anart from this, no death sentence can be earned out unti i 
hi beentSrmed the High Court. Only three of the High Courts 
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(excluding Eangoonj exercise an original criminal jurisdiction, and 
though there is no further appeal from these Courts, every prisoner 
under sentence of death can appeal for remission or commutation of 
sentence to the Provincial Government, or, if he wishes, can ash for 
5 special leave to appeal to the Privy Council. In these circumstances, 
the rights of a condemned man seem to be very fully safeguarded, and 
we think that no good purpose would be served by adding yet another 
Court to which appeals can be brought. We should add that at 
present under the Criminal Procedure Code, a condemned prisoner 
10 can apply for commutation of his sentence not only to the Pro- 
vincial Government but also to the Governor-General in Council. 
We think that under the new Constitution the determination of appli- 
cations for commutation or remission of sentence under Section 401 
of the Code should rest with the authority primarily responsible 
15 for the preservation of law and order, namely, the Provincial 
Government, and that the Federal Government; that is to say the 
Governor-General acting on the advice of his klinisters, as the 
successor of the Governor-General in Council, should no longer 
possess this statutory power of commuting or remitting sentences. 
20 At the same time, we are reluctant to diminish the opportunities 
for appeal which are at present enjoyed under the Indian Law, 
and we recommend that the power now exercisable in this respect 
by the Governor-General in Council should henceforth vest in the 
Governor- General acting in his discretion, to whom in addition 
25 there will, we assume, be relegated as at present the prerogative 
power of pardon, i, 


The High Courts 


331. The constitution of the Provincial High Courts, which enjoy The High 
a deservedly high reputation throughout British India, is hardly Court 
30 directly affected by the White Paper proposals^; but we note the 'ledges, 
following points. It has been represented to us that the retiring age 
of Judges should not be raised to sixty-two, but should continue to be 
sixty; and we concur. We have suggested that in the case of the 
Federal Court the age should be sixty-five, because it might otherwise 
35 be difficult to secure the seiudces of High Court Judges who have 
shown themselves qualified for promotion to the Federal Court; but 
the evidence satisfies us that in India a Judge has in general done his 
best work by the time he has reached the age of sixty. We note also 
that the present statutory requirement that not less than one-third of 
40 the Judges of every High Court must have been called to the Engli.sh, 

Scottish, or Irish Bar, and that not less than one-third must be 
members of the Indian Civil Service, is to be abrogated. We are 

informed that the rigidity of this rule has sometimes caused 
difficulty in the selection of Judges, and we do not therefore 
45 dissent from the proposed amendment of the law; but we 
are clear (and we are informed that this is the general opinion of 


White Pap'r, Propoials ICS- 175. 
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their coHea^es) that the Indian Civil Sendee -Judges are an important 

^pltr judiciaiy, and that their presence adds 

geatly to the strength of the High Courts. It has been suggested 
thp-t thett earher expenenee tends to make them favour the Executive 
against the subject but the argument does not impress us; we are o 
satisfied that Jey bring to the Bench a knowledge of Indian countrv 
life and conditions which hamsters and pleaders from the towns 
may not always possess, and we do not doubt that the Crown will 
continue to appoint them. The Indian Civil Service Judges are not 
at the present time eligible for permanent appointment as Chief 10 
Justice of a High Court, though we understand that this rule does not 
spply the ease of Chief Courts. yVe see no reason for this invidious 
distinction, and we tliink that His jMajesty’s freedom of choice should 
not be thus fettered. We need hardly add that our acceptance of 
the proposal to abrogate the statutory proportion so far as barristers 15 
are concerned implies no doubt as to tlie necessity of continuing, in 
the interests of the maintenance of British legal traditions, to recruit 
a reasonable proportion of hamsters or advocates from the -United 
lUngdom as Judges of the High Coints. As regards the tenure of 
High Court Judges, we think that it should be the same as that 20 
which we have recommended for -Judges of the Federal Court. ^ 


332. The administrative maeliinery of the High Courts is at the 
present time (save in the ca^e of the Calcutta High Court) subject do 
the control of the Provincial Governments and Legislatures, and there 
is evidence that the latter have from time to time tended to assert 25 
their powers in a way which might under the new Constitution affect 
the efi&ciency of the Courts. The Wliite Paper proposes that in 
future any expenditure certified by the Governor, after consultation 
with his Alinisters, to be required for the expenses of the High Court 
shall not be submitted to the vote of the Legislative Assembly, 30 
though it win be open to discussion by them^. We think that in the 
circumstances this is a reasonable arrangement and will avoid the 
difficulties to which we have referred. 


333. It follows from this recommendation that we are not at 
.one 'svith the Statutory Commission in thinkingS that the administra- 35 
tive control of the High Courts should be placed in the hands of the 
Central Government’ and that the expenditure required for tbenj, 
and the receipts from court fees, should be included in the Central 
Government’s Budget. We agree entirely with the Commission 
that the arrangement whereby, in consequence of the _ ^i^tonca 40 
connection for certain purposes between the Calcutta High Cou 
and the Government of India, decisions^ as to the stren^h of that 
Pniirt and its establishment and as to its financial requirements fo 
? uj- ■nuTDO'ses rest vith the Central Government, though 

tots. by s„.b decisions Mis upon ihc 45 

1 Supra, para. 323. 

* White Paper, Propos al 9 S (ii i }. 

=> Report, Pol. H, paras. 3il-349. 
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Bengal Government, is an anomaly which ought to he terminated- 
but, in our view, it should be terminated not by placing financial 
responsibility for the Calcutta High Court (and incidentalU- for all 
. other High Courts) upon the shoulders of the Federal Govcnnnent 
5 but by bringing the Calcutta Court into the same relationship witl’i 
the Bengal Government as that obtaining between all other lli^h 
Courts and their respective Provincial Governments. We arrrce 
moreover,, most fully with the Commission’s view as to the importance 
of .securing for the High Courts a position of independence and the 
10 largest possible measure of freedom from pressure exerted for 
political ends. . This object should, we think, be fully secured bv 
the recommendation which we made in the last paragraph. But, 
subject to the fulfilment of this requirement, the High Court is, in 
our view, essentially a provincial institution: indeed, as subsequent 
15 paragraphs show, we seek to secure for each High Court an admini- 
strative connection with the Subordinate Judiciary of the Province 
which we regard as of the highest importance, and which we tliink 
could not be maintained— or only in an atmosphere of mistrust and 
suspicion which would gravely detract from its advantages — if the 
HO Court were an outside body, regarded (as it would probably be) as 
an appanage of the Federal Government. Apart from these reasons, 
which we regard as conclusive, in favour of maintaining the present 
relationship between the High Courts and the Provincial Govern- 
ments (subject only to the modification required to bring the 
25 Calcutta High Court into the same position as that of the others), wo 
are satisfied that the financial adjustments which would be involved 
in any attempt, to centralise the administration and financing of the 
High Courts would be of a far more complicated nature than (he 
Commission appear to have supposed. 


SO 334. We observe that the Federal Legislature is to have an exclusive Federal ■ 
power to make laws touching the jm-isdiction, powers and authority I’royir.v. 
of all Courts in British India (except the Federal Court and the 
Supreme Court) -with respect to the subjects on which it is exclusively ! 

competent to legislate, and that the Provincial Legislatures will Courts, 
35 similarly have power to make laws touching the jurisdiction, jjowers 
and authority of all Courts within the Prownce with respect to 
subjects on which those Legislatures arc exclusively competent to 
legislate. It has been suggested that this would enable either the 
Federal or a- ProHneial Legislature, if they so desired, to deffrivo 
40 the High Courts of much of their jurisdiction, and to transfer it to 
Courts of an inferior status, to the grave prejudice of the rights of 
His Majesty’s subjects in India, In theory this is no doubt possible; 
but it is, in our view, a necessary consequence of (bo distribution 
of legislative powers which we' recommend that both the Federal 
45 and Pro-rincial Legislatures should have a law-making iiowcr 
for the purposes which we have mentioned, and, whatever use they 
may make of it, we are satisfied that they will never wilUnglv enact 
legislation which would prejudice or affect the status of the High 
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felt in the impfiSty'^Ld abU% of the HiS" CoSts’^'^ 
pobcy much more likely, if thjpast is Zf ^itio be aZw 
But, in order that tlie position of the High Courts may be ?uUt 
safeguarded we recommend that the Governor- General aS ' 5 

Governors should be directed in their Instruments of Instruction 
to reserve for the signification of His IMajesty's pleasure anv Bill 
wkch in their opmion would so derogate from the powers of the 
High Com-t as to endanger the position which those Courts are 
mder the Constitution Act clearly designed to fill. We think Id 
that it -IS also of ^eat importance that the powers of the Hi^-h 
Courts referred to in the Committee’s Records^ should be defined 
and confirmed by the • Constitution Act, even where at present 
they rest on the authority of the Provincial Government. We 
should add that in later paragi-apbs2 we make recommendations 15 
which are designed to confirm and strengthen the arrangements 
existing in many Provinces whereby the High Couids are° given 
a large measure of control over the personnel of the Subordinate 
Judiciary; but we also tliink that provisions, settling definitely 
the nature of the administrative superintendence to be exercised 20 
by the High Courts over the Subordinate Courts in a Province, 
should find a place in the new Constitution. 


uture 
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335. We think it desirable to explain the general effect of our 
recommendations upon the BIgh Courts. Their constitution will, as 
at present, be laid down in the Constitution Act and the appointments 25 
to them will remain with the Crown: the Constitution Act will, 
moreover, itself regulate more precisely than at present the nature 
and extent of the superintendence to be exercised by a High Court 
over the Subordinate Courts of the Province — ^the nature and extent, 
in fact, of what may be described as their administrative jurisdiction. 30 
Ho change v/ill be made in their relations with the Provinces in 
regard to the administrative questions affecting their establishment 
an°d buildings, except that the Calcutta High Court will henceforth 
have relations in these respects with the Bengal Government direct 
and not, as at present, Trith the Central Government (which, even 35 
as matters stand, naturally consults the Bengal Government upon 
any proposals laid before it by the Court): but the supply required 
by the High Court, will be deternained by the Governor after consulta- 
tion withliis Ministers, and will not be subject to the vote of the 
Provincial Legislature. As regards the juridical jurisdiction of the 40 
High Courts, in so far as tliis depends— as it maiuly does depend— 
upon provisions of Indian enactments, it will ^ henceforth be 
determined by enactments of that Legislature which is compemnt to 
re-mlate the subject in respect of which questions of the ffigh Courts 
jurisdiction arise: that is to say, it will be for tlie Federal Legislature 45 
alone to determine the jurisdiction of the High Coui-u m respect of auy 
matter upon which that Legislature has exclusive power to legislate, 

1 Records [1932-33]. pp. 34-35. paras. 12-13. 

' , s Jn/ra, paras. 339-340. 
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for the Provincial Legislature to determine the jurisdiction of its* 

High Court in respect of any exclusively provincial subject, and for 
both to determine (subject to the fprinciples governing legislation 
in the coneurrent field) in respect of any matter on which both Leris- 
5 latures are competent to _ legislate. It will thus be seen that the 
High Courts, under our proposals, will be institutions which will not 
accurately be described as either federalised or provincialised. 

336. In concluding this portion of our Eeport we desire to call Protection 
attention to the importance of safeguarding the Judiciary from of.ludicinry 
10 criticism in the Legislatures of their conduct in the discharge of 
their duties. 

.Judiciary from 
that adequate 
India also. 


15 

337. This subject is not mentioned in the White Paper, but there are Xocessity 
aspects of it which seem to us of such importance that we think it securing 
right to state our opinion upon them. The Federal and High Court 

Judges will be appointed by the Crown and their independence is of sub- 
20 secure; but appointments to the Subordinate Judiciary must neces- onlinato^ 
sarily be made by authorities in India who udll also exercise a certain J”diciary. 
measure of control over the Judges after appointment, especially in 
the matter of promotion and posting. We have been greatly im- 
pressed by the mischiefs which have resulted elsewhere from a system 
25 under which promotion from grade to gi’ade in a judicial hierarchy 
is in the hands' of a Minister exposed to pressure from members of 
a popularly elected Legislature. Nothing is more likely to sap the 
independence of a magistrate than the knowledge that his career 
depends upon the favour of a Minister; and recent examples 
30 (not in India) have shown ver.y clearly the pressure which 
may be exerted upon a magistracy thus situated by men who 
are known, or believed, to have the means of bringing influence to 
bear upon a' Minister. It is the Subordinate Judiciary in India who 
are brought most closely into contact with the people, and it is no 
85 less important, perhaps indeed even more important, that their inde- 
pendence should be placed beyond question than in the case of the 
superior Judges. We have given anxious consideration to this matter 
and our recommendations are as follows. 

338. A strict rule ought in our opinion to be adopted and enforced, Candid 
40 though it would be clearly out of place in the Constitution Act seeking 

itself that recommendations from, or attempts to exercise influence 
by, members of the Legislature in the appointment or promotion of Infiue 
any member of the Subordinate Judiciary are sufficient in themselves sliould 
to disqualify a candidate, whatever his personal merits ma.y be. We 6is- 
45 would admit no exception to this rule, which has for many years 

/J70 


The rule and practice of Parliament protect the jnLcgSla- 
such criticism in this country and we recommend tures. 
provision should be made to safeguard Judge in 
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past been accepted tvithout Question in tbo n; n o • 

United Kinedom Wp dn Service of the 

winch we have thought it our duty to mahe mav perhaps ser^e ?^ 

the future to strengthen the hands of I^Iinisters who find themselves 

b^arwol? pressure from those whose standards may not 

be as high as their own. 


(a) The Civil Judiciary 20 

339. In the case of Subordinate Judges and Munsiffs, the Provincial 
Government— that is to say, the Governor advised by the appro- 
priate IMinister — after consultation with the Public Service Com- 
mission and "with the High Court should make rules defining the 
standard of qualifications for candidates seeking to enter the Ju'^cial 15 
service. Candidates should be selected for appointment by the Public 
Service Commission, in consultation with the High Court, subject to 
any general regulations made by the Provincial Government as to 
the observance of communal proportions. The Minister would be 
informed by the Commission of the candidate or the candidates 20 
selected by them, and the appointment would be made by the Governor 
on the hlinister’s recommendation. The Public Service Commission 
would of course act in an advisory capacity only, but we cannot 
conceive that any Minister would reject their advice or recommend 
an appointment without it. We think it of first importance that 25 
promotions from grade to grade or from the rank of Munsiff to that 
of Subordinate Judge, and also the leave and postings of Munsiffs 
and Subordinate Judges, should be in the hands of the High Court, 
subject to the usual rights of appeal of the officer affected. 


340. In the case of District Judges or additional District Judges, first 30 
appointment should, if the candidate is a member of the Indian Civil 
Service, be made by the Governor on the recommendation of the 
Minister, after consultation with the High Court. A recommendation 
by the Minister for the appointment of a member of the subordinate 
judicial service should only be made with the approval of the Public 35 
Service Commission and of the High Court. A recommendation for 
a direct appointment from the Bar should be made from among 
persons nominated by the High Court, subject to any general regula- 
tions in force regarding communal proportions. A Distnct Judge 
should only be promoted (except in the case of automatic tune scale 40 
promotions) on a recommendation by the Minister after consultation 
with the High Court; and the same :^e should apply to PO^t^s 
In all the cases covered by this paragraph we think that the Governor 
should have a discretion to reject a recommendation if he does not 

concur with it. 
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(b) The Crimbial Magistracy 

341. In the case of deputy magistrates, sub-deputy magistrates aud 
tehsildars, the High Court have little knondedge of their judicial 
work, and none at all of the n-ork which a large number of them 
S perform in their executive or administrative capacities. Candidates 
for a first appointment to these posts should be selected by the 
Public Service Commission, and the appointment should be made 
from the candidates so selected by the Governor on the recommenda- 
tion of> the Minister. In the case of subsequent promotions or 
10 postings, the Minister should ask for the recommendations of the 
district magistrate, in consultation, where necessary, with the 
Sessions Judge of the district in which the subordinate magistrate 
works; and we think that, if these recommendations arc disregarded, 
some machinery should be devised for bringing the matter to (he 
15 notice of the Governor. 


Di’iuity 
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Definition 
of problem. 


Eha "Fiscal 
couvention. 


(5) COJDIEBCIAL AXO OTHER FORJrS OF DlSCniSHXATIOX 

iD^Portance attached in this countiy to this part of 

^ much misunderstood 

in ^dia. We beheve that our first duty is to define it in such a way 

oL5m'’-T . misunderstanding. In our view the problem is 5 
-oiTisible mto t^o entu-ely separate issues. The only one of these 
issues dealt with m the White Paper is the question of administrative 
ana m^slative discrimination against British commercial interests 
and British feade in India. Bfith this issue we deal in detail in 
later paragraphs.^ 


343. The other issue, which we now proceed to consider, is 
that of discrimination against British imports. As is well known, 
the fiscal relations between the United Kingdom and India have 
now been regulated for some thirteen years by the recommendations 
of the Joint Committee on the Bill of 1919 — commonly known as 15- 
the Fiscal Convention. It is a commonplace that the exact scope 
and effects of this Convention have afforded much ground for dis- 
cussion, and that the "Convention has not — as indeed could hardly 
have been expected — succeeded in placing beyond controversy the 
rights and duties of the two parties to it. But, with the passing of 20- 
a new Constitution Act on the' lines of the recommendations which 
we make in this Keport, the Convention, in its present form at all 
events, will necessarily lapse; and. unless the Constitution Act 
otherwise provides, the Federal Legislature will enjoy complete 
fiscal freedom, with little in the nature of settled tradition to guide 25- 
its relationship in fiscal matters with this country. The difficulties 
which would be likely to arise from this uncertainty •^vould, more- 
over, find a fruitful source of increase in that atmosphere of mis- 
understanding to which we have alluded. It is suggested in India' 
that, in seeMng to clarify the fiscal relations between India and 30- 
themselves, His Majesty’s Government are seeking to impose 
imreasonable fetters upon the future Indian Legislature for the 
purpose of securing exceptional advantages for British, at the 
expense of Indian, trade. The suggestion is without foundation, 
but can he countered only by clear proposals which vrfU show how 35 
false it is. On the other hand, statements of a very ^ disturbing 
character have been made from time to time by mSuential persons 
in India- which have aroused suspicions and doubts m the United 
Kun^dom. In these circumstances, appropriate provisions m the 
Constitution Act may serve the double p^ose of facilitating the 40- 
transition from the old to the new conditions, and of reassunng 
sensitive opinion in both countries. Certainly, such provisions 
would in no way imply a belief that there is real ground for the 
apprehensions entertained on either sid’e. 

1 Ipjra, paras. 347 — ^363. 
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344. But in making our recommendations to this end, we wish The Fiscal 
to make it clear at the outset that we eontemplate.no measure which Convention 
would interfere with the position attained by India as an integi'al 
part of the British Empire through, the Eiscal Convention, tion. 

S Bears have, indeed, been expressed lest the exercise bj’ the Indian 
Legislature of the powers contemplated in the Convention 

might result in the imposition of penal tariffs on British goods 
or in the application to them of penally restrictive regulations 
with the object not, of* fostering Indian trade, but of injuring and 
lb excluding British trade. The answer to these fears is that the 
Convention could never, in fact, have been applied in aid of such a 
policj'; and we have been assured by the Indian Delegates that 
there will be no desire in India to utilise any powers they may enjoy 
under the new Constitution for a purpose so destructive of the 
15 conception of partnership upon which all our recommendations are 
based. But, if this be so, it would be clearly of great advantage to 
allay the fears of which we have spoken by a declaration through 
and under the Constitution Act of the principles governing the 
relations between the two countries. The machinery of the Governor- 
20 General's special responsibilities, supplemented by his Instrument 
of Instructions, offers India and the United Kingdom the oppor- 
tunity of making such a declaration of principles, while at the same 
time ensuring the necessary flexibility in their intei^^retation and 
application. 


25 345. We therefore recommend that to the special responsi- Governor- 

bilities of the Governor-General enumerated in the Whit« Paper 
there should be added a further special responsibility defined in a special ' 

some such terms as follows: — “The prevention of measures, responsi- 

legislative or administrative, which would subject British goods, bility 
30 imported into India from the United Kingdom, to discriminatory penaTdS'- 
or penal treatment’’^ Bub, as it is important that the scope which crimin 'j< 
we intend to be attached to the special responsibility so defined against 
should be explained more exactly than could conveniently be 

expressed in statutory language, we further recommend that the 
35 Governor-General’s Instrument of Instructions should give him 
full and clear guidance. It should be made clear that the imposition 
of this special responsibility upon the Governor-General is not 
intended to affect the competence of his Government and of the 
Indian Legislature' to develop their own fiscal and economic policy; 

40 that they will possess complete freedom to negotiate agreements 
with the United Kingdom or other countries for the securing of 
mutual tariff concessions; and that it -will be his duty to intervene 
in tariff policy or in the negotiation or variation of tariff agreements 
only if in his opinion the intention of the policy contemplated 
45 is to subject trade between the United Kingdom and India 
to restrictions conceived, not in the economic interests of India but 
with the object of injuring the interests of the United Kingdom. 

■ It should further be made clear that the “discriminatory or penal 


* See also infra, para. 471. 



206 


treatment eojered by this special responsibility , includes both ' 
direct discnimnation (whether by means of differential tariff rates 
or by means of differential restrictions on imports) and indirect 
disenmmation by means of differential treatment of various types 
A products; and that the Governor-General’s special responsibility 5 
could also be used, to prevent the imposition of prohibitory 
tariffs or , restnctions, if he were ' satisfied that such measures 
were -proposed with 'the intention already described. In all 
these respects, the words would cover measures which, though not 
discriminatory or penal in form, would be so in fact. ° 10 ^ 


Principles 
if future 
rade 
elations 
letween 
ndia and 
Tnited 
’ungdom. 


346. But although the . Instrument of Instructions affords 
the means of defining more fuUy than would be possible in the Act 
itself the scope and purpose of the special responsibility which the 
Act should .confer, even this document cannot conveniently be 
utilised as the means of explaining the broad principles upon which 15 
in our view the future trade relations between India and the United 
Kingdom should be based. We wish therefore to express our ovm 
conception, of these principles.' We think that the United Kingdom 
and India must approach their trade problems in a spirit of 
reciprocity, which views the trade between the two countries as a 20’ 
whole. Both countries have a wide range of needs and interests; 
in some of these each country is complementary to the other, while 
in some each has inevitably to look rather to a third country for 
satisfactory arrangements of mutual advantage. The reciprocity 
which, as partners, they have a right to expect from each other 25 
consists in a' deliberate effort to_ expand the whole range of their 
trade with each other to the fullest possible extent compatible with . 
the interests of their own people. The conception of reciprocity does 
not preclude either partaer from entering into specia'l agreements 
with third .countries for the exchange of particular commodities, 30> 
where such agreements offer it advantages which it cannot obtain 
from the other; but the conception does imply that, when either 
partner is considering to what extent it ca’n offer special advantages 
of this kind to a third country without injustice to the other partner, 
it will have regard to the general range of benefits secured to it by the 35 * 
partnership, and not merely to the usefulness of the partnership in 
relation to the particular commodity under consideration at the 
moment. 


Discrimin 
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347 We turn now to the other issue presented by this Chapter 
of oiu Report, namelv, the prevention of discrimination against 40> 
British trade in India.' The Second Bound Table Conference m 
1931 adopted a resolution to the effect that there should be no 
discrimination between the rights of the British mercantde com- 
munitv. firms and companies, trading in India and the nghts ft 
Indian-born subjects. Witnesses who appeared before us spoke m 4& 
the same sense and the British-India Delegation, in their Joint 
Memorandum, state that on the question of nrmciple there has 
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always been a substantial measure of agreement in India. On the 
other hand, we have been assured no less strongly hv those who 
re 2 n-esent British commerciai interests that they ask for no exceptional 
or preferential treatment for British trade as against Indian trade. 

5 Then policy is, in fact, one of a fair held aird no fa^'onr. The 
question, therefore, resolves itself into a consideration of the best 
method of giving practical effect to the avowed policy and intentions 
of all concerned. It may, indeed, be asked why, in view of (he 
assui’ances of which we have spoken, it is necessary to deal with (his 
Ih niattei at all m the Constitution Act; and to this our answci" must 
be that, here again, utterances have been made which could not fail 
to give z’ise to suspicions and doubts, and that statutory provision 
by way of re-assurance is an evident necessity. 


348. Discrimination may be of two Icinds. administrative or 
15 legislative. We are satisfied that, with rcg.ard to administrative 
discrimination, a statutory prohibition would he not only imprac- 
ticable but useless, for it would be impossilde to regulate by any 
statute the exercise of its discretion by the Executive. Wc agree, 
however, with the proposal in the White Paper’ that, the Govornor- 
20 Genei'al and Governors in their respective spheres should have 
imposed upon them a special responsibility for (he prevention of 
discrimination, thus enabling them, if action is proposed by their 
Ministers which would have a discriminatory effect, 1o inicrveni' 
and, if necessary, either to decline to accept their advice or (as Ihe 
25 case may require) to exercise the special imwers whidi i!ow from 
the possession of a special responsibility. But, if our subsequent 
recommendations on the subject of legislative discriminntio!) ajo 
accepted, we think it should be made clear in the Constitution Act 
that this special responsibility extends to the prevention of adminis- 
30 trative discrimination in any of the matters in respect of which 
provision against legislative discilmination is made under the Act. 


349. We have said that it is in our view irnpossilile to !itterni.r 
any precise definition, with a view of its prohibition, of ndministnitivo 
discrimination. Legislative discrimination, however, stands upon a 
35 different fooling, and it is in our judgment possible to enact provisions 
against it. We do not forget that to the Statutory Commission the 
technical objections to .any attempt to define diseriminatorv legisla- 
tion in a constitutional instrument seemed decisii c’'; hut wc r/ns. n o 
that the Federal Stnicture Committee in their Fourth Eeport. winch 
40 was adopted by the Second Round Tabic Conference. ‘•no 

reason to doubt that an experienced parliamentary dre.ft'-tnan annhl 
be able to devise an .adequate and workable formnln. v.hich it vonkl 
not be bevond the ooinpetenco of n coTiri of ^ and 

make effective.” The, opinion of a body which contained so uyinv 
45 distinguished lawyeis must carry great weight, and w,; c-.nc’.T with 

’ tVliite Paper, Propnsinls IS nml 70. 

= Report, Vnl. If. porn, l-tfi. 
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V ^ be made. We do not 

think that, the White Paper proposals cn the subjeefc are very clear 

oi precise, and in the paragraphs which follow we shall indicate the 

ittte foSSrA* ■ «”'> !■ l’'““ 


Jneral 3o0. We think it right to make by way of preface some general 

d’S observations. Firstly, we express our entire agreement with the 

statement of the Bntish-India Delegation in their Joint Memorandum 
“that, a friendly settlement by negotiation is by far the most appro- 
priate and satisfaetoiy method of dealing with this complicated 10 
matter,” and we shall have certain suggestions to make later on this 
^ aspect of it. Secondly, we are of opinion that the.se arrangements 
can only be extended to include the relations between India and other 
»■ pdrts of His Majesty’s Dominions by mutual agreement. Lastly, 

we think that, so far as possible, any statutory enactment should 15 
be based upon the piinciple of reciprocity. 


,aws 351. Subject to what we say hereafter on the question of recip- ■ 

nposing rocity, we are of ojiinion (1) that no lawi restricting the riglit of entry 
British India should apply to British subjects domiciled in the 
United Kingdom; but there should' be a saving for the right of the 20 
authorities in India to exercise any statutory powers which they 
may possess to exclude or remove undesirable persons, whether 
domiciled in the United Kingdom or elsewhere; and (2) that no law 
relating to taxation, travel and residence, the holding of property, 
the holding of public office, or the carrying on of any trade, business, 25 
or -profession in British India, should apply to British subjects 
domiciled in the United Kingdom, in so far as it imposes conditions 
or restrictions based upon domicile, residence or duration of resi-dence, 
language, race, religion, or place of birth. 


atrictions 
lould not 
pply f o 
ntash siib- 
jcfcs domi- 
iled in the 
Tnited 
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' . .352. As regards companies, we are of opinion (1) that a company 30 . 

”^OTat«d incorporated now or hereafter in the United Kingdom, should, 

- when trading in India, be deemed to have complied with the 
.. provisions of any Indian law relating to the place of incorporation of 

aSm India, companies trading in India, or to_ the domicile, residence or duration 

of • residence, language, race, religion,' descent or place of birth, 35 
of the directors, shareholders, or of the agents and secants of such 
companies ; and (2) that British subjects domiciled in the United 
Kingdom who are directors, shareholders, servants or agents of a 
companv incorporated now or hereafter in India shouM be 
deemed^ to have complied with any conditions imposed by Indian 40 
law upon companies so incorporated, relating to the domicile, residence 
or duration of residence, language, race, religion, descent or place o 
birth, of directors, shareholders, agents or servants. 

1 “ Law ” throughout thess paragraphsis intended toinolude any regulations, 
bye-laws, etc., by whomsoevermade, having the force of law. 
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3o3. Ther6 should hovv'ever be reciprocity between India and the 
United Kingdom; and accordingly if a United Kingdom law impo^e-^ 
m the United Kingdom upon Indian subjects of His Mujcstv domiLMl,-.'. 
in' India' or upon’ companies incorporated in India conditions, re- 
5 stnctions ot requirements in respect of any of the above matters 
from which in India British subjects domiciled in the United 
Kingdom and companies incorporated in the United Kingdom would 
otherwise be exempt, the exemption enjoyed by the latter would 
pro tanto cease to have effect. 


I’roviflon' 
S'iiould b<5 on 

of 

r.-ciprociiy. 


10 354. We think that separate provision should lie made for the caso sinppin!;. 

of ships and shipping; and it should be enacted that .sliips registered 
in the United lUngdom are not to be subjected by law in British 
India to any discrimination whatsoever, as regard.s the ship, olliceis 
or crew, or her passengers or cargo, to whicli ships registered in 
15 British India would not be subjected in the United Kingdom. 


355. We are satisfied that there would have to be certain exceptions. Exception'. 
Thus, the statutory provisions which ive have suggested ought not to 
affect any laws in force at the commencement of the Constitution 
Act, or laws which exempt from taxation persons not domiciled or 
20 resident in India. 


356. A further exception seems necessary in connection witii homiiios 
the Indian Acts, Federal or Provincial, wdiich autliorise the payment 
■to companies or firms of grants, subsidies or bounties out of public 
funds for the purpose of encouraging trade or industry in India. 

25 A Committee, Imown as the External Capital Committee, in 
1925 recommended that certain conditions should bo attaohod 
to grants of this kind and their recommendations were adopted, 
and have since that date been acted upon, by the Government 
of India'. These seem to us to have been conceived in a very 
SO reasonable spirit, and we do not think that any objection could o 
taken to them. But we tliink that a distinction may properly 

be drawn between companies already engaged, at the date of 
the Act which authorizes the grant, in that branch of tr.ade 
or industry which it is sought to encourage, and companies which 
35 engage in it subsequently; and we therefore recommend that in the 
case of the latter it may be made a condition of clirihilify for the 
grant that the company should be incorporated by or mid. r Indian 
law, that a. proportion of the directors (which .should, wc thin!:, tiot 
exceed one half of the total numiber) shnll_ he Indians, and thnf 
40 company shall give such reasonable facilities for the tinuunz o. 

- Indians as the Act may prescribe. In the case of tlw Urm-r. .nc 
reciprocal provisions which we have suggested would cmifn.tm io 
apply, and the company should be equally oligiblf to p.ertwqa,' ti 
the grant nith Indian comp.anics. " 
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•fclip rlw Governor-General and of 

their asseM^+n in 'giving or withholding 

then assent to Bills. And we think that the .Instrument of Instruct 

with "the^*^ G^^^ indicated in connection 

tT tariff^ special responsibility in relation o 

.0 tariffs, that it is the duty of the Governor-General and of 
the Governors m exercising their discretion in the matter of assent 

themselves bound by the tenns of the statutory 
prohibitions in relation to discrimination, but to withhold their 
assent _ from any measure which, though not in form discriminatory, lO 
would m their judgment have a discriminatory effect. We have 
made, we hope, sufficiently plain the scope and” the nature of the 
discrimination which we regard it as necessary to prohibit, and we 
have expressed our belief that statutory prohibitions -should be 
capable of being so framed as generally to secure what we have in 15 
view. We are conscious, however, of the difficulty of framing 
completely watertight prohibitions and of the scope which ingenuity 
might find for complying with the letter of the law in a matter of this 
kind while violating its spirit. It is, in our view, an essential con» 
comitant of the stage of responsible government which our proposals 20 
are designed to secm-e that the discretion of the Governor-General 
and of the Governors in the granting or withholding of assent to all 
BiUs of theii’ Legislature should be free and unfettered; and, in 
this difficult matter of discrimination in particular, we should not 
regard this condition as fulfilled if the Governor-General and 25 
Governors regarded the exercise of their discretion as restricted by 
the terms of the statutory prohibitions. We fiirther recommend 
that the Instrument of Instructions of the Governor-General and 
the Governor shoffid require him, if in any case he feels doubt 
whether a particular Bill does or does not offend against the SO 
intentions of the Constitution Act in the matter of discrimination, 
to reserve the Bill for the signification of His Majesty’s pleasure. 

We need hardly add that the effect of our recommendations, for the 
statutory prohibition of certain specified forms of discrimination 
would lav open to challenge in the Courts as being ulirq. vires any 35 
legislative enactment which is inconsistent with these prohibitions, 
even if the Governor-General or the Governor has assented to it. 


358. Our attention has been called to the question of the qualifica- 
tions required for the practice of the different professions in India, and 
the suggestion has been' made that persons holding United Kingdom 40 
qualifications ought to he secured a statutory right to practise in, 
India by virtue of those qualifications. The case of medical practi- 
tioners has features of its. own and we deal with it separately in the 
paragraphs which follow ; but with regard to professional qualifica- 
tions in, general wa ai'e unable to accept the suggestion. Except in 45 
certain cases in which a qualification has been specially recogmsed 
bv or under some Indian law as giving a title to practise, persons 
holding United Kingdom qualifications at present follow their 
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professions in India without restraint, but have ahva^s been ^uhwct 
to such restrictions as the present Indian Lc-cislatures iniclil iu^v 
imposed. We think that the Indian Legislatures of the future should 
equally be free to prescribe the conditions under which the pmctirc <1 
5 professions generally is to be carried on. But it seems to us that th.' 
vested interests of those who are practising a profession in India at 
the commencement of the new Constitution Act may properly be 
safeguarded j and we tliink that they should have a right to continu’* 
to practise notwithstanding any future Act which may be passed bv 
10 any Indian Legislature requiring Indian qualifications as a condiiion 
of practice. We may however be permitted to express the hopv that 
when the different professions in India become, as we hope thev will, 
organised and controlled by their own governing bodies, arranco- 
ments will: be freely made with the corresponding bodice in the 
Ifi United Kingdom for the mutual recognition in both countric-; of the 
qualifications prescribed by each, or at least that mutual facilitif'.s 
will be given for their acquisition. 


359. On the assumption that Burma will be separated from British 
India we think that British subjects domiciled in India ought to Iw 
20 accorded in Burma the same treatment which would be' given in 
India to British subjects domiciled in the United Kingdom, same as 
regards the right of entry into Burma, on which, in view of tlie special 
circumstances, we shall have recommendations to make in due cour.se. 
These matters would fall to be dealt with in the separate 
25 legislation which will be required to establish the now con- 
stitutional machinery in Burma; but it will also be necessary 
to consider to what extent corresponding treatment should he 
accorded in India to British subjects domiciled in Burma, provision 
for which would find a place in the Indian Constitution Act ; and our 
30 recommendations on this matter also will be found in that Section 
of our Eeport which deals with Burma. 1 


360. We have expressed our concun-ence with the statement in Iht 
British-India Joint Memorandum that “a friendly^ sf-ttlcmcni b;. 
negotiation is by far the most appropriate and satisfactory method 
35 of dealing with the question of discrimination. At the finst Bound 
Table Conference the Eeport of the Minorities Sub-Committc<' w;.r. 
adopted which contained a paragraph to the effect tlmt Iberc s.rni d 
be no disciamination between the rights of the Bntis i . ori.m-i.c 
community trading in India and the rights of Int inn loni su q c 
10 and that ‘"an appropriate Convention based on reciprocity s.io > 
be entered into for the purpose of regulating these rights. ] , 

suggested by some that a Convention 

negotiated forthwith, and it was argued that m that ' ' 

provision in the new Constitution would wondered ^ ; 

15 L have no doubt however that such a Convent, m h-n.. -1 • 
regulate rights under a new constitutional ordov c^la r. ■ .. 
prVietv be made except with the new Indian 
' ?hat the proposal made in January. 1931. was far rii... ■ 


^ p'lrn*?. 
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impracticable. Nevertheless, since 


-n-e hold strongly that the 


conventional is prefferable to tlJ T'. . 

should be nothing in the Constitution ^hich might ctt tl e 5 
agamst a Convention. We recommend' accordingly thtt 
s ;^fajesty, jb satisfied that a Convention has- been madi between 
as Majesty s .Government in the United Kingdom and the new 
Government of Ma covenng the- matters- with which we have 

already dealt uu this' chapter of our Eeport; and that the necessary 10 
legislation for implementing it has b^en passed by Parliament and 
by the Indian Legislature, should be empowered to declare by Order 
m Council that the statutory provisions' in the Constitution Act 
shall not apply so long as the Conveiition continues in force between 
the two countries. It may be said that the practical result will be 15 
exactly the same, and this ho doubt is true; but the merit of the 
proposal, as we see it, is that it would enable the Indian Government 
and Legislature, if they so desire, to substitute a voluntary agree- 
ment for a statutory enactment, and would therefore give to the 
arrangements for the reciprocal protection of British subjects in 20 
India and the United Kingdom respectively the conventional basis 
which in our jud^ent it is most desirable that they should have. 


. • Medical Qualifications 

361. The question of the mutual recognition of medical practitioners 
in the United Kingdom and British India has unhappily become a 25 
matter of political controversy in India during the last few years; 
and, in view? of its importance to both coimtries, it seems desirable 
that we should describe shortly the present position. The Medical 
Act, 1886, empowers His Majesty by Order in Council to apply the 
Act to any British possession “which in the opinion of His IMajesty 30 
affords to the registered medical practitioners of the United Kingdom 
such privileges- of practising in the said British possession ... as to 
His Majesty may seem just”. The Act has been applied to British 
India, in view of the recognition there accorded to practitioners 
registered in the United Kingdom; and this entitles any person 35 
who holds an Indian medical diploma recognised for the time being 
by the General Medical Council as “furnishing a sufficient guarantee 
of the possession of the requisite Imowledge and skill for the efficient 
practice of medicine, surgery and midwifery” to be i^gistered on 
Wication in the United Engdom medical register The Act also 40 
provides that, where the General Medical Council have refused to 
recognise a medical diploma for this- purpose, the Pnvy Couned, 
on application , being made to them. may. if they_ think fit 
considering the application and after commumcation with the 
General hledical Council.- order the latter to reco^.e ^ 45 

oTifl t-ho Council are thereupon imder a statutory obhgation 

wffl thuH: I™ that, ttagh the Act is based upon the pnecple 
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of reciprocity, the General Medical Council is not compelled to nvt- 
an automatic recognition to each and even- diploma- conforrcd 
in the other countries to which the Act applies. Imt i.s entitl.d,' 
subject to an appeal to the Priry Council, to satisfy itself that an\ 

5 particular diploma is such as to furnkh a sufficient guarantee of the 
possession of the requisite medical knowledge and skill. Wo under- 
stand that, in countries where there is some central niitiioriti 
corresponding to the General Medical Council, the Council is accus- 
tomed to consult that body for the purpose of satisfving itself that a 
10 particular diploma about which perhaps a question has been raised 
affords the guarantee required; but where such body does not 
exist, the Council must of course make its own inquiries. We should 
point out that the General Medical Council in tlie United Kingdom 
does not itself confer medical degrees. It keeps the medical register, 
15 that is to say, a register of medical practitioners who have pas.=cd a 
qualifying examination in medicine, surgery, and midwifery, held b% 
Universities in the United Kingdom and cert;iin other hodie.s, in 
which a standard of proficiency satisfactory to the Coimeil has 
been attained; and the Council, though they do not themselves 
20 examine, are thus able in effect to secure tlwf the qiialifvine 
examinations and the standard of proficiency are ndeqii.ate. 


362. Until very recently there was no central l)od,\ in India wnirirMwo 

ponding to the General Medical Council, and therefoic no iinili<jii!\ 
with power to secure and maintain a common standard for tif ni> di,-a! 

25 qualifications evidenced by tlie diplomas recogni/.vd by the van ai- 

provincial Medical Councils in India. It appears that tlu-ie wc' in""' ' 

consequence a considerable variation in the standards adojited bj 
these bodies, and the Council sonic four years ago took tiie (Ir.i.sii- 
step of I’efusing any longer to accord recognition to Indian nn dic.il 
30 diplomas, as the Indian Legislature had refused to jtro\ide tli-- 
money for a sj'stem of inspection which would have been areejital'lc 
to the General Medical Council pending the establislimen! of ,i 
system of inspection by an All-India iWcdical Couneil. It is perha;'-. 
not surprising that the action of the Council caused resentnir-nt and 
35 protest. It was believed by many that political, or at least til (trior, 
motives lay behind it; but no one who is aware of the integrity rtnd 
independence of the Council, and its complete dis.'^ociation from > vi rj- 
kind of political influence, can doubt that it was inspired solely 1>_\ a 
desire to promote the interests of medical education and to s. cure 
40 the highest standard of proficiency in those who clainif'd (»■> b • 
admitted to the United Kingdom register. On the merits nf the 
dispute we are not of course competent to p/ononnre, nor are v.-e 
able to sav wlicther the Council might have achieved their purj--- 
in some wav less likely to wound Indian susceptibility ; but of ths 
45 purity of its intentions we cannot entertain any doubt, and it is {-, 
be regretted that none of those affected fliougiif fit to m.-.od 
ef the right of appeal to tlic Privy Council and to obfrdn n dr~: i-i 
from a body wlioso impartiality rould not he qnes(;onrd. 
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for ^ tb'p satisfactory result • 

' 7r,V Legislature have noxr passed an Act known as the 

fn/tr up a Medical Council 

or the whole of British India mth substantially the same functions 

as those of the General Medical CouncU in the United Kingdom. 5 
This Act sets out in the - First Schedule the medical qualifications 
granted by medical institutions in British India, which are to be 
recognised for the purposes of the Act, ^ and gives the Council power 
to secmre by inspection and, in the last, resort, by the withdrawal of 
recognition an adequate standard of proficiency. In the Second 10 
Schedule are set out the medical qualifications granted by medical 
institutions outside British India which are to be recognized for 
the purposes of the Act, and in this list are included the registrable 
qualifications granted by licensing bodies in the United Kingdom 
which admit to the United Kingdom medical register. These are 15 
to continue imaltered for a period of four years, but the Coimcil are 
empowered to enter into negotiations .with the authority in any 
country outside • British India entrusted with the maintenance of 
a register of medical practitioners for the settlement of a scheme 
for the reciprocal recognition of medical qualifications. The Governor- 20 
General is to be informed of the decisions of the Council to recognise 
or refuse to recognise the medical qualifications proposed by the 
authority abroad for recognition in British India; and he is to frame 
a new Schedule (to become effective four years after the commence- 
ment of the Act) which will comprise the medical qualifications 25 
thereafter to be recognised. Provision is also made enabling, the 
Governor-General in Council after the expiration of four years to 
amend the Schedule and to add further qualifications, or to recognise 
only qualifications granted before or after a specified date. It will 
thus be seen that the Governor-General in Council would, on the 30 
representations of the Indian Medical Council, be free to withdraw 
at any time after the expiration of four years the recognition in 
British India secured to medical practitioners on the United Kingdom 
medical register, though there is a saving for all medical qualifications 
granted previously. 


364. We appreciate and sympathise udth the efforts of the Indian 
ledical profession to put its house in order, and we hope that 
D-operation between the two Councfis (for we are convinced _ that 
ood will is not lacking on either side) will go far to ensure an amicable 
ad agreed solution of the present difficulty. We are of 40 
pinion that the Indian Medical Council Act, with only slight 
lodifications, can be made the basis of a permanent and satisfacto^ 
n-angement. The references in the Act to the Governor-General m 
ouncil wiU in any event require modification under the new Con- 
hitoition, and at first sight it would appear that it would be sufficient 45 
, sulstitate a reference to the Governor-General, ^ 

General advised by his Ministers, since this is a rnatter 
le ministerial sphere. But we confess that we should find difficulty 
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• m' agreeing that the Governor-General is an appropriate autliority for 
deterrmning whether any particular qualification should be reco"- 
nised; for this is not a matter of policy, but one which involve- 
technical and professional considerations. ^Ye think that the true 
5 solution is to be found in an adaptation of the provisions in the United 
Ivingdom Act which we have mentioned above, whereby auv refu.';:!i 
by the General Medical Couned to recognise a medicaf diploma 
granted abroad may be made the subject of an appeal to the Priv\ 
Council; and we suggest that if after the expiration of four vear- 
10 the Indian Medical Council proposes to withhold recognition of any 
of the United Kingdom qualifications set out in the Second Schedule 
to the Indian Act, an appeal should lie to the Privv Covincii, ubo'O 
■ decision should be final. The Act of 1886 requires tlie Privy Council. 

' before giving its decision on a refusal to recognise a diploma granteil 
15 abroad, to communicate with the General iMedical Council, and ther.' 
should be a corresponding provision that in the converse case there 
should be communication with the Indian Medical Council; but we 
are disposed to think that the law should be amended so ns t j 
provide that in either case both Councils should be communicated 
20 with before the decision of the Privy Council is given. IVc hope that 
before the four years have expired, as a result of joint action betwc.n 
the two Ooimcils, the General Medical Council will have ‘•cen its 
way to restore its recognition of Indian diplomas, and that dis- 
cussions may proceed between them free from political influi nce o’ 

25 bias and with the sole object of promoting the interests of medical 
education in both countries. 

365. There is one aspect of this question which seem-' to us t > 
present special features. It is not necessary to cinpluwisc (h-'M'-t'-i 
importance of the Indian Medical Service from tiie miliiary ixunt • • 

30 of view; and in our opinion the members of the Service ouglit, iy. 
virtue of the commissions which they hold, to he deemed to 
all necessary statutory qualifications entitling them to pr.acti-e. 
same, principle should' apply to members of the Koynl .\rniy .■h’dic.’u 
Corps and of the Koyal Air Force Medical Service. 


35 
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366. The question of so-called fundamental rightw winch v.as itmcb .\ 
discussed at the three Hound Table Conferencc.s, v, a- 'ro(._ u .o 
notice by the British-India Delegation, many m ' ' 

were anxious that the new Constitution should con .in. . t 

40tion of rights of different kinds, for reassunng nnnonbc= 

asserting the equality of all persons before the av. ^a.v 
other like purposes; and we have exammer mo..; 
list of such rights which have been compihd. iue .u 
Commission observe with reference to 
45 aware that such provision.s have been mscric m ^ 

tions, notably in those of the European Slates fomwd .a.- ^ 
Experience, however, has not shown them to 'u 
value. Abstract declarations are useless, iinf.s 
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Eligibility 
for holding 
public office, 
etc. 


Punjab 

Land 

Alienation 

Act. 


liJie , ' * 

j ... 

and [the .rneans to . make them effective ”1- Wi'fh * i ^ 

^^^hf h^ find-plauSble°ar^eX 

xn the history durmgdhedast den yea^^ .of more than one ^ou2v 
fqr assertmg thad the most . effective method of ensuring S 
destruction of a fundamental right is to include a .declaration of its 5 
ex^tence m .a constitutional instrument. But there are also stron- 
practical , arguments against the proposal, which mav be put in the 
form of a dilemma : for either the declaration of rights is of so ' 
abstract a nature that it has no, legal . effect of any kdnd; or its legal 
effect mil be to impose an embairassing restriction on the powers 10 
of the Legislature and to create a grave risk that a large number of 
laws may he declared invalid by .the .Courts .because inconsistent 
mth one or other of the rights so declared. An examination ot 
the lists to .which we have referred shows very clearly indeed that 
this risk would he far from negligible. There is this findher objection, 15 
that the States have made it abundantly clear that no declaration 
of fundamental rights is to apply in State territories; and it would 
be altogether anomalous if such a declaration had legal force in 
part only of the area of the Federation. There are however one 
or two legal principles which might, we think, be appropriately 20- 
embodied in the Constitution, and we direct attention to them in the 
paragraphs which follow. There are others, not strictly of a legal 
kind, .to which perhaps Bus Majesty will, think fit to make reference 
in any Proclamation which BCe may be pleased to issue in connection 
with the establishment of the new order in India. 25 


367. Am ong the proposals in the White Paper is one which would 
put it beyond the power of any Legislature in British India to make 
laws (with certain exceptions) subjecting any British subject to 
any. disability or discrimination in respect of a variety of specified 
matters, if Jiased upon religion, descent, caste, colour or place SO 
of birth. 2 This proposal seems to ns too wide and we .understand 
that TTig j\Iajesty’& Government have, after consultation with the 
Government of India, arrived . at the same conclusion. We, agree 
that some declaration of the general rights of British subjects in 
India is reg^uired, but we think that it would be preferable to base 35 
it upon the existing section of the Government of India Act. We 
think that this declaration should provide that no British subject, 
Indian or otherwise, domiciled an India, shall be disabled from 
holding public office or from practising any trade, profession or 
callin^^ bv reason only of his religion, descent, caste, colour or place 40 
of birth; “and it should be extended, as regards the_ holdmg of 
office under the Federal Government, to subjects of Indian States. 


368. The proposal in the White Paper, however, contams a prowso 
hich T^-ouia, in one reepeot, sHU, (urtier limit the egect o tte 
arrower aeolarntion of rights, namely, that no law wiU be 4 

•emea to be aisotiminafory for this purpose on the groimd 
ily that it prohibits either absolutely or with ereepbons ,the 


1 Tl-.porl. Vol. IT. para. jIA 

2 Paper, Propo'/il 12 ’. 



sale or mortgage -of agricultural land in, any area or to any j-crmn 
not belonging to some class recognised as being a class of ncrscn.^ 
engaged in, or connected avitb, agriculture in that area, or" vriiich 
recognises the existence of some right, prmlcge or disabilitv aUndiina 
5 to members of a community by f-irtue of some privilege, lav.- or 
custom having the form of law.” This proviso is "intonded to cover 
legislation such as the Punjab Land Alienation Act, which is desirnrd 
to protect the cultivator against the money lender. This is no dotibi, 
a desirable object. Inasmuch, however,” as the full cfTcct of the 
10 pro-vdso cannot be foreseen and may have the result that the lrpfjim,i!e 
interests of minorities may be impaired while they are denied tl-.e 
right of appeal to the Courts for redress, we think that, in cases wliert- 
the legitimate interests of minorities may be adversely aficctcil ruid 
access to the courts is barred by this proviso in the Constitution, th'- 
15 Governor should consider whether his special responsibility for riie 
protection of minorities necessitates action on his part. 


369. We think that some general provision should he inserted ijvjirt j.ri.-i- 
in the Constitution Act safeguarding private property ng.ainst " 

expropriation, in order to quiet doubts which liave been aroused priip'-riy.' 
20 in recent years by certain Indian utterances. It is obviously difucu!: 
to frame any general provision with this object without unduly 
' , restricting the powers of the Legislature in relation parlieularly 
to taxation; in fa-ct, mucli the same difficulties would be pTfsented 
as those which we have discussed above in relation to fund;'.- 
25 mental rights. We do not attempt to define with precision tlir- 
scope of the provision wc have in mind, tlic drafting of which 
will require careful consideration for the reasons wo have indicat'-d; 
but we think that it should secure that legislation cxj<ropri.a-;inp. or 
authorising tho expropriation of, the property of particuk-r 
30 individuals should he lawful only if confined to expropriation for 
public purposes and if compensation is determined, cither in the 
first instance or on appeal, by some independent authority. Cen.-ra! • 
legislation, on the other hand, the effect of which would be to tr.-.usf< r 
to public ownership some particular class of property, cr to 
35 extinguish or modify the rights of individuals in it, ought, wc think, 
to require the previous sanction of the Governor-Genera! or 
Governor (as the case may be) to its introduction; and in that 
event he should be directed by his Instrument of Instructions m 
take into account as a relevant factor the nature of the lirovirionr. 

40 proposed for compensating those whose interests will he ndvi n-' ly 
afiected by the legislation. 


370. But there is a form of private 
more accurately described as "vested interest 
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■ ais;- 

have been conlirmrf by ' 

ne Biitish Government: others have been granted bv the "Rririch 
Government for services rendered. Ilfanv of^the nld^r Bntish 

enjoyed by religious bodies and are held in the names of the^anavew 
for the time being. The terms of these grants differ: older Prints 5 
aie mostly perpeti^l, modem grants are mostly for three, or '"even 
two, generation.?. But, whatever their terms, a grant of this kind is 
always held in virtue of a specific undertaking given bv or on the 
juthonty of, the British Government that, subject uT some cases 
to the due observance by the grantee of specified conditions, the 10 
nghts'of himself and his successors will be respected either for all 
time or, as the case may be, for the duration of the grant. A weU- 
known instance of such rights is to be found in those enjoyed by the 
present Talukdars of Oudb, who owe their . origin to the grant to 
their predecessors of sanads by Lord Canning, the then Governor- 15 
General, conferring proprietary rights upon all those who engaged to 
pay the jumma which might then, or might from time to time 
subsequently, be fixed, subject to loyalty and good behaviour; and 
the rights thus conferred were declared to be permanent, hereditary 
and transferable. *■ UQ 


371. It is not unnatural that the holders of privileges such as 
we have described should be apprehensive lest the grant of responsible 
government, and the consequent handing over to the control of 
klinisters and Legislatures of aU matters connected with land revenue 
A dmini stration, should result in a failure to observe the promises which 25 
have been extended by Governments in the past to themselves or 
their predecessors in interest. Some of the claims to protection which 
have been urged upon us in this connection would be satisfied by little 
less than a statutory declaration which would have the effect of 
maintaining unaltered and unalterable for all time, however strong 30 
the justification for its modification might prove to be in the light^ of 
changed circumstances, every jiromise or undertaking of the kind 
inad^ by the British Government in the past. We could not con- 
template so far-reaching a limitation upon the natural consequences 
of the change to responsible government. We recommend, however, 35 
that the Constitution Act should contain an appropriate provision 
requiring the prior consent of the Governor-General or the Governor, 
as the case may be, to. any proposal, legislative or executive, yWcli 
would alter or prejudice the rights of the possessor of any privilege 
of the kind to which we have referred. 


372. We have considered whether similar provision should be 
uade to protect the rights of Zamindars and others "'i'o are the 
•uccessors in interest of those in whose favour the Permanent Settle- 
nent of Bengal, Bihar and Orissa and parts of the Umted 

md Madras was made at the end of the ^ + 

effect of this Settlement was to give a proprietary right ^ , 

the cldss described as Zamindars, on the understanding that t y 
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■collected and paid to Government the rcveinic on (hat 

land, which was fixed at rates declared at the time to lie intended to 
stand unaltered in perpetuity. It is apparent that the rositinn rf 
Zamindars under the Permanent Settlement is very diiTennit from 
5 that of the individual holders of Rrauts or privileges of tiie Inhul we 
have just described; for, while the pri^lepcs of the latter rnieht. 
but for a protection such as we suggest, he swept away by .a sirolte 
of the pen with little or no injury to any but tbo liolder of the veded 
interest himself, the alteration of tlic character of tlic land revenue 
10 settlement in Bengal, for instance, would involve directly or indi- 
rectly the interests of vast numbers of the population, in addition 
to those of the comparatively small number of Znmindnrs proper, 
and might indeed produce an economic revolution of a Tnost far- 
reaching character. Consequently, no Ministry or BegiFlaturc in 
15 Bengal could, in fact, embark upon, or at nil events c.arry to a con- 
clusion, legislative proposals which would liave such resuKs. unlcKS 
they had behind them an overwhelming volume of ]>ubHc suj/j>orl. 
We do not dispute the fact that the declarations as t/'i the ]'a.r- 
manence of the Settlement, contained in the Itegulations under 
£0 which it was enacted, could not have been departed from by the 
British Government so long ns that Government was in eucetive 
control of land revenue. But rve could not regard ibis tact as 
involving the conclusion that it must be placed beyond tin; legal 
competence of an Indian iNtinislry responsible to .an Indian 
25 Legislature, which is to bo charged filter alin witli the duty of 
regulating the land revenue system of the Province, to nlfi'r the 
enactments embodying the Permanent Settlement’, which enact- 
ments, despite the promises of permanence wliich they contain, are. 
legally subject (like any other , Indian enactment) to rejH’.al or 
SO alteration. Nevertheless, we feel that the Permanent Selthm'nl 
is not a matter for which, ns the result of the inlrodnetion ot 
Pro%dncial Autonomy, His Majesty's Government o.an pn-pcrlv 

disclaim all responsibility. We recommend therefore that lie' 
Governor should be instructed to reserve for llie signification f>f Ilia 
35 Majesty’s pleasure any Bill passed by the Legislature which would 
alter the character of (he Permanent Settlement. 



language . amongst the grounds upon which, in certain cases, dis- 
crimination is to be inadmissible, and these recommendations will 
accordingly prevent any individual who falls within the scope of 
the protection of these provisions from being discriminated against 
on the ground that his mother tongue is English. Apart from this, 5 
we recommend that the Letters Latent issued to the High Courts 
should prescribe English as the language of these Courts, and we 
think that the Constitution Act might well’ provide, as do the Statu- 
tory Rules made imder the existing Government of India Act at 
the present moment, that the business of all the Legislatures is to be 10 
conducted in English, subject to appropriate provision ensuring the 
right of any member unacquainted with English to sfddress the 
Legislature in the vernacular. At the present moment the language of 
the Subordinate Courts is laid down by each’ Provincial Government 
under provisions in the Codes of Civil and Criminal Procedure. We 15 
see no reason to suppose that the Provincial Governments will 
cease to exercise this power under the new Constitution or that they 
will exercise it in an mueasonahle manner. 



(6) CoXSTITUEXT PowEns 

374. The White Paper proposes (.and we entirelv concur) tiint, wbnt- Mr.ir.ir.z of 
ever the powers of the Indian Legislatures may bo in rclalion to Acts of Con.'iiiu-'nt 
- Parliament in general, they shall not extend' to the cn.acfmcnt of .any 
5 law aSecting the provisions of the Constitution Act, except in so far a't 
that Act itself empowers them to do so.^ By “constituent i>o-.vcr.s,'- 
therefore, we mean powers conferred by the' Constitution Act upon 
some authority other than Parliament to ■vary specified provisions 
of the Act, whether or not such variation is required by the Act to bo 
10 subject to the approval of Parliament. 


375. We are satisfied that, though there are various matter# in the Or.'ust of 
Constitution Act which after air interval of time, might in principle ’*'*'"*'* 
be left quite appropriately' to modification by the Centm! or tni'nili'na 
Provincial Legislatures, as the case may he, as subsequent experience I.s?i»utun» 
15 may show to be desirable, it is not practical politics licre ami now to netyit 
attempt to confer such powers upon them. It would be necessary, I*- 

not merely to decide what matters could thus be dealt with, but also 
to devise arrangements to ensure that the various interests nfTected 
by any proposed modification were given full opportunity to cxj^resi 
20 their views, and that changes which they regarded as prejudicial to 
themselves could not be forced upon them by an inconsidorate 
majority. With a Constitution necessarily so framed as to j'reservo 
so far as may be a' nice balance between the conflicting interest# 
of Federation, States and Provinces, of minority and majority, 

25 and, indeed, of minority and minority, and with so much 
that is unpredictable in the effects of the intcr-jday of the 
forces, it is plain that it would be a matter of extreme difiicuHy to 
devise arrangements likely to be ncccpt.ah!c to all those who mic.iit 
be affected; and it would probably bo found that the b.alancc could 
80 only be preserved, and existing statutory rights only pi)arant"( d, by 
a number of restrictions and conditions upon the cxorcipo of the 
constituent powers which would make them in practice unworlxabh'. 

But, whether or not this can reasonably be regarded ns a defect in tli- 
Constituticn Act, we do not think that Ihe question i# one of 
35 immediate importance, since wc should have felt hound in any 
event to recommend that the main provisions of the .^ct should 
remain unaltered for an appreciable period, in order to rn=ure that 
the Constitution is not subjected at the outset to the disiurinanc' a 
which might follow upon hasty attempts to modify its details. 


40 376. At (he same time wc arc satisfied (h.at {here .aro v.'ir;o';= rm.-',. r- 

which must be capable, from the beginning, of modiflc-it:'*,'! nnd 
adjustment by some means less cumbrous and uilat-ry than 
amending Icgisiation in PaTiinmenf, To meet tliis nc' d, ve 
mend that the rcqiiisito powers for ensuring eln'-licity, v.h. r.- it u 
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necessary, should be placed by the Act in the hands of His I^raiesty’s 

nevertheless, to the control of ParliLeL. 

, Vse may add that we could not, in any case, regard some of the 
provisions to which we' think that this procedure should applv as 
appropriately entr^ted to any authority in India for amendment 5 
or modification. The White Paper proposes that the regulation of 
certain matters should he prescribed in detail by His Majesty in 
Council after the Constitution Act is passed, and that any subsequent 
variations should be effected in the same manner. Orders in Coimcil 
are commonly made upon the advice of IMinisters without the inter- 10 
vention of Parliament, hut there is also a weU-established procedure, 
for which precedents are to be found in many Acts of Parliament^ 
whereby both Houses of Parhament are enabled to consider and to ' 
approve the drafts of any proposed Orders before they are finally 
submitted to His Alajesty; and in certain cases we think that this 15 
procedure would be appropriate for the Orders in Council now under 
consideration. 


AdmiruBi 

native 

[natters. 


377. The matters which, under the White Paper^ it is proposed to 
prescribe by Order in Council fall into two categories. The first 
class comprises; — 20 


(а) the payments (other than salaiw proper, which is to be 
fixed by the Act itself) to he made to the Governor- General, 
and Governors on their own account and that of their personal 
staffs; 

(б) the salaries and conditions of service of the Governor- 25 
General’s Counsellors; 

(c) the salaries, pensions, leave and other allowances of the 
Judges of the Federal Court and of the High Courts. 

We see no reason why, except in the case of (c),^ Parliament should 
desire to concern itself directly with these matters, the settlement of 3C 
which is in the nature of an executive function. 


ra 

i 

jindGr 

ontrol of 
Parliamnt.e 


378. But there are other matters to be prescribed^ which are of an 
essentially different nature: — 


(a) the percentage of income-tax which is to be assigned to 
the Pro^^nces and the basis on which that assignment is to be 35 

made ; 


(b) the sum to be retained at the outset by the 
out of the proceeds of taxes on income which would 
be assigned to the Provinces; 


Federation 

otherwise 


(c) the basis on which the States are to contribute to federal 40 
revenues during the operation of federal surcharge .on mcome 

tax; 


1 White Paper, Proposals 10, 12, 
* Supra, para. 328. .. 

=> White Paper, Proposals 37, !>i. 
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(d) the subTentions to bo mado from fcdcml rov.-i!’.!'-? i<T cori.hn 
deficit l-’roTinces; 

(e) the qualifications of electors to the Proviticiai ntid Fcdnal 
Legislatures; the delimitation of constituoncie.s ; the ineSh'.-'l 

5 of election of representatives of coininuu!.! and otlur ini. ri't-: 
the filling of casual vacancies and other nncillary inniter-; and 

(f) the specification of the tireas to he treat'd tis J'.Nchal'd 
and Partially Excluded, respectively. 


Some of these matters can scarcely he detenniiu'd until aftir ih.r 
10 Constitution Act is on the statute liook; and to si t out the othir; 
in the Act itself would add greatly to its length and conu h xily. 
We agree, therefore, that the method of jiruccdure by Crih r hi 
Council, with a power to modify suhseqncntiy hv the sanv- lu' tlu-d. 
is both necessary and appropriate. Wo thinlc thai the ‘.aiia n.' thol 
15 should be applied to the revision or adjnstnunt I'i pto'. iiu i.i! 
boundaries. 


379. In the determination of all matters in this S’-'cmid cai.'i:ory. tv.! 
think it essential that Parliament should itave a voice; u*.id w-; 
recommend that a provision should ho includt'd in the Cf.nstitution 
20 Act requiring every Order in Council relatin': to iluin to hr laid i.i 
draft before both Houses of Parliament for approval by afiirmative 
Picsolulion. A procedure of this kind would, wo, think, t nable 
Parliament to retain cfTcctive control over ihes.-> subsidiary matt'-rs. 
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381. Bjit vre think that this procedure should be subject to the 
icuowmg fconditions: — 

(c) that^the Resolution should be confined in scope to matters 
. concerning the size and composition of, and the franchise for, the . 
Legislatures ; 5 

(5) that" the Pederal Legislature should have no power to 
propose an alteration in the size or composition of either Chamber 
which would involve a variation of the proportions of the seats 
allotted to the States and the Provinces respectively, or of the 
relative size of the two Houses: 10 

(c) that the procedme should not come into force until the 
expiry of ten years — ^in the case of a Provincial Legislatiure from 
the inauguration of Provincial Autonomy,, and in the case of the 
Pederal Legislature from the inauguration of the. Pederation; 
except that any Provincial Legislature should have power to 15 
propose the removal of the “application” requirement and the . 
lowering of the educational standard to literacy in the case of 
women voters^ at any . time after the first election in the 
Province under the new Constitution; 

(d) that, as a guide to His Majesty’s Government and Parlia- 2) 
ment in this matter, the Governor- General or Governor, as the 
case may be, should be required, in forwarding a Resolution, to 
state his own views on the question of its efiect upon the interests 

of any minority or minorities; and, finally, 

(e) that the Resolution should have been proposed on the 25 
motion and on the responsibility of the Federal or Provincial 
Ministers, as the case may be. 


^ Supra, para. 136. 
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(7) The SECRErAny of State and the Cou.ntii, of Ikpia. 

382. The Secretary of Stale in Council is by statute .a bo'lr corporr-l-', 
and the porvers exercisable by the corporation thus brought irho 
existence are singular and indeed in some resperts anoniru'-ais, 
5 because inconsistent with the doctrine of ministerial rrfp-,nv:in;iit t 
T he Council itself consists of the Secretary of State and no! b 
than eight nor more than twelve members, of wliom at leart ono- 
half must have served or. resided in India for at le.ast ten •>ears. 
The members other than the Secretary of State hold office for a 
10 term of five years, but like His Hajesty's Judge.s .and the Comptroller 
and Auditor-General, may be removed from office on nn .\ddr! 
presented to the Crown by both Houses of Parliament. 


383. The Secretary of State in Council has power to dispo:!,' of ic.t! cr 
personal estate vested in the Crown, to raise monev bv wav of m- rl- 
15 gage, and to make, vary and dischaigc contracts; and' at tbc pre-eul 
time in any suit, whether in India or elsewhere, to wliich the Govt ni- 
ment of India or any Local Government or any official cinpiovi d by 
them is a party, the proceedings must he in tlie name of the Secretary 
pi State in Council. The Secretary of State in Council is also the 'nily 
20 authority for raising loans, in this country for the j urpo^e of lie* 
Government of India. The Council of India, under tlic dircciirn of 
the Secretary of State, is required to ’'conduct the luisincs'i (r.ui^ 
acted in the United Kingdom in relation (o the Govcriuncnt of India 
and the correspondence with India.” At meetings of the Cuitjcl!, 
25 questions are decided by a majority vote, but (be S'-'crotary i.f Si.aie 
may, if he thinks fit, over-rule the Council, excejd in certain n.'idU!^ 
for the decision of whicli a majority of tiic Council p<refent and 
voting is required. Tliese matters arc; (1) grants or njqm.pri.'l-oiiH 
of any part of the revenues of India; (2) tlic sale r.r (ii'-i>o :d o' roal 
SO or personal estate and tiic raising of money tliereon by m r. ■■ r*’ 
or otheruTse; (3) the snaking of contracts, iiicliidincr iutirani.'n!'- o' 
contract of civil otnees in India; (•!) the api'lication to the (j -ivnu- 
ment .of India and the Local Governinonts of .autliority to pi rb.ru on 
behalf and in the name of the Sccret.ary of State in Council .-ny of 
35 the obligations of the last two heads; (.'») tlic pn=Gug n{ any order 
affecting the salaries of members of the Govenior-Gcn' r'd's Couini!-, 
and (0) the making of rules regulating v.arious matter- com.i C- •] 
with the Indian Public Services. 


384. The Bill whicii became the Act of IS-IS. und. r win"!! t;-.. C: '-n 
40 and Parliament first a'-sumed complete re^pau'^ibility f.-r l!-.- i- .- rr:;- 
ment of India, .origin.ally provided that tlie derision of 1b.- S'-, r- '. ry 
of State should bo final in all matters whicii had rivrn r'."- to r 
difference of opinion, in the Council »<: India; i'.u1 tir- ib -;,- 'f 
Commons insisted upon iimiting the authority of t!;^ bV-cr.t .ry o' 
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State over the expenditure of Indian revenues, firstly, by requirincr 
the concurrence of the Council of India to grants or appronriations 
of any part .of those revenues, and secondly, by requiring the* consent 
of both Houses of Parliament to the defraying from Indian revenues 
of the cost of any military operation beyond the external frontiers 5 
of India. The purpose of these amendments appears to have been 
the anxiety of Parliament not to leave to a Minister the unfettered 
disposal of the whole of the revenues of India and of the large 
patronage -which -would thereby be placed in his hands, and to 
afford safeguards against the expenditure of Indian revenues on 10 
purposes other than those arising strictly out of the necessities of 
Indian government. The, result has been that His Majesty’s Govern- 
ment have never had, and have not no-w, the power to compel 
contributions from Indian revenues for imperial purposes, if a 
majority of the Council of India, refuse to sanction the proposal; 15 
and there is reason to believe that the powers of the Council in 
tiis respect have, on more than one occasion in the past, enabled - 
a Secretary ,of State successfully to resist pressure from his colleagues 
in the Government to authorise expenditure from Indian revenues 
which appeared, to him prejudicial to the interests of the Indian 20 
taxpayer. 


Con- 
tinuance of 
Council 
of India not 
necessary 
under 
responsible 
govern- 
ment. 


385. We cannot doubt that under a system of responsible govern- 
ment in India the Secretary of State in Coimcil could not continue on 
the present basis. It wUl no longer be necessary, -with the transfer 
«'.f responsibility for finance to Indian Ministers, that there should 25 
continue to be a body in the United Kingdom with a statutory 
control over the decisions of the Secretary of State in financial- 

matters; nor ought tile authority of tho Secretary of State to 
extend to estimates submitted to an Indian Legislature on the 
advice of Indian iMinisters. But in our opinion it is still desirable 30 
that the Secretary of State should have a small body of Advisers to 
whom he may turn for advice on financial and service matters and 
on matters which concern the Political Department. 


An advisory 

body 

proposed. 


386. We concur, therefore, in the proposal in the White Paper that 
the Secretary of State should be empowered to appoint not less than 35 
three nor more than six persons for the purpose of advising him, of 
whom two at least must have held office for at least ten years under 
the Crown in India. 1 The Secretary of State will be free to seek their 
advice, either individually or collectively, on any matter as he may 
think fit, but -will not be boimd to do so save in one respect only. It 40 
is proposed that, so long as he remains the authority charged with the 
control .of any members of the Pubbe Services in India, he must lay 
before his Ad-visors, and obtain the concurrence of a majority of them 
to the draft of any rules which he proposes to make under the 
Constitution Act for the purpose of regulating conditions of service, 45 


1 White Paper, Proposal 17G. 
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and any order which he propose:; io inake upon nn appoa! to ihni 'r in 
any member of the Sendee, which lie controls. The-.; prAr-;~.'i!.; in 
efiect preserve to the Sendees the safeguards which thev at pT. -.iit 
enjoy through the Council of India, and wc have only tiir--' .‘-li -:;;'- 
5 to make wita regard to them. We tliink in the first place tint tp.c 
service of the Advisers wlio are required to have hehl ciiii-.; f a ;il 
least ten. ye.ars under the Crown in India should not have f rnii:\at.',i 
more than two years before their appointment ; ‘ceotidh,-. is 
seems to us reasonable in the circumstances that at Ic.-isj hnU < i tl;e> 
10 Advisers sho\ild have the Service qualification; and, tijirdly. in r.rder 
to secure that, in matters where the concurrence of the majoritv of 
his Advisers will be required, tlie Secretary of State shall h.-' an 
effective participant in their deliberations, it seems desirable (•> 
that the Secretary of State shall, in oa.'O of equality of votes, h ive .i 
15 second or casting vote. 


387, The disappearance of the Secretary of .'ataic in ('ounidi a« .i Vt. 
statutory corporation will nece.ssilate provisions in tlie (Joiaslifiua-.n ;a'.oi, 

Act transferring to the appropriate authority, the l-'ederai Ci'Vie-n- 
ment, Provincial Government, or the Itaihvay Aniliority, .as the 
20 case may be, the rights, liabilities and obligations incurred by t!ie 
Secretary of State in Council by contract or othcn;dse i>..ior,> tic- 
establishment of the now Constitution, any existing rights a., it 
and arbitration in this country being preserved against tlie Seen (;iry 
of State as the successor to the Secretary of State in t'ounMl in 
25 respect of these liabilities. It seems to »= that )>rovision v.ill a!; * 
have to be made for giving a juristic personality to the Federal 'unl 
Provincial Governments for the purpose of enabling thorn in t.iture 
to sue and be sued in their own names. 

.388. The Stattilory Coimiii.ssion e.xprested the ripinir,ii jhat, jf li 'ba CT . 
80 material reductions in the India Oflico .staff should result fnim tU' ir 
recommendations, the question should be considered wiu'vhr'r ^pajia! 
compensation ought not to he granted to civil servant; einpl' y' d m 
the India Office for whom equivalent ein])Ioymen1 cannot be ;r. ■, .d d 
elsewhere, since the ordinary rules regulating tlia cornpen'-aV'-M 
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Expenses 
of India 
Office. 


Indian P^iblic Services should extend to any members ,of the India 
OfEce staff who may be retrenched in consequence of the constitutional 
changes; and we intend that the expression “India .Office Staff’’ 
in this connection should be interpreted as. including members of the 
Audit Office and the former members of 'the India Office now serving 5 
in the Office ,of the High Commissioner for India. 

389. We understand that at the present time the expenses of ihe 
India Office establishment are a charge on the revenues of India, but 
that an annual grant in aid of £150,000 is made by the Treasury. This 
is a matter which ought, we think, to be considered in connection with 10 
future changes. It seems to us that it would correspond more nearly 
with the constitutional position now to be established if the expenses 
of the India Office were included in the Civil Service Estimates of 
the United Kingdom, but that Indian revenues should contribute a 
grant in aid, in view of the functions w'hich the Secretary of State 15 
and his Department will continue to perform on behalf of the 
Governments in India. 
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(9) i’UTDKE ADJimSTEATIOX OF INDIA^- EArL-R-AYS 

Kailway 392. It is stated in the White Paperl that Blis Majesty’s Government, 

. .consider it essential that, while the Federal Government and Legis- 
Bailway°^^ ' necessarily exercise a general control over railway policy. 

Authority. the actual control of the administration of the State Eailways in 5 
India (including those worhed by Companies) should be placed by 
the Constitution Act in the hands of a Statutory Eailwav Authority, 
so composed and with such powers as to ensure that it is in a position 
to perform its functions upon business principles without being 
subject to political interference. 10 


Report of 393 Questions of principle and detail arising out of the proposal 

in^Jtme were considered by a verj' representative Committee which sat in 

1933. London in June, 1933. The Eeporb of the Committee (described as 

“Sketch Proposals for the Future Administration of Indian Eail- 
ways’’) has been made available to us and was published in our 15 
.EecorHs on 27th July, 1933; and for convenience of reference we 
reproduce it as an Appendix (IV). We consider that the scheme 

outlined by the Committee provides a suitable basis for the 

administration of the Indian Eailways, subject, however, to two 
conditions, to which we attach importance, viz,, that not less than 20 
three of the seven members of the proposed Authority should be 
appointed by the Governor- General in his discretion, and that the. 

Authoritv should net be constituted on a communal basis. One 

V 

point of importance does not seem to have been made sufficiently 
clear by the Eeport of the Committee. The powers which the 25 
Governor-General viU possess of taking action in virtue of his special 
responsibilities (including, of course, that relating to any matter 
which affects the Eeserved Departments) must extend to the , giving 
of directions to the EaQway Authority. Also his right, in the event 
of a breakdown of the Constitution, to assume to himself the powers 30 
vested in any Federal Authority must extend to the powers vested _ 
in the Eailway Authority. We have considered the question whether 
the statutory basis for the new Eailway Authority should be provided 
bv the Constitution Act or by Indian legislation. There would be 
obvious advantages in having in being at the earliest possible date 35 
a statutory Eailway Authoritj' conforming as closely as possible, 
both in composition and powers, with the body which will function 
after the establishment of the Federation, and we see no objection 
to the ■ necessary steps being taken to this end in India. But even 
.so we are clearly of opinion that the Constitution Act must lay dowm 40 
the governing principles upon which this important piece of ad- 
ministrative machinery should be based, and consequently that the 
provisions of the first (and any subsequent) Indian enactment on 
this matter should conform with those principles. 

^White Paper, Tntrod., para. 74. 
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394. In our view it will be necessary to regiilat-o under llic Certain 

Constitution Act the following matters: — maftcrs 

Elinuld t>e 
rcgulrtfcd 

(a) Tbe extent of the control of the Federal Government and by Con- 
the Indian Legislature over the Eailway Authority {paras. 1 
5 and 2).l It trill also be necessarj' under thi.s head to make if ' 
clear that the Governor- General’s special responsibilities extend 
to the operations of the Eailway Authority. 

(6j The principles which should guide the Authority (para. 5). 

(c) The method of appointing members (para. 2, subject to 
10 our observations above). 

(d) The conditions for the separation of railway finances from 
general finances (paras. 5 — 7). 

(c) The continuance in full force of the contracts at present 
existing with the Indian railway companies and the security 
15 of the payments periodically due to them in resjiect of giiaraii- 
teed interest, share of earnings and surplus profits, as well as 
their right in accordance with their contracts to have access 
to the Secretarj’ of State in regard to disputed points and, if 
they so desire, to proceed to arbitration (para. 4j. 

20 (/) Machinery for arbitration proceedings on disputed issues 

in tbe railway field (para. 12). It is a matter for consideration 
whether a tribunal of a permanent character rather tivan a 
tribunal ad hoc, as suggested by the Committee, would not be 
more suitable for this purpose. 

25 (ff) Bequirement of prior consent of the Governor-General at 

his discretion to legislation affecting the constitution or powers 
of the Eailway Authority. 

395. Wc attach special importance to the arbitration pro- 
cedure mentioned above as a means of settling disputes on between 

SO administrative issues between the Eailway Authority .and tlie 

Administrations of railways owned and worked by an Indian 
State. The Constitution Act should contain adequate provii^ion Ht.-itr-i 
to ensure reasonable facilities for the State’s railway tratlic .’tud 
to protect its system against unfair or uneconomic competition 
35 or discrimination in the Federal Legislature. We consider that 
States owning and working a considerable railway system slinuld 
be able to look to tbe arbitration machinery which wc recommend 
for adequate protection in such matters. On the other hand, 
if any State is allowed to reserve, as a condition of accessioti, tbe 
40 right to construct railways in its territory notwithstanding Itcui (9; 
of the revised exclusive Federal List, its right to do .■jo .should 
be subject to appeal by the Eailway Authority to tlie same 
tribimal. J 

^ Refer6nc3s are to paragraphs of the Sketch Propo'als (.Appendix (IV) p. 232). 
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appendix (IV) 


Sketch Peoposals foe the fcthed Adhinisteatioh of Indean Railway^ 

EOESrULATED BY A COMMITTEE APpOIK-TED BY THE SeCEETAEY OF 

State ih June, 1933. The following composed the Committee:— 

P ^ ^Idesaria, Mr. Muhammad 5 

Padshah, Mr Muhammad Vamm Khan, C.LE., Sir Muhammad Yakub, 
Diwan Bahadur Eamaswami Mudaliar, Mr. C. C. S. Eanga Iyer Dr 
Zia-ud-din Ahmad. C.I.E., Sir Ernest Bell, C.I.E., Sir Henrv Burt’ 
Hubert Carr, Brigadier General F. D. Hammond’ 

Sir Akbar Hydan, Mr. N. M. Joshi, Sir Louis Kershaw, 10 
Beginald Mant, K.C.S.I., K.C.I.E., Sir Manubhai 
Mehta, C.S.L, Sir James Milne, C.S.I., Mr. R. Mowbray, Sir Alan 
Parsons, C.I.E., Sir Phiroze Sethna, O.B.E., Sir Thomas Smith. 


1. Subject to the control of policy by the Federal Government and the 
Legislature, a Railway Authority will be established and will be entrusted 15- 
with the administration of railways in India (as described in paragraph 4) 
and will exercise its powers through an executive constituted as described 

in paragraph 3. 

2. The Eailwaj' Authority will consist of seven members. The Committee 

is divided on the question whether (a) three will be appointed by the 20' 
Governor- General in his discretion and four by the Governor-General on 
the advice of the Federal Government or (6) all will be appointed by the 
Governor-General on the advice of the Federal Government. Those mem- 
bers of the Committee who are members of the Central Legislature, with the 
exception of Mr. Anklesaria, support the latter alternative. the Hindu 25^ 
and Muslim members of the Central^ Legislature on the Committee agree 
that out of the seven seats on the Railway Authority two should be reserved 
for the Muslim community and one for the European community. Sir 
Phiroze Sethna, Mr. Anklesaria, Sir Manubhai Mehta and the European 
niembers of the Committee, while they would welcome an authority repre- 30 
sentative of all interests and all communities so far as is compatible with 
efficiencj% do not consider that any special provision should he made in the 
statute for the establishment of the Railway Authority on a communal 
basis. The seven members so appointed must be possessed of special know- 
ledge^ of commerce, industry, agriculture or finance, or have had extensive 35 
administrative experience. The Presidents of the Authority, who shall 
have the right of access to the Governor-General, will he appointed from 
the members by the Governor-General in his discretion. 

The Federal Minister responsible for Transport and Communications 
may at any time convene a special meeting of the Railway Authority for the 40 
purpose of ^scussing matters of policy or questions of public interest.^ At 
such meetings the Federal Minister will preside. The Federal Minister 
may by order require or authorise the Railway Authority to give effect to 
decisions of the Federal Government and the Legislature on matters of 
policy, and it shall be obligatory on the Railway Authority to give effefet 45 
to such decisions. 


i Mr . Joshi would add “knowledge of public affairs.” 

Mr. Joshi considers that two seats on the Railway Authority should be- 
speciailv reserved for representatives of Labour and the travelling public- 
Mr Joshi and Dr. Ahmad consider that if the Authority is to consist 
of a whole-time Chairman and part-time members, the number should be 

increased. , ,, , , . . .v 

Mr. Joshi and Mr. Anklesana consider that special representation 
should be given to agriculturalists on the Railway Authority, 

2Mr. Joshi and Mr. Eanga Iyer consider that the appointment of Presi- 
dent should be made on the advice of the Federal Government. 
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■ No’ Minister or member of the Federal Legislature or any other Legis- 
lature in India will be eligible to hold office as a member of the Authority 
till one’- year has elapsed since he surrendered his office or seat, nor will 
any person be appointed as a member of the Authority who has been a 
5 servant of the Crown in India, a railway official in India, or has personally 
held railway contracts, or has been concerned in the management of com- 
panies holding such contracts, within one year of his relinquishment of 
office or of the termination of the contract as the case may be. The Federal 
Minister responsible for Transport and Communications may, if he secs 
10 fit, attend the ordinary meetings of the Authority or be represented there- 
at, but in neither case will there be the right to vote. The members of the 
Authority will hold office for five years, but will be eligible for re-appoint- 
ment for a further term of the same length or for a shorter term. (In the 
case of the first appointments, three will be for three years only, but these 
15 members will be eligible for re-appointment for a further term of three or 
five years.) ■ 

Any member of the Authority may be removed from office by the 
Governor-General in his discretion if, in his opinion, after consultation with 
the Federal Government, there is sufficient cause for such action. 

Members shall be appointed to the Railway Authority who are prepared 
20 to give their services to such an extent as may be required for the proper 
performance of their duties as laid down in the Statute.^ Their emolu- 
ments shall be such as to secure suitable men who will be prepared to 
devote sufficient time for the proper discharge of their duties and respon- 
sibilities, and will be fixed by the Governor-General in his discretion after 
26 consultation^ with the Federal Government, the emoluments of the mem- 
bers of the first Railway Authority being fixed in the Statute. 

3. At the head of the railway executive there will be a Chief Commis- 
sioner, who mustpossess expert knowledge of railway working, and will ho 
appointed by the Railway Authority subject to the confirmation of the 

30 Governor-General.'* A Financial Commissioner will be appointed by the 
Governor-General on the advice of the Federal Government. He must 
possess extensive financial experience and have served for not loss than 10 
years under the Crown or have shown outstanding capacity in the conduct 
of the financial affairs of commercial or railway undertakings. The Rail- 
35 way Authority, on the recommendation of the Chief Commissioner, may 
appoint additional Commissioners who must be chosen for their knowledge 
of railway working. Except in matters relating to Finance the Chief Com- 
missioner shall have power to overrule his colleagues. The Chief Commis- 
sioner will carry out the duties from time to time delegated to him by the 
40 Railway Authority and may delegate such powers to his subordinate officers 
as may be approved by the Railway Authority. 

4. The Railway Authority will be responsible for the proper maintenance 
and efficient operation of the railways vested in the Crown for the purjiosca 
of administration (including those worked by Companies), all of wliich will 

45 remain vested in the Crown for the purposes of the Federal Government. 
The Railway Authority will also exercise the control over other railways in 
British India at present exercised by or on behalf of Government. Provision 
will be made for safeguarding the existing rights of Companies working 

iMr. Joshi and Mr. Yamin Khan hold the view that in regard to the 
membership of a Legislature the year’s disqualification slmuld not apply 
but that any member of a Legislature apointed to the ,.vay Authority 
will fpso facto vacate his seat. 

2Mr. Ranga Iyer, Mr. Padshah, I\Ir. Joshi, Dr. Ahmad and Jfr. Yamin 
Khan are of opinion that the members should bo ‘‘whole time,” while the 
other members of the Committee consider that the Committee's recom- 
mendation-does not -e.xclude the appointment - of whole-fimc mcrabcr.i, 
should experience prove this to be necessary. 

'Mr. joshi and Mr. Ranga Iyer hold that “in his discretion after con- 
sultation with”, should read “on the advice, of.” 

‘'Mr. Joshi would add "and the Federal Government.” 

1 7 
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imdet contracts rrith the Secretary of State in Gouncil, and it will be :the ‘ 
duty of the Railway Authority to refer to the Secretary of State any 
matters in dispute with the Companies which, under the terms of those con- 
tracts, .are subject to the decision of the Secretary of State in Council dr 
which may be referred to arbitration. It win be obligatory on the Railway 5 
Authority and the Federal Goyernmentto give eSeet to the decision of the 
Secretary of State or the award of an arbitrator. 

5. In exercising the control vested in it, the Railway Authority will be 
guided by business principles, due regard being paid "to the interests of 
agriculture, industry and the general public and to Defence requirements. 10 
^^ar meeting from receipts the necessary worlring expenses (including 
provfeion for maintenance, renewals, depreciation, bonus and interest on 
Provident Ruuds, interest on' capital and other fixed charges, payments to 
Companies and Indian States under contracts or agreements) the surplus 
will be disposed of in such manner as may be determined from time to time 15 
by the Federal Government under a scheme of apportionment running - 
for a period of not less than five years. In the event of a dispute as to the 
adequacy or otherwise of the allowance to be made in respect of renewals 
and depreciations the Auditor-General shall be the deciding authority. 
Pending any new scheme of apportionment the disposal of any surplus will 20 
be governed by the arrangements in force at the time the Authority is . 
established- 

6. The Railway depreciation, reserve and other funds should be utilised 
solely for railway purposes, and be treated as far as possible as the pro- 
perty of the Railway Authority. The investment of such funds and the 25 
realisation of such investments by the Railway Authority shall be subject 
to such conditions as the Federal Government may prescribe. A Committee 
might be convened in India to advise what those conditions should be. 

7. Revenue estimates will be submitted annually to the Federal Govern- 
ment, which will in turn submit them to the Federal Legislature, but these 30 
estimates vrill not be subject to vote. If the revenue estimates disclose the 
need for a contribution from general revenues, a vote of the' Legislature 
wiU, of course, be required. The programme of capital expenditure will be 
submitted to the Federal Government for approval by the Federal Legisla- 
ture. The Federal Government may, however, empower the Railway Autho- 35 
■rity to incur capital expenditure subject to conditions to be prescribed. 

8. The Railway Authority will be empowered, ^bject to the powers of 
•the Governor-General in the exercise of his special responsibilities, and 
'subject to the safeguarding of the rights of all ofiBcers in the service at the 
time of the establishment of the Railway Authority, to regulate by rules 40 
or by general or special order the classification of posts in the railway servi- 
ces on State-worked lines in British India and the methods of recruitment, 
qualifications for. appoiiotment to the service, conditions of service, pay and . 
allowances, Provident Fund benefits, gratuities, discipline and conduct of 
those services; -to mate such delegations as it thinks fit, inregard to appoint- 45 
ments and promotions, to authorities subordinate to it; and to create such 
new appointments in the State Railway Services in British India as it may 
deem necessary or to make to authorities subordinate to it such delegations 

as it thinks fit in regard to the creation of new appointments. In its recruit- 
ment to the railway services the Railway Authority shall be required to give. 50 
effect to ajny instmctio'ns that maybe laid down to secure the representation 
of the various communities in India. In regard to the framing of rules to 
regulate the recruitment of the Superior Railway Services the Public Service 
Commission^ sbaU be consulted. Any powers in regard to matters dealt 

n\fr Josbi and Mr. Padshah consider that the Public Service Commis- 
sion should be consulted in regard to the recruitment of both the Superior 
and Subordinate Services to the extent practicable. 

Sir Muhammad Takub considers that the Public Service Commission 
should be utilised in making apppintmesds . as fax. as .practicable. 
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with in this paragraph at present exercised by the Government of India 
over Company-managed railways shall in future be exercised by the Kail- 
way Authority. 

9. The Jiailway Authority will at all times furnish the Federal 
^ Government with such information as that Government mav desire, and 

will publish an Annual Keport and Annual Accounts. The Accounts of the 
State-owned lines in British India will be certified by or on behalf of tho 
Auditor-General. 

10. Should any question arise involving a conflict of interest between the 
various authorities in British India responsible for railways, waterways 

AO and roads as competitive means of transport, a Commission will be 
appointed by the Governor-General -to ascertain the views of .all the 
interests concerned and to report, with recommendations, to the Federal 
- Government, whose decision shall be final. The Commission shall consist 
of one independent expert of the highest standing and experience in trans- 
A5 port matters, with whom will be associated, at the discretion of the 
Governor- General, two or more assessors. 

11. The Federal Government shall lay down regulations for safety on all 
the Indian railways and one of the Departments of the Federal Govern- 
ment, other than that responsible for Transport and Communications, shall 

‘20 be responsible for the enforcement of such regulations, subject, in tho 
case of the Indian States, to the provisions of their respective Instruments 
.of Accession. 

In regard to the , railways referred to in paragraph 4,’ maxima and 
minima rates and fares shall be fixed by the Kailway Authority subject to 
- =26 the control of the Federal Government. Anj’ individual or organisation 
having a complaint against a railway administration under the control of 
the Railway Authority in respect of any of the matters which ma}’, at 
present, be referred by the Hailway Department to the Kailwny Kates 
Advisory Committee, may have the matter referred, under sucli conditions 
'30 as the Federal Government may prescribe, to an Advisory Committee to bo 
appointed by the Federal Government. Before tho Federal Government 
passes any order on a recommendation of the Advisory Committee it sliaTI 
consult the Railway Authority. 

12.2 Provision should be made for (he reference, at the request of either 
the Railway Authority or the Administration of a railway owned by an 
-35 Indian State, of disputes in certain matters such as the construction of 
new lines, the routing and interchange of traffic and the fixation of rates, 
to arbitration by a tribunal consisting of one nominee of each parly and 
a chairman approved by both parties. The decision of the, committee 
should be final and binding on both parties. Should the partie.s be unable 
40 to agree on the nomination of a chairman, he shall be nominated by the 
Governor-General in his discretion. 

The arrangements should be such as not to preiudice the nosition of the 
Federal Court as the interpreter of the Constitution and Constitutional 
documents. 

iMr. Mudaliar and Mr. Joshi hold that the restriction under this clause 
to railways in British India conflicts -with the provisions contained in tho 
"White Paper on the subject 

Mr. Eanga Iyer considers that the present powers exercised by (he 
Government of India over all railways in Indian States should b'e exercised 
by the Railway Authority under the Federal Government. 

It was represented on behalf of the Indian States (hat separate 
arrangem'ents would be required for railways owned bv Tndi.an Stales, .and 
accordingly no provision has been made for such railways in (he .ccliem'’ 
except to some extent under safety (paragraph 11, sub-paragrapli 1) and 
-again under arbitration (navagraph 12). 

2Mr. Mudaliar and Mr. Joshi dissent from the proposals in this clatisr) 
as antagonistic to the proposals in the IITiife Paper. 
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(10) Am>iT AXD Atjditoe-General 

: 396. At present, Audit in India, both Central and Provincial is 

earned out by a staff under the Auditor-General. He is appointed 
by- the Secretary of State in CouncU, who also’ frames rules defining 
his powers and duties. In India, Accounts and Audit are carried 5- 
out by a combined staff, so that the Auditor-General has functions 
in relation to Accounts as well as to Audit. An experiment was tried 
in recent years in one Provinee of separating Accounts from Audit 
but was abandoned on the ground of expense. There is at present 
no constitutional provision requiring the report of the Auditor- 10' 
General to be laid before the legislature in India, though in fact 
this is done. Audit of the Accounts of the Secretary of State is 
carried out by the Auditor of Indian Home Accounts who, in accord- 
ance wdth Section 27 (!'), Government of India Act, is appointed by 
'the Crown by warrant cpimtersigned by the Chancellor of the 15- 
Exchequer. His report is by statute presented to Parliament. It 
has also been found convenient to use the services of the Home Auditor 
to audit expenditure by the High Commissioner. 


The position and functions of the Auditor-General and the Home 
•Auditor have been fuUj'^ described by the Statutor}' Commission.! 20- 


397. TlTien imd'er the future Constitution the revenues of India 
are vested in the Federal and Provincial Governments, and no longer 
in the Secretary of State in Coimcil as at present, it will clearly be 
necessary to provide that the Auditor-General in India shall report 
to those Governments and to the Legislatures in India, instead of to 25- 
the Secretary of State in Council. It is desirable both, on grormds of 
economy and for other reasons, that the present centralised system 
of Audit and Accounts should be maintained, and it is to be hoped 
that the Provinces will realise the advantages of such a course. 
Nevertheless it wwild be difficult to withhold from an autonomous 30- 
Province the power ' of taking over its own Audit and Accounts if it 
desires to-do so, and we think' that the Constitution must allow a 
Province to take this step, subject to the following conditions. 
Long notice, should be given of the- change; -a Provincial Chief ^ 
Auditor should be ■ appointed whose position -would he no less 35: 
independent of the Executive than that of the Auditor-General; 
a general form of accounts framed on the common basis for all the 
Provinces should continue to be available .for such purposes as 
the consideration hr the Federal Government of applications for 
loans from Provincial Governments or proposals for the assignment 4U- 
of revenues to Units of the kind mentioned in our earlier section on 
Federal Financs.^' ‘ ' . . . ■ , 

^ Report, Vol. I, para. 432. 

* Supra, paras. 243—266, 
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398. As regards payments made by the Secretary of State in this Audit of 
country out of Indian revenues, these will in future be mainly on Honio 
behalf of the Central Government, especially in relation to Defence. 
Constitutionally, they will not in general differ from those made by 

.h the High Comnoissioner, except that they will more often relate to 
Keserved Departments than will be the case with expenditure by 
the High Commissioner. It appears desirable that the Audit of these 
payments should be made by a Home Auditor on behalf of the Auditor- 
General in India and that the report should go through the latter to 
HO the Indian Legislature. 

399. The MTiite Paper contains no proposals relating to the Rccom- 
Auditor-General or the Home Auditor, although it recognises that 

the necessary provision would have to be made.l Our recommenda- 
tions on tbis subject are as foUows: — 


15 Auditor-General in India 

(i) The Auditor-General in India should be appointed by the 
Crorvn, and his tenure should be similar to that of a High 
Court Judge, that is, during good behaviour, subject to an ago 
limit, and he should be removable only by His Majesty in Council. 

•20 He should not be eligible for further oflBce under the Crown in 
India. His salary and general conditions of service sliould be 
prescribed by Order in Council, and his salary should not be 
votable. 

(ii) His duties and powers should be prescribed in the first 
25 instance by Order in Council, but the Federal Legislature 

should have power to amend and supplement these provisions, 
subject to the prior assent of the Governor-General in his di.scretion 
to the introduction of the legislation. 

(iii) The cadre of the Audit and Accounts Department should 

80 be fixed by the Federal Government. Salaries siioiild be 

votable, except in cases where individual salaries are already 

non-votable under other provisions of the Act. 

(iv'j Central Audit and Accounts should apply as at present 
to the Provinces for a period of at least five years; but Pro- 

35 vinees should be empowered to take over their own Accouuls, or 

Audit as well as Accounts, on giving three years’ notice, fiio 
earliest date for such notice being two years after the establish- 
ment of Provincial Autonomy. The Constitution Act should 
provide that if a Province elects to take over its own Audit, the 
40 Chief Auditor of the Province shall be appointed by the Crown 
with tenure and conditions of service prescribed in the same way 
as those of the Auditor-General. 

(v) The Eeport of the Auditor-General on the Icdcral 
Accounts should he submitted to the Governor-General, who 


^ White Paper, Introd., pern. 7G. 
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would. be required to lay it before the Federal Legislature. ' 
His report on the Provincial Accounts (or the Eeport of 
the Provincial Chief Auditor if the Province had taken over 
Audit) should be submitted to the Governor who would be 
required to lay it before the Provincial Legislature. '5. 

(^d) "^Tiether a Province has taken over Accounts or Audit 
or not, it is essential that there should be established a uniform 
general form of Accounts for the Federation and for all British- 
India Provinces. Apart from this requirement, a Province 
which had taken over Accmmts or Audit should have the 10- 
same powers, mutatis mutandis, as the Federal Government, 
in relation to the duties and functions of the Auditor-General 
and his stafi. 


Auditor of Indian Home Accounts 

(i) Expenditure from Indian Eevenues, Federal or Provincial, IS- 
incuiTed in the United Kingdom, whether the. disbiusements 
are made in the High Commissioner’s Office or in the Office of the 
Secretary of State, should be audited on behalf of the Auditor- 
General in India by an Auditor of Indian Home Accounts. 

His report should be sent to the Auditor-General for incor- 20^ 
poration in the Auditor-General’s own report for presentation 

to the Indian Legislatures. In .the event of a Province having 
its own Chief Auditor, the Home Auditor would report to him 
in relation to expenditure relating to that Pro%’ince. 

- t 

(ii) The Auditor of Indian Home Accoimts should be under 2o- 
the general superintendence of the Auditor-General and subject 

to the general provisions mentioned above with regard to powders 
and duties. The Home Auditor should be appointed by the 
Governor-General in his discretion. His salary, which should 
be nonWotable, and his conditions of service, except that his 30', 
tenure of office and the procedure for removing him would be 
the same as in the case of the Auditor-General (though the age 
limi t might differ), would be determined by the Governor- 
General. 

(iii) As regards the staff of the Home Auditor, cadre and 35* 
salaries should be fixed by the Governor-General in his^ dis- 
cretion. Salaries should be votable, unless in any individual 
case non-votable under any other provisions of the Act. The 
Home Auditor himself should appoint and remove members of 
his staff. Eights of existing members of the staff of the Home 40- 
Auditor, including non-votability of salaries, should be protected- 
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(11) Advocates-General. 

400. In the course of our enquiry we have been impressed by {be Functions 
desirability of making available to each Provincial Government the Advocates, 
services of a Law Officer of independence and standing, who would General. 

5 occupy substantially the same position as that of the Advocate- 
General at present attached to the Governments of each of the three 
Presidencies of Bengal, Mardas and Bombay. Section 114 of the 
Government of India Act enables Bis Majesty to appoint by wan-nut 
an Advocate-General for each of those Presidencies, but define.? his 
10 functions no more explicitly than by providing that each Advocate- 
General may take on behalf of His Majesty such proceedings as may 
be taken by His Majesty’s Attorney-General in England. IVo are 
informed however that, in practice, the functions of the Advocate. 

General may be briefly described as being to advise the Provincial 
^15 Government on any legal problem which may be referred to him. to 
represent the Grown in original civil causes in the High Court to 
which the Crown is a party, and also in any criminal appeals in 
the High Court which are regarded as of special importance: while 
instances of big power to take such proceedings as may be taken 
20 by the Attorney-General here are his power to enter a nolle prosequi, 
or to grant a fiat for review of verdict in criminal cases tried by the 
High Court in its original jurisdiction, and to protect public rights in 
such matters as public charities and public nuisances. 

401. We think that it udll prove under the new Constitution no Advocate- 

25 less necessary that an office of this kind, with a statutory basis, Gencralj 

should be at the disposal of all Provincial Governments than it has ho 
proved in the past in the three Presidencies, where its existence is jn nllj ‘j 
due to the fact that in the three Presidencies the High Courts, with Provinc'^ 
which the Advocate-General himself has an historical connection, 

SO have themselves a histon^ differing from that of the High Cour'.s 
elsewhere. It is no part of our intention to suggest that the ofiico 
of Advocate-General should, like that of the Law Officers here, have 
a political side to it; indeed, our main object is to secure for the 
Provincial Governments legal advice from an officer, nob merely 

85 well qualified to tender such advice but entirely free from the 

trammels of political or party associations, w'hose salary would no! 
be votable and who would retain his appointment for a recogni.scd 
period of years irrespective of the political fortunes of the Government 
or Governments with which he may be associated during his tomirc 
40 of office. We think, in particular, that the existence of such an office 
would prove a valuable aid to a Ministry in deciding the difficult 
questions which are not infrequently raised by those prosecutions 
which require the authority of the Government for their initiation, 
though we recognise that the responsibility for decisions in thcFC 
45 matters must of necessity rest in the last resort on the Government 
itself. We recommend, therefore, in order to secure the objocis whicl) 
we have in view, that the Constitution Act should require each 
Provincial Governor to select at his discretion and appoint, an 
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Advocate-General holding office during ids pleasiu*e, and should con- 
tain an appropriate deffidtion of the functions of the office in the 
sense in which we have described them above. 


Other legal . 402. We understand that the Governments of the Provinces to 
officers. which the office of Advocate-General is not at present attached have 5 
to rely for their legal - advice either upon an officer, selected usually 
from the cadre of District Judges, who fills the post of Legal Bemem- 
braneer, or upon the member of the legal profession appointed in 
each District to act as Government Pleader and Public Prosecutor, 
bur proposal for the creation of the office of Advocate-General in 10 
every Province will not of course affect the necessity for retaining 
the existing appointments of Government Pleader and Public 
Prosecutor; nor do we contemplate that an Advocate-General would 
be in administrative control of these functionaries. And, although ' 
our recommendations are based on tlj^ assumption that the Pro- 15 
vincial Government will seek the opinion of the Advocate-General 
on _any legal question of importance on which advice is needed, 
there wiU still arise in day to day administration numerous matters 
of less importance which raise legal questions, for dealing with which 
the services of a Legal Eemembrancer vdll, we have no doubt, 20 
continue to be required; indeed we understand that such an officer 
is found necessary in the three Provinces which at present have an 
Advocate-General . 


rhe 

Federa. 

^.dvocate- 

5eneraL 


403. The historical association with the Government of India of 
the High Court of Judicature at Calcutta (which, if our recom- 25 
mendations are accepted, will now be terminated, thus placing the 
High Court in the same relations with the Provincial Government 
as in the case of all other High Courts) accounts for the fact that 
the Advocate-General of Bengal acts as a Law Officer, not only to the 
Bengal Government, but also to the Government of India. We 30 
think that there can be no justification for continuing this anomalous 
arrangement, which became still more anomalous when Calcutta, 
the permanent home of the Advocate-General, ceased to be the 
headquarters of the Government of India. But it will be in our 
opinion of the first irdportance that the Federal Government should 35 
have at its disposal the services of an Advocate-General of its own, 
and this need will be the more marked with the establishment of • 
the Federal Court, before which . the Federal Government will 
require to be represented by an Advocate of standing and repute. 
Here also we think it essential that the Advocate-General should 40 
hold his office on a settled tenure and should have no political 
associations^ with the Federal Ministry; and provision for his 
appointment (which would in this case also he made by the Governor- 
General acting in his discretion) and functions should- he on - the 
same lines as we have indicated in the case of the Provincial 45 
.A.dvocates-6eneral. 
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(12) The High Commissioner for India. 

404. There has been a High Commissioner for India in London since Tho High 
1920. Orders in Council framed imder Section 29A of the Government Commis- 
of India Act make provision for his appointment and duties, and 

-6 various agency functions on behalf of the Government of India 
and Pro\dncial Governments which were formerly discharged by 
the India Office have been transferred to him. Under the new 
Constitution it will be no less essential, ^ and constitutionally even 
more appropriate, that there should be a High Commissioner, 
iO though the White Paper does not make any reference to this subject. 

405. As the High Commissioner will no doubt continue to serve Appoint- 
Provincial Governments as well as the Federal Government, and as 

in, any case he vdll be acting under the orders of the Governor- Governor-'^ 
General in matters arising out of the Eeserved Departments, it ponpral 
15 seems to us inappropriate tliat the appointment should be made by discretion, 
the Governor-General acting solely on the advice of Federal 
Ministers. We recommend accordingly that the appointment of 
High Commissioner should be made by the Governor-General in his 
discretion after consultation with his k'linisters. It may be that 
■20 some of the States which accede to the Federation would also find 
it useful to employ the agency of the High Commissioner for some 
purposes, and we consider that it should be open to them to do so. 

406. It will no doubt be necessary for the Constitution Act to Daticii of 
make appropriate pro-visions on various matters connected with the 

25 High Commissioner, such as the making of contracts and the safe- 
gaurding of existing rights of members of his staff who were originolly 
transferred; and it may well be that examination will show that it 
is the High Commissioner who will be the appropriate authority to 
assume the liability to be sued in this country in respect of obligations 
■30 of a Government in India and that provision to that effect should he 
made in the Constitution Act, 



242 . 


TranMtory 

provisions 

necessary, if 

Provincial 

Autonomy 

precedes 

Pederation. 


Proposals 
in Wliite 
Paper. 


Objects to 
be secured. 


\ 

(13) TfiAKSiTOEy Peoaisioxs 

407. We, have expressed the opinionl that, -n-hile it is desirable, if 

not essential, that the same Constitution Act should make provision 
both for the estabhshment of autonomy in the Provinces and also for 
the establishment of the Federation, the establishment of Provincial 5- 
Autonomy is likely to precede in time the inauguration of Federation, 
although we consider that this interval should not be longer than is 
necessitated by administrative considerations. It is clear therefore 
that the Constitution Act should contain provisions- of a transitory 
nature which wiU, on the inauguration of Provincial Autonomy, 10' 
settle the Constitution and powers of the Central Government and 
Legislature which are for the time beiug to co-exist with the 
autonomous Provinces, until such time as they can be repalced bv 
the Federal Government and Legislature for which provision will be 
made in the Constitution Act. 15- 

408. This matter is dealt with_very briefly in the White Paper.2 
The scheme there contemplated is that the Constitution Act will 
contain provisions enabling temporary modifications to be made in 
the provisions relating to the Federation, so as to enable the present 
Indian Legislature to continue in existence, to suspend the operation 20- 
of the provisions relating to the Coimcil of ilinisters to be appointed 

by the Governor-General, and to provide during the interim period 
for the administration of all Departments of the Central Government 
by the Governor-General, with the assistance of Coimsellors re- 
sponsible to himself, as though they were Eeserved Departments. 25' 
Examination of these proposals has led us to regard them as not in 
all respects appropriate: for instance, one effect (which we under- 
stand was not in fact in the mind of His Majesty’s Government 
when the proposal was iramed) of treating all Departments of the 
Central Government as for the time being Eeserved Departments Sil 
within the meaning of the White Paper would be to' remove from the- 
purview of the Legislature all supply required for Central purposes 
and to make it non-votable. We fully accept, so far as it goes, the 
general intention stated in the White Paper as underlying these 
proposals, viz., that the Central Government, though necessarily 35- 
deprived of much of its present range of authority in the Pro-vinces, 
should for the time being be placed in substantially the same position 
as that Occupied by the Governor-General in Council imder the 
existing Act. But we are of opinion that the actual method proposed • 
in the White Paper for seeming this result is not the best available, 40 
and, indeed, that the purpose to be achieved is not fully stated. 

409. We do not attempt to set out in detail the method which 
should be adopted to seeme the object in -new, since we. recognise 
that the problem is largely one of the technicalities of draftmanship. 

We think it right however to indicate the general pmposes which, 45 
by whatever method, ought in om opinion to be attained as the 


^ Supra, -para. 157. 

* White Paper, Proposal 202. 
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result of these transitory provisions. It is clear, in the first place,' 
that it ■will be necessary to keep in being the existing Central Legis- 
lature, composed as at present and elected upon the existing franchise, 
and ■with the existing number of nominated members, official and 
5 non-official; 'and, in .'the second place, there should in our opinion 
he no necessity during the transitory period to alter the composition 
of, or the method of appointment to, the existing Central Executive 
But, granted these t^wo premises, it is equally clear that the establish- 
ment of Provincial Autonomy ■»vill necessitate consequential changes 
10 in the powers of both the Central Legislature and Executive, which 
will differ but little from the changes which will result from the 
establishment of Federation. 

410. Provincial Autonomy as envisaged by our recommendations Modifica- 
necessitates, no less than Federation, a statutory distribution of 
15 legislative powers betw'een tbe Central and Provincial Legislatures, Proposai'p* 
and a distribution which will be identical with that contemplated recow- 
imder Federation. Similarly, Provincial Autonomy will involve, 

BO far as the Provinces are concerned, the same statutory dis- 
tribution of financial powers and resources as that contemplated 
20 under Federation. And, in order to determine questions arising 
between Centre and Provinces out of their legislative and financial 
realtionships, a Court with the same powers, in this sphere as it is 
proposed to confer on the Federal Court will be no less necessary during 
the interim period than under Federation. So far as the Executive 
25 is concerned, Provincial Autonomy involves the same limitations 
upon the powers of the Central Executive in relation to the Pro- 
■pinces as will be "involved for the purposes of Federation, and, 
in that connection, it will be no less necessary under Provincial 
Autonomy than under Federation to differentiate between the 
30 functions of the Governor-General in Council (at the moment a 
corporate body, exercising corporately with very narrow exceptions 
all the functions of the Central Executive) and those of the 
Governor-General. In other words, it will be as necessaiy 

under Prpvincial Autonomy as under- Federation to give the 

35 Governor-General personally that control over the Governors in 

the exercise of their special responsibilities and of matters left 
by law to their discretion which is involved in our proposals relating 
to Pro^vineial Autonomy, and to make it clear that the power which 
under Federation ■will vest in the Governor- General acting in his 

40 discretion to give mandatory directions through the Governors 'to 

Provincial Governments, •oath which we have already deaW. m'jst 
be vested during the transitory period also in the Governor-General 
acting in his discretion. We consider further that the recommenda- 
tion which Ave have made^ with regard to the settlement of disputes 
45 between Province and Province, or between the Centre and 
a Pro^vince, -with regard to water rights should also be brought into 
force during the transitorys period; and that from the date of the 


* Supra, paras, 221-22 
’ Supra, para. 224. 
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inauguration of Provincial Autonomy the Governor-General should 
become solely responsible for the control of the relations between 
the Crown and the States. 


Details 
should he 
left to 
draftsman* 


411. Such, in our view, are the purposes which any transitory , 
provisions should be designed to secure, and, as we have already 5 
indicated, we think that it should be left to the ingenuity of the 
draftsman to suggest to His Majesty’s Government the best and 
most appropriate method of carrying them into effect. 



SECTION VI 


BTJEMA 


(1) Introductory 

412. The White Paper, as we have said elsewhere, does not deal xiie ‘'P-rm.'j 
5 specfically with Burma, because at the date when it was issued Wdio,, 
-opinion upon the constitutional problem appeared to be still 
indefinite. The Secretary of State has, however, submitted to us 
Proposals lor a scheme of constitutional reform in Burma, which 
are set out in a document very similar to the White Paper. This 
10 document has bean jirinted among the Records of the Committee,^ 
and it -will be convenient to refer to it hereafter as “the Burma 
WTiite Paper”; but the Secretary of State has made it plain that 
its recommendations are not to be taken as representing the final 
and considered policy of His Majesty’s Government, bub only ns a 
15 first sketch of the main lines of a possible Constitution, if Burma is 
separated from India. Since this document was submitted to us, 
we have had the advantage of full discussions with the Burma 
Delegates, who also furnished us before and after their departure 
from this country with a number of memoranda on the Proposals. 

20 to which we have given our close attention and which h.ave been of 
great value to us. These memoranda are also printed among the 
Committee’s Records. 

413. We propose in this section of our Pieport to give fir.st a sliort ^ubjocts 
account of Burma and of the reasons which have led us to 
25 conclusion'-^ that it should not form part of the Indian Federation; ‘ 
secondly, to consider the very’ important question of the trade 
relations between India and Burma after separation; and thirdly, 
to set out our recommendations as to the future government of the 
eoun.trj’^ in the form of a commentary upon the Burma UTiite Paper. 


30 


The Province of Burma 


414. Burma is the largest of the Provinces which_ at the present ,\rcri of 
time constitute British India. It extends from the high mountainous Prin me 
area in latitude 28° N., where the unadministered tribal tracts oi 
Assam and Burma march tvith Tibet and China, to the^ mout i o 
35 the Irrawaddy, latitude 16° N., and to Wetoria _ 

9-58° N., on the narrow Malay Peninsula, winch divides the Cull 
of Siam from the Bay of Bengal. Its total area is some 2.34,000 sniinrc 
miles; Madras, the next largest Province, has an area ot aboiu 
136,000 square miles. The population of Burma is, however, _ on v 
40 14,500.000, which is less than the population of any o-'or ev.slm!: 

-■ Indian Province, except Assam and the Norili-^. es.- Fromicr 
Province, with areas of 55,000 and 14,000 square miles respectively. 

^ Reproduced for convenience as the Second Appcndi:. to this i o.iim 
(PP.381-40S). 

* Infra, paras, 422 and 434. 
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Physical * 
features. 


Its isolation. 


415. The Province falls into three main geographical divisions; 
on the Tvest Arakan, lying between the Bay of Bengal and the range 
of hills known as the Arakan Tomas', -'which mark the western side 
of the Irrawaddy basin; in the centre the Irrawaddy basin, which is 
in many ways the heart of Biuma and the true home of the Burmese 5 
people; and on the south-east the long narrow strip comprising the 
old province of Tenasserim, which runs down the west side of the 
-Malay Peninsula to Victoria Point, with IMoulmein as its capital. 
-These two sub-Provinees, Arakan and Tenasserim, constituted the' 
nucleus of British territorial dominion in Burma and were adminis- 10 
tered as distant appanages of Bengal. The physical charcteristics 
-of -these three divisions present striking contrasts, and it is a far cry 
from the City of Eangoon, planned and laid out on modem lines, 
with a ipopiilation of 400,000 and a port handling a volume of 
exports and imports only surpassed in India by Calcutta and 15 
■Bombay, to the sparsely inhabited mountain tracts where the most 
primitive forms of cultivation afford' a precarious living to isolated 
tribal communities. Political consciousness ranges correspondingly • 
from that of the European-educated barrister, with nationahst 
ambitions as eager as any to be found in the Provinces in India, 20 
to the entirely negative attitude of the T'a head-hunter or the 
tribesman of the Chin BQUs, whose sole political emotion is probably 
an inherited antipathy for, and suspicion of, his cousin in the plains. 

416. The steep and densely wooded mountains on the north and 
north-west of Burma, where it marches '^Ith Assam, ilanipur, and 25 
Bengal, cut off access from India, while on the east, where 
its neighbours are the Chinese province of Yunnan in the north and 
French Indo-China and Siam in the south, -intercourse with adjacent 
coimtries is only possible by means of a few difBcult caravan 
routes. Between continental India and Burma intercourse is and 30 
must be wholly by sea; and Kangoon is 700 miles by sea, a forty- 
eight hours’ voyage, from Calcutta, and 1,000 from Madras. In 
these circumstances it is not s-urprising that the influence w^hich 
Burma can exert on Indian political tendencies and the interest 
which India generally feels in Burma’s affairs are of the slightest. 35 
Conditions in the two countries are in many respects markedly 
different; Buddhism being the prevailing religion in Burma, the 
diflSculties created in India by caste and the potential clash of 
religious forces are hardly existent in Burma; but against this 
must be set the factor of another form of commimalism based on 40 
racial cleavages. Another notable point of difference is that the 
women of Burma are regarded, socially and politically, as on an 
equality with men, to an extent as yet rarely found in any part of 
India. ' The Burmese language is spoken by the great majority of 
the inhabitants, though there are numerous local dialects. Of the 45 
total population some 10,000,000 are Burmans, 1,250,000 Karens, 
and 1,000,000 Shans inhabiring for the most part -the frontier tracts; 
and of the non-indigenous races the most numerous are Indians, 
who number approximately 1,000,000. 
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. 417. Trading relations between the United Kingdom and Burma Summwr oi 

began m the latter part of the seventeenth century, but it was not Briti-iii 
until 1824 that, in retaliation for the invasion of Manipur .and 
by Burmese forces from Arakan, British troops from India ‘ were Burna 
-5 landed m Burma and seized Bangoon and the Tenasserim Coast 
which by the Treaty of Yandabo in 1826 were, with Arak.-m, ceded 
to Great Britain. In 1852, following a series of ouiraees on British 
subjects by the Burmese Governor of Bangoon, for widch no redress 
could be obtained from the Burmese King, the second Burmese War 
TO ended ivith the. annexation of the province of Pegu; .and ten ve.ars 
later the cdastal districts of Arakan and Tenasserim, with Rangoon 
and Pegu, wmre formed into a Chief Commissinoer’s Province Imown 
as Lower Burma or British Burma. The friendly relations which 
bad been established in 1867 with King Mindon klin came to an 

15 end vrith the accession in 1878 of King Thibaw. a ho maintained 

himself on the throne by the ruthless massacre of all who opposed 
him, oppressed British traders, and finally entered into negotiations 
for alliances with European powers. In 1885 the Covernment of 
India presented the King with an ultimatum, which was rejected; 

■20 a British force entered Mandalay ivithout resistance; the King was 

deposed, and on 1st January, 1886, Upper Burma was by Pro- 
clamation annexed to the British Crown. Many years were occupied 
in restoring order, but gradually a regular system of administration 
was established; and in 1897 Upper and Lower Burma were 
25 constituted as a single Lieutenant-Governorship, with a Provincial 
Government and a Legislative Council, which originally comprised 
nine nominated members (including four officials), and was gradually 
expanded until in 1920 it contained thirty members, two elected by 
the European Chamber of Commerce and the Rangoon I'radcs 
30 Association, and twenty-eight (including twelve officials) nomijintcd 
by the Lieutenant-Governor, 


AUH-ude of the political parties to separation 

. .4l8. The Declaration of 1917, which held out prospects of advance „„ 

to Burma no less than to other Provinces, encouraged the groy. i i I'.'lO 
35 of a vigorous. Home Rule movement, and also, ns an immediate rerona,. 
objective, a strong demand that Burma should enjoy as n- 1 jc 

rest of India the advance towards responsible goyernnu.-nt made 
possible by the reforms of 1919. A series of deputations o* 
political leaders between 1918 — 1920 pressed for ibc Ml'y’'* 

40 Burma without restriction or diminution of the dy.arc.ucn i ni 
government granted to the Provinces of India by tic .yc. o. ■ ■■ 

In 1921 the Secretary of State decided to rccoinrnend m I .arbamcn. 
the extension to Burma of the reforms inaugurated ly^ 

•the recommendation was endorsed by the Stambng - o.n o.^.rr. 

45 ,'of Parliament on Indian Affiairs on 25th ^lay, 19‘_1. 
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i- such as the franchise suitable to condi- 

tions m Burma, the composition of the Legislative Counch, and the 
subjects to be transferred to the administration of IMinisters, were 
remitted to a Burma- Eeforms Committee presided over by Sir A F 
myte. , The proceedings 'of the Committee were hampered bv a & 
boycott organised by the General Council of Burmese Associations 
and the societies affiliated to it, who demanded complete Home Eule 
and re^ed to have anything to do with dyarchy, a refusal persisted 
in until the autumn of 1932; but despite the boycott the Committee 
was able to cany through its task, and foUowing on its Eeport Burma 10- 
was constituted a Governor’s Province in January, 1923, with a 
reformed Legislative Council, and a dyarehical system corresponding 
to that in other Provinces. There was, however, one notable 
difference; for in Burma, unlike all other Provinces except Bombay, 
the departments transferred to . ^Ministers included from the outset IS’ 
the Forest Department, which in Burma is of peculiar importance, 
not only because of the considerable revenue derived from the 
forests, but also because no less than three-fifths of the total area of 
the Province consists of forest land. 


420. The active political leaders in Burma who accepted as a first 20 
instalment the measure of self-government afforded by provincial 
dyarchy, did not on that accoimt abandon their conviction that both 
on racial and on economic grounds it would be better for Bmma to 
piursue her own distinct line of development at the first possible 
opportunity, and foresaw that such an opportunity would be likely 25 
to occur after the ten-year period prescribed in the Act of 1919. 
Accordingly they took their seats in the Legislative Council, and 
when the time came, stated their opinions freely to the Indian 
Statutory Commission, who reported that they had little doubt that 
the resolution passed unanimously by the Legislative Council during 30 
their visit to Bmma in favom of separation from India was the 
verdict of the country as a whole. On the other hand, the party 
which in 1922 had boycotted the '^Tiyte Committee and had refused 
to enter the Legislative Cmmcil or co-operate in a dyarehical form 
of government, stood aloof and tendered no evidence before the 35 
Commission. Their unhelpful tactics have tended to obscure the 
fact that they too seek, and have steadfastly sought, as their ultimate 
objective, Burma’s independence of. India and the development of 
the country on separate lines. The difference between them and 
what we may call the co-operating parties has, we think, been mainly 40 
one of tactics. Whereas the latter are and have been prepared to 
accept what is granted to the rest of India as a stepping stone to 
something, better, the non-co-operators persist in rejectmg every 
offer made and in standing out on every occasion for the impossible, 
in the belief that thereby they increase the prospect of extracting 45 
from the British Government and Parliament a more hberal con- 
stitutional scheme for Burma. They took the opportunity afforded 
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by the election campaign in 1932 (which was to give the eiecton-te 
a means of expressing through their elected members tlieir views 
on the question of separation) to excite a wave of feeling not so 
much against the idea of separation as against the Constitution Iot 
5 a separated Burma outlined by His Majesty’s Government at the 
close of the Burma Round Table Conference, on the ground that it, 
too, was, as it undoubtedly and inevitably is, dyarchical in nature. 
BTaving decided to reject the Constitution held out as a concomitant 
of separation, they found it difficult to distinguish this policy from 
10 opposition to separation in the abstract; and, describing themselves 
for the purposes of the election as “anti-separationists,” they were 
driven to advocating the only possible alternative, that is, inclusion 
in the Bederation. 


421. We have satisfied oirrselves fay discussion vith the Delegates 
IS from Burma representing the anti-separationist parties that they 
have no real desire to see Burma included in an Indian Federation ; 
and indeed they frankly admit that on their own terms they would 
unhesitatingly prefer separation. The policy they have adopted 
contemplates only the inclusion of Burma in the Indian Federation 
20 on the basis of special financial and fiscal conditions (which in our 
judgment would be inconsistent with the fundamentals of a federal 
system), and on the understanding that at her chosen moment 
Burma would be ‘at liberty to secede. We have no hesitation 
in descrifain!!; this policy as wholly impracticable, and we -'■fn 
25 affirm that the Delegates from India who have boon a^.'Oeiated 
with us have just as little hesitation in ruling it out as incompatible 
with the conception of Federation. Its adoption by the Burman 
anti-separationist leaders is to be explained, wc believe, fay the 
mistaken idea that if Burma, as a unit of the Indian Federation, 
SO were to take part in such further advance.^ towards full rc'-pou^iiih- 
self-government as may be made by the Federation, she would on 
leaving it at the moment of her choice start oft on her own separat’- 
course so much further forward in the direction of her ultim.ate 
constitutional goal. Criticism in detail of this conception of fu'iire 
S5 possibilities would involve us in dangerous fields of .spcoslnfion ; and 
we think it sufficient to record our opinion that, even if Burma could 
be permitted to enter the Indian Federation and to leave it at wdl. 
it is certain that Parliament would st'dl regard it as its function to 
regulate her constitutional status and her ^ relations wit i o .a ^ 
40 possessions of the Crown. The inference which we drnv. rorn om 
examination of the course pursued by the Burman nnti-.-^opnr.'iiioi.iSi . 
is that, in fact, they desire the separation of thou country fr.'m_ 
India, hut are disti-ustful of the consequences winch may foiiow i. 
the step is taken now; and we see no reason to Assent from .ho 
45 conclusion at which the Statutory Commission arrive icl o ar 
as there is public opinion in the country it is strong., ,n a' 0 ,,r o 
separation”; nor do we believe that a recommendation in fins s^.-iw 
would seriously offend Burman sentiment in any quarter. 
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422: The .question IS- not. however, one to be decided solely on 
considerations of sentiment: The Statutory Commission adduced 
many ^ other most cogent grounds for the separation of the two 
' countries— the absence of common political interests with continental 
India, the consuant and increasing divergence of economic interests, 5 
• the financial inequities (as they appear in Burman eyes) which 
association with India inevitably entails, and the fact that the 
indigenous peoples of Burma belong to the Mongolian group of 
races and are, distinct from the Indian races in origins, in languages, 
and by temperament and traditions. They were also of opinion 10 
■ that separation should tahe place at once. “We base our recom- 
mendation,” they observed, “that separation, should be effected 
forthwith on the practical ground that no advantage seems likelv to 
accrue from postponement of a decision to a future date. ”The 
constitutional difficulties of securing Burman participation in the 15 
Central Government of India are not prospective but actual. They 
will grow with every advance in the Indian Constitution and will . 
prejudicially affect not Burma only but India itself.”! By the 
emergence into the field of practical politics of the proposal for an 
Indian Federation these arguments are gi'eatly reinforced. Federation 20 
would not come into being simultaneously with Provincial Autonomy; 
but already there are projects directly or indirectly ancillary to 
Federation which are rapidly taking shape, and the more deeply 
Burma became involved in these as a result of her present position as 
a Province of British India, the more difficult would be her dis- 25 
entanglement from them hereafter. We are, therefore, clearly of 
opiniop that the separation of Burma, if it is to be effected at all, 
should not be postponed. 


Commercial Relations behveen India and Burma 


TT. • 423 We should have no hesitation at all in endorsing the con- 30 

‘ eSects of elusion arrived at by the Statutory Commission, if it were not that 

laiatioDi grave doubts as to the material benefits likely to accrue to Burma 
t as a result of separation have been expressed by persons well qualified 

to hold authoritative opinions on the complex problems involved. 

It may be an invidious task to balance national aspirations, and 35 
sentim'ent against estimates of profit and loss; but we feel that it 
^rould be a soiry concession to Burman sentiment if we were to 
recommend separation without weighing carefully the possibility of 
a serious diminution, ■whether unmediate or prospective, of material 
prosperity. We have alluded to the increasing divergence of^ economic 40 
interests' to which the Statutory Commission drew attention; and 
frurther evidence of this divergence has been provided by events since 
the date of their Eepbrt. It is said that if Burma were separated 
from India -she would be free to develop her ovm fiscal policy, on 
lines which are impossible for her while she is tied to- India, and 45 

^ Report, Yol. IT, para. 22 1. 
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"that only by separation can she secure the trecdom to do so. The 
matter is, however, not quite so simple. Separation would un- 
doubtedly enable ilunna to evolve a fiscal policy more suited to her 
peculiar needs than the high tarifi policy of the Govenunent of Indw. ■ 
5 but it takes time to develop a policy, and still more to g.nther its 
fruits, and separation must have consequences of immediate effect, 
both financial and economic. 


424. An apportionment of assets and habilities between the two 
Governments would have to be made, as well as of revcmics and 
iO charges which are now classified as central. The Statutory Cotii- 
mission examined the probable results of such an apporti.innieiit, 
and a more detailed but still incomplete investigation of this asi''’i;l 
of the question was made after the first Hound Table Confcreiue. 
the results of which are embodied in the Heport known as liic 
15 Howard-Nixon Report. The joint investigators were not able to 
agree as to the basis of adjustment to be adopted in respect of certain 
charges, and the statistics on which they worked have been sub- 
stantially affected by the general economic dcpre.ssion, to which 
, Burma, depending almost entirely on the export of natural product^, 
"20 has been exposed as severely perhaps as any countiw in the world. 
But we are satisfied, after examining the more recent statistics 
furnished to us by the Government of Burma, that Burma is at any 
rate not likely to be any worse off in respect of not revenue as a 

result of separation, and indeed, if economic conditions improve, m- y 

■25 gain considerably. But as regards the immediate effects on trade 
the position is not so clear. A very considerable trade betwern 

Burma and India, averaging in value in normal limes some 

40 erores (or £30 millions) a year, has grown up in the 48 years siuw* 
the whole of Burma became part of the Indian Empire and it ha- 
30 grown up on a tariff-free basis, the Province of Burma being within 
India’s tariff-wall. These conditions would be wholly altered by Hie 
fact of separation. Burma would cease to be an economic, no less 
than a political part of British India, and, if nothing is done to prevent 
it, the tariff of each country would apply against the other. 


35 425. We conceive that one ossential provision in any Constitution 

that may be devised for Burma in the event of .separation nii! b>- 
that existing Indian laws sliall continue <0 have effect in Bunna .aff'r 
separation unless and until .amended or repe.alcd by the Bmmn 
Legislature. Some such general provision would in any ( vent be 
40 necessary in order to provide the basis on whieli the ndniinistr ition 
mav be carried on without intemiption ; hut if it cxtond''d to tiie 
Indian Tariff .Acts and the Schedules attached to them the p ,=uU 
would be that Burma would have to levy tb.e customs duti' S 
prescribed by these Schedules on all goods imported into Burriia. 
45 including goods, imported from India, which hitherto have bc-'n 
free from duty; and similarly with' India in the case of goeds 
imported from Bunna. Of , Burma’s total exports, nvrr.iging in 
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normal times about 56 crores (£42 millions) per annum, about 
48 per cent, (or £20 millions) goes to India, representing about 14 per 
cent, of India s total imports. Of Burma’s total imports, averaging 
in normal times about 28 crores (or £21 miUions) per annum, about 
42 per cent, (or £9 rnillions) are from India, representing 54 per cent. 5 
of India s total exports. Thus the India-Burma trade constitutes 
nearly half of Burma s export an5. import trade and an appreciable 
portion of that of India; and it is clear that the heavy duties cf the 
Indian protective tariff might have a serious effect upon it. 

426. We recall that the Burma Sub-Committee of the Birst 16 
Conve^on. Bound Table Conference, while advocating the principle of 

separation, expressed the hope that it might be foimd possible to 
conclude a Trade Convention between India and Burma, and stressed 
the importance of causing as little disturbance as possible of the 
close trade connections which at present exist between the two 15 
countries. Detailed suggestions for such a Convention were submitted 
to us by the Burma Chamber of Commerce, and we have had the 
advantage of studying memoranda on the subject furnished by 
the Delegates who represented that Chamber and the Burma- 
Indian Chamber of Commerce and who also gave oral evidence 20 
before us. Briefly, the suggestion is this: that until such time 
as the two new Governments are able themselves to conclude a 
Trade Agreement, the existing fiscal relations between India and 
Burma should be maintained by special statutory provision in the 
two Constitution Acts. This suggestion, if adopted, would leave 25 
Bmma bound for the time being to impose on imports from other 
somrces than India the duties scheduled to the existing Indian Tariff 
Acts. But one of the principal considerations urged in favour of the 
separation of Burma from the rest of India is that the heavy duties 
imposed by India on certain classes of manufactured goods for the 30 
protection of Indian industries are detrimental to the interests of 
Bmma, which demand the cheap importation of sucK commodities 
as manufactured iron and steel. The Chamber of Commerce would 
meet this difficulty by giving bberty to both countries to alter their 
tariffs (which would at the outset be identical) in relation to third 35 
countries, subject to arrangements designed to prevent the import of 
goods on which the tariff might have been lowered into either India 
cr Burma, as the case might be, in order to re-export to the other, 
with a proviso that neither country shall without the consent of the 
other vary existing tariff rates in respect of an agreed Hst of goods 40 
or commodities, that is to say, goods or commodities in respect of 
which either India or Burma .enjoys, by virtue of the existing freedom 
of trade between them, a preference so valuable that any reduction 
of it would seriously affect the trade hi that article between the two 
countries. 


427. These proposals are at first sight attractive, but they rest on 
s^lestionBa hypothesis which we beheve is not likely to be substantiated in 
criticized, fact. The Memorandum of the Chamber of Commerce strongly 
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■deprecates the assumptiou that the Government of Btirma will need 
any additional revenue ^vhich might result from taxing tlie India- 
Burma trade. It assumes on the contrary that as the rcsvilt of the 
financial settlement with India, Burma vill gain to an annual extent 
B sufficient, even in the present depressed conditions, to give her a 
small surplus noth which to meet new expenditure. We are informed 
that the Government of Burma do not share this view, and anticipate 
that, even allowing for a favourable settlement, the future Govern- 
ment of Burma will need to raise some revenue from trade with India. 

10 But however that may be, it is obvious that whatever gain the settle- 
ment may bring to Buruia. it will involve an approximately equal 
loss to Indian revenues; and the Government of India, wc under.-tand, 
have no doubt at all that they will have to look to taxes on the trade 
with Burma to make good some of this loss. It may be as‘=umcd 

15 therefore, that after separation it will not be possible, on the Indian 
side at any rate, to maintain even for a short period an Tndia-Burma 
trade free of customs duties: and when one invasion of the free 
trade system has been made, compensating adjustments will prob- 
ably be required all round. 


20 428. A departure from complete freedom of trade need not in all Modernto 

cases seriously prejudice trade between India and Burma, which tarifTs not 
depends not so much on the absence of duties as on the margin of 
protection afforded against competing goods from ether sources; tmdo 
and it may well be that in respect of several classes of goods exchanged hetn-pcn tho 
25 by Burma and India the imposition of a light import duly would not countrioo, 
materially affect the flow of trade. This, however, could only be 
ascertained by expert examination of the trade item by item; and 
we are of opinion that the first step to be taken is that Burma and 
India should agree on a list of goods on which duties could safely 
30 be imposed within limits sufiSciently low to secure the India- 
Burma trade against dislocation. It would also be necessary to deal 
wjth the question of substituting equivalent import duties for the 
excise duties at present imposed in India on Burma products, and 
vice vema. To secure its object, such an agreement would have to 
35 be operative from the moment of separation, and it must therefore 
have been concluded before the new Governments are establislc'd, 
i.e., between the existinn- Governments. But an agreement bv the 
existing Governments can only be made binding on the Govern- 
ments to be established by the new Constitution Acts, by sfatutory 
40 provision in both Acts. 


429. Though the primary purpose of any agreement imposed Bura 
upon the new Governments of Indin and Burma bv the Constitution 
A.cts would be the regulation of India-Burma trade with the minimum rri^tir. 
disturbance of its existing conditions, this cannot be achieved in lu.-btr 
45 isolation. The imposition of duties on goods previously cxchancod 
between India and Burma on a no-duty basis may affect the ques- 
tions of the duties properly le'^dablo by either country on competing 
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Convention fiscal liberty whicfi ±5unna after separation is to enjoy, and which 15 
sho^d India alreadv enjoys. The encroachment would • be • less, if the 

force. agreement provided full opportunity to both parties to \-ary details 

by mutual consent during its cun-ency; blit it is in any event 
desirable that the agi'eement itself should continue for the shortest 
- period which is compatible with, the securing to those concerned in 20'- 
' , . . .the India-Bmma trade of a reasonable measure of certainty as to the 

'■■■ ■ . iinmediate future. One .possible course . '^vould be to impose the 
agi’eement for an undefined period subject to denunciation by either 
country at reasonable notice, say twelve months. If the- agreement 
proved to be congenial to the needs of both, such an aivangement 25j 
might promise the greatest prospect of stability; but there is a risk 
that national amour praprc might lead one or both of the new 
Governments to denounce it as soon as it had the power to do so, 
vdth the result that the agreement might last for little more .than 
the period of notice. Another course, advocated by the Burma 30 
Chamber of Commerce, would be to enact that the agreement should 
continue until replaced by another concluded between the two new’ 
Governments. This, how'ever, would give one Government, if it 
found that enjoyed an advantage at the expense of the other, the 
option of retaining that advantage indefinitely; nor do we think 35; 
that it would be fair to impose upon the future Government of Burma 
in the period immediately following separation the heavy burden of 
negotiating an intricate Trade Agreement. In our opinion, the. 
legislative provisions for both India and Burma should state the 
minimum period which must elapse before either party to the 40 
agreement can give notice to terminate it, and also the length of 
the period of notice, which might conveniently perhaps be twelve 
months. We do not ourselves make any more precise recom- 
mendation as to what the first period should be than that it should 
be not less than one year, for we think it would be far best that .45 
the actual period should, like the content of the Agreement, be 
■ - fixed by mutual accommodation between lidia and Burma in' “ 

- . ■ iEei:ords[1933-4]B; 2.p. 49. ' ' - ' ' 


goods frona other sources: Moreover, Burma mav desire to reduce, 
the high protective duties at present imposed by the Indian tariff on 
certain manufactured goods imported from outside. This is recognised 
by the Burma Chamber of Commerce, and their representative 
in his supplementaiy memorandum,! makes specific suggestions for 5 
dealing wnth the case, and also with the question of re-export from 
the country of the lower tariff to the other country. The agreement 
should, therefore. contain as its secondary purpose provisions 
enabling either country td vary its tariffs on goods from outside 
sources, but within prescribed limits, so as not to defeat the primary 1(), 
purpose for w^hich it is made. 

430. An agreement of. this kind embodied in the Constitution Act, 
even though mutually advanta'geous to the two countries, must 
necessarily constitute to some extent an encroachment upon the 



255 


the course of the negotiations. If, however, they should fail to 
reach agreement on this point we think that His i\rajo.=ty’s 
Government, who would no doubt be appiised of the differing views 
held, should insert a specific period in their legislative proposals 
-5 which will be laid before Parliament. We think also that the agree- 
ment should contain provisions for the mutual adjustment of details 
from time to time during its currency, uhere both parties desired 
such adjustments to be made. 


431. We recommend, therefore, that the Act sliould contain 
10 provision for an Order in Council empowering the Governor-General 

of India and the Governor of Burma respectively in their discretion 
(ij to apply for a prescribed period to the exchange of goods and 
commoditier> between India and Burma a scale of customs duties 
which shall have been mutually agreed between the existing Govern- 
15 ments of India and Burma, or determined by His Majesty's 
Government in default of agreement, the scale not to he sus- 
ceptible of variation during the prescribed period except by mutual 
consent; and (ii) to apply to specified classes of goods and com- 
modities imported into either c'ountry from outside sources such 
20 variations of the duties imposed by the Indian Tariff Schedules at the 
date of separation as may have been mutually agreed by (he existing 
Governments of India and Burma before separation, or defermined 
by Pfis IMajestv’s Government in dcd.-iult of agreement, or as may b'- 
mutually agreed thereafter bv the two Governments during the 
25 prescribed period. 

t 

432. There is a cognate matter whicii it is im;iortanf should 

be settled before separation comes into cfTcet, namely, tlie means 
of affording relief to persons, firms and companies who might 
otherwise be exposed by the act of separation to a double liabilify 

30 to income-tax. We regard it as important that such relief slumld Iv' 

aSorded, and we understand that the question of the means bed 
adapted to achieve the purpose is now under examination. Bending 
the result of this examination we make no siiccifie rceommendarion 
as to the statutory provision required, buf, we think that this 

35 matter should be dealt with on similar lines to those which we 

have recommended in the case of the Trade Agreement. 

433. The negotiations for a Trade Agreement might nl=o be 
extended to the regulation of the immigration of Indian labour into 
Burma for the first few years after separation. We allude elsewlierel 

4G in our iiepovt to the necessity of withholding from Indian-Brilish 
subjects the unrestricted right of entry into Burma after the separa- 
tion, in order that the Government and Legislature of Burma may 
be free to regulate the influx of cheap labour in rompefition with 
the indigenous sources of supply. The problem is already acute, as 
45 the Eoyal Commission on Labour in India have recorded, and we 
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endorse the opinion expressed by that Commission that the best way 
of solvmg the problem is by mutual agreement between the two 
Goyernments concerned. But the period immediately after separa- 
tion IS evidently not the most suitable opportunity for negotiating 
an agreement on a matter which is peculiarly capable of provoliin^ 5 
lively animosities, and we are of opinion that, whether or not in 
direct connection with an agreement to regulate trade relations, at 
any^ rate at the same time, an agreement to control the influx of 
Indian labour into Burma should be concluded between the existing 
Governments. Such an agreement, which might conceivably run 10 
for the same period, and be determinable on the same notice, as the 
Trade Agreement (though this is a point on which we wish to make 
no definite recommendation), would also need to be made statutorily 
binding on both Governments for the period of its validity. 

■ 434. The difficulty of regulating the economic relations of India 15 
and Burma in the period immediately following separation has 
presented itself to us as the most serious obstacle to a recommenda- 
tion in favour of separation, which on all other grounds seems plainly 
to be indicated. We were much impressed by the views of the 
Delegat-es representing commercial interests, both European and 20 
Indian, on the disturbance of India-Bui-ma trade which might result 
from separation. We believe, however, that an agreement such as 
we have suggested would enable both countries to tide over the 
critical period, and in these circumstances we regard ourselves as 
justified in recommending that the separation of Burma from India 25 
should be effected simultaneously with the introduction of the 
constitutional changes which we have recommended in the case 
of the other Provinces of India. 


^ (2) The Buksu White P.4per 

435. Before considering in detail the proposals in the Burma 30 
White Paper we have certain preliminary observation's to make. 

It is in the first place evident that a new Constitution for Burma, 
whatever may be its precise form, must differ in many respects from 
that which we have recommended in the case of the Governors’ 
Provinces in India. The Government of Burma vdll be a unitary 35 
government, and therefore no question of any distribution of executive 
or legislative powers wiU arise, since the Government will imite in. 
itself all the powers which in a Federated India wiU be divided 
between the Federal and Provincial Governments, 

436. Next, we desire to draw attention to some of the legal 40 
consequences of separation. On the Indo-Siamese frontier of Burma 
lies the territory knoim as the Karenni States, whose independence 
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was guaranteed by a treaty with the former Burmese Kingdom in 
1875. These States are not a part of British India, but are never- 
theless part of “ India ” as defined by the Interpretation Act, 1889, 
because they are under the suzerainty of the Crown exercised through 
5 the Governor-General. They are under the direct control of ihe 
Government of Burma, iurisdiction in them being exercised by the 
Governor on behalf of the Governor-General by virtue of powers 
delegated under the Foreign Jurisdiction Act; but their constiiu- 
tional position seems to differ in no respect from tl)at of Indian 
iO States in which the Crown exercises jurisdiction by treaty, usngt; or 
otherwise. The jurisdiction therefore which is at present exercised 
by the Crown through the Governor-General of India, and through 
the Governor of Burma by virtue of the powers delegated to him, will 
have to be resumed into the hands of the Crown, and thereafter 
15 exercised directly through the Governor of Burma, without the 
intervention of the Governor-Genera! of India. The Burma White 
Paper rightly proposes that the first of these objects shall be secured 
by the Constitution Act itself; for the second a new Foreign 
Jurisdiction Order in Council null clearly be required. 


20 437. We assume that provision will be made for the continued Applical 

application to Burma after the separation from India of all Acts 
of the Imperial Parliament which extend at the pro.sent time to pstontjp 
Burma as a part of British India. But there are a number of olber tores 
Acts of Parliament which apply to His Majesty's overseas possessions 
25 exclusive of British India: and when Burma ceases to bo a part of outeiclo 
British India, it would seem that those Acts would, in the aljsence BritiRh 
of provision to the contrary, apply to Burma as (hey apply cisewiiorc. ' 
Thus, all Acts which are declared to extend to “ colonics ” would at 
once become part of the law of Burma, since " colony ” is defined 
SO in the Interpretation Act, 1889, as “ any part of His Majesty's 
dominions exclusive of the British Islands and of British India." 

Our attention has been drawn in this connection to the Colonial 
Laws Validity Act, 1865, some of the provisions of wliich appear to 
be quite inconsistent with any Constitution which we could con- 
35 template for Burma. We think that special provisions will ho 
required in the Constitution Act to deal with this point; and we 
agree also ■with the Secretary of State that no room should he left for 
any suggestion that the new status of Burma will ho assimilated to 
that of a Cro-um Colony. Apart from this, it will obviously ho 
40 necessary to make provision for the continued application (o Burma 
of existing British Indian laws, until repealed or amended by ihe 
Burma Legislature or other competent authority ; h\)i thern will 
have to be some machinery for adapting those laws to mcr-t the new 
constitutional situation, as, for example, by suhstitutins ihe 
45 Governor of Burma for the Governor-General in Council, where the 
latter expression occurs in an existing Act. 
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438. It is proposed that the Constitution Act should declare that 
all. rights and obligations under international Treaties, Conventions 
or Agreements which before the commencement of the Act were 
binding upon, Burma as part of British India shall continue to be 
binding upon her.l A similar provision is to be found in section 148fl) 5 
of the South Africa Act, 1909, the Act which constituted the Union 

of South Africa. In that case however the States or Provinces bv or 
on whose behalf the -Treaties, Conventions or Agreements had been 
made becanje part of a new and larger organism, which necessarily 
assumed responsibility for all the existing obligations of its constituent 10 
members ; but we are not clear that the case of a State which becomes 
autonomous by separation from a larger State is precisely analogous, 
at, any rate so. far as rights as distinguished from obligations are 
concerned, and we are disposed to think that the matter may require 
some further examination. ■; 15 

439. We sho.uld mention here that the Delegates from Burma, both 
in a Joint Memorandum signed by several of them and orally before 
us, expressed the hope that His Majesty might be pleased to adopt 
the title of King-Emperor of Burma,. It uould not i)e proper for us 

to express any opinion on this suggestion until His Majesty’s pleasure ‘20 
liad been taken; but we may perhaps be permitted to make the 
foUovring observations. His Majesty’s full style and title is “George V 
by the Grace of God of Great Britain. Ireland, and of the British 
Dominions beyond the Seas King, Defender of the Faith, Emperor of 
India and Section 1 of the Government of India Act therefore 25 
correctly describes the territories for the time being vested in His 
Majesty in India as governed “ by and in the name of His Majesty 
the King, Emperor of India.’’ From this it is clear that, though it is 
not incorrect to speak of His Majesty in relation to His Indian 
Empire as “ The King-Emperor,’’ the expression “ King-Emperor of 30 
India ’’ is not legally a part of His Majesty’s style and title. 
Hence a reference to Burma in the Eoyal Title could, subject to His 
Majesty’s consent, only be introduced by legislation, which, since the 
Statute of Westminster became law, would require the concurrence 
of the Dominion Governments. The Delegates also desired that the 35 
Governor should in futm’e be known as -the Governor-General of 
Burma; but this too is a matter on which we think that His Majesty s 
pleasure would have to be taken. 


The executive 

440. The proposals in the Burma “White Paper with regard to the 40- 
Executive follow generally those in the India White Paper with' 
regard to the Executive Government of the Federation .and^ of the 
Provinces; that isi to say, executive power and authority is to be 
vested in the Governor as the representative of the King, aided and 


^Burma White Paper, Proposal 5. 
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advised by a Council of JIinisters.l To avoid repeating at length 
what we have already said in earlier parts of our Eeport, wc. think 
it desirable to make clear at this point our intention that tl;e 
modifications which we have recommended in tlie proposals in the 
5 Indian White Paper should vivtatis inutandis be applied to th>- 
correspon^ng proposals in the Burma White Paper; but there are 
certain divergencies between the India and Bm-ma White Papers to 
which we should draw attention, as well as other points which arise 
only in the case of Burma. 


10 441. The Coimcil of Ministers will have a constitutional right to 

tender advice to the Governor in the exercise of the powers conferred 
upon him by the Constitution Act, other than powers connected \\idi 
certain Departments which will be reserved for the Governor’s own 
dhection and control and matters left by the Constitution .\ct to 
15 the Governor’s own discretion; but the Governor will be dcclateJ 
to have a special responsibility in respect of certain nuilter.s. ;.nd 
where they are involved will be free to act according to his ^wn 
judgment. The matters wdiich it is proposed sliall be r. sciv.d to 

the Governor’s own direction and control arc Defence. E tiMi.d 
20 Affairs, Ecclesiastical Affairs, the affairs of eeKain livcluiled .\rea- 
and monetai’y policy, currency and coinage, ^\■itlt tlic-e wo d al 
later, but w'e point out that they do not include law and order, 
which will, therefore, fall within the ministerial sj>here. as it will in 
the Indian Provinces, if our recommendatious are acc'ptcd. In 
25 general the same considerations apply in Burma, if separated, as 
apply in the other Provinces of British India. But there an- certain 
special circumstances wiiieh we think it right to mention. On the one 
hand terrorism of the Bengal type is {iraeiicnlly unknown annn.' 
the Burman people, and communal strife arising fnan .sir ng 
30 religious antagonisms is rare and unimportant. To tins exfen' 
the problem is less difEcult than in other Piwinccs. On tlio olb.er 
hand Burma ex'hibits racial rivalries wliich on occasion ha^c 
developed into violent riots between one community and •ninth' 
and _ serious crime — especiallj’ crimes of violence aj'pcar.s (o be 
more rife in Burma than in India: in proportion to population 
the cunnual record of daeoities. murders and cattle thefts is very 
high. This, no doubt, is due, in part, to ilie fnet^ that bar. !y 
50 years have elapsed since, with the conquest of T pper ,.urm.., 
British authority was established throughout the Province .and 
40 British ideas of law and order began to be instilled into tlie w.-. '.e, 

.countryside. To this fact and perhaps also m_ some decice to t.ie 

Burman temperament may, we think, be, attribute > m • • 

resistance to authority, amounting to armed re ic ^ 

warfare,, w^hicli has at times. even within t le ^ jjas '.w ' 

45 affected a large number of districts and ■which, oi'inc o ,ie u.i 
nature of the country and the lack of pood 

> Burma White Paper. Propo'nk C-20. 
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proved very troublesome to put down. Nevei-theless we are of 
opinion that the responsibility for law and order ought in futme 
to rest on hlinisters in Burma no less than in India, and for sub-‘ 
stantially the same reasons. At the same time, bearing in Tmnrl 
the special featmes of the problem that we have described, we 5 
think it essential that the Governor of Burma should have powers 
additional to the powers flowing frorn his special responsibihty for 
the prevention of any grave menace to the peace and tranquillity 
of Burma as proposed in the Burma White Paper. He should be 
■given the same statutory powers against attempts to overthrow by 10 
violence the Government established by law as we have recommended 
should be vested in the Governors of Indian Provinces.! Pmther, 
conditions in Burma manifestly necessitate the maintenance of an 
efficient and highly disciplined pohce force ; and we are of opinion 
that the recommendations which we made in an earher passages 15 
for the protection of the police forces in the Indian Provinces, by safe- 
guarding the statutes and rules which govern their internal organisa- 
tion and discipline, should be adopted in Burma also. 


442. The police in Burma consist of: — (1) two civil police forces, the 
District Police and the Bangoon Police, which are organised on 20 
much the same lines as the police forces in the Indian Pro- 
vinces and whose mam duty is that of detecting and preventing 
crime;, and (2) ten battalions of the Burma Military Police. Six 
battalions of the latter are frontier battahons, stationed almost 
whoUy. in the excluded tribal areas contiguous to the frontiers, and 25 
may be described as a w'atch and ward gendannerie. Of the other 
four battalions, one is a reserve battalion which provides drafts 
mainly for the frontier battalions and is also responsible for the 
protection of the railways in times of internal disorder, and three are 
“garrison” battalions, two with headquarters in Bangoon and one in 30 
Mandalay. These, though organised on a battalion footing, serve 
in the districts in small detachments as patrolling parties and as 
a backing to the District Police, and also supply Treasury guards 
and prisoners’ escorts. These services require a well-armed and 
highly disciplined personnel, and are entrusted in other Provinces 35 
to the so-called armed reserves of the civil police, which do not exist 
imder that name in Bmma. 


443. We are informed that it is in contemplation to place the six 
frontier battalions and the reserve battalion of the Milita'^ Police 
directly imder the Governor as part of the defence organisation, 40 
though it is not intended that they shall form part of the regular • 
Defence Porce or lose their primary police character. If, as we‘ 
understand, these battalions are at the present time stationed in the 
Excluded Areas in proximity to the frontiers, it would clearly be 

* Supra, para. 96. 

* Supra, para. 9.3. 
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impossible to _ transfer them with the ordinary civil police to the 
control of a Minister, and the proposer? arrangement seems to a 
reasonable and convenient one. We are informed also that in time's 
of grave internal disorder the reserve battalion, and to a limited 
5 extent the frontier battalions also, have been called upon to act as 
additional police outside the excluded Areas, before recourse h 
had to military aid; and if in future they become part of the defence 
organisation under the control of the Governor, it would be pos.siblo 
for the latter, in the exercise of his special responsibility for the pro- 
10 vention of grave menace to the peace or tranquillity of Burma, to deal 
effectively with a threatened outbreak without the use of troops, 
or alternatively to place additional forces at the disposal of the 
Minister for the same purpose. 


444. It is intended, we understand, that the three garrison 
15 battalions should pass under the control of the ilfinisfor responsible 
for law and order as. part of tbe police force of the Di.stricts. and they 
would thus correspond to the armed reserves of the civil police in 
the other Provinces. The frontier and reserve battalions would, 
however, be available as a reserve strildng force in the event of 
20 serious disturbance wherever it might occur, or to provide reliefs 
for men on continuous duty in the districts. These proposal' poem 
to us to be well conceived. The Governor’s responsibility for the 
preservation in the last resource of law and order in Burma may well 
be heavier than in many of the Indian Provinces, but his position 
25 will be stronger in that he will have under his own control the 
Department of Defence and the resources which it can afford in tlio 
way of additional military police as well as of troops. We have only 
one suggestion to make. In veiw of the reservation to the Govrmor 
of the Department of Defence, we arc disposed to tliink that (he 
30 designation of the three garrison battalions which will henceforth 
be under the control of the Minister as Military Police may tend to 
confusion., We suggest, therefore, that some other da'icriation 
should be adopted, and perhaps “the Burma Constabulary” micht 
be regarded as appropriate. 

35 445. The Governor is to have a special responsibility! in rc-p/ef 

of (a) the prevention of any grave menace to the pence or ir.annuillhy 
of Bui-ma or anv part thereof; (b) the safeguarding of the financ-n! 
stability and credit of Burma; (c) the safeguarding of (he Icrifimat- 
interests, of minorities; (d) the securing to the mcmliciv r,. .he 
40 public services of any rights prorided for them by the Constituii- n 
Act and the safeguarding of their legitimate interests; (c) ihr- ircray 
tion of commercial discrimination; (/) the admini'iT, at’.cn O; 
Partiallv Excluded Areas, and {g) any matter which ;h.- 

administration of any department of government under the 
45 and control of the Governor. It will be seen that the-e 'j C la. 
responsibilities are substantially the same as (ho>o ‘ 

case of the Governor-General and Governors of Province-, .e ..i.e 
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already recorded oar views in relation to the first oi them, and, subject ' 

- to the governing factor that in the unitary government of Burma the 
special responsibilities and special and discretionary powers, of the 

- Govemor-General and of the Provincial Governors in India re- 

- spectively will be combined in the hands of the Governor, we are of 5 

- opinion that the recommendations which we have made elsewherei 
in regard to these matters, and in regard to arrangements for apprising 
the Governor of any question - affecting them in India should apply,' 

- with some necessary adjustments of form, in the ease of Burma. 
The suggestion in the Joint Memorandum submitted bv certain 10 

.of the Burman Delegates that any dispute on the question whether 
in a particular' case the Governor’s special responsibilities are 
involved should be refeiTed to the Privy Coimeil for decision 
completely misapprehends the principle underlying the Proposals; 
and nothing would be more likely to check a healthy constitutional 15 
development than to make the relations between the Governor and 
his Ministers a matter of law rather than of constitutional usage and 
-practice. 

There are certain aspects of commercial disciimination in 
the ease of Burma which are of sufficient importance to demand 20 
= separate treatment, and we also leave for subsequent consideration 
. the question of the Excluded Areas. 

The Beserved Departments 

446." The subject of Defence has not the same importance in Burma 
as it has in India, for there is no North-West Prontier problem; but, 25 
as the Statutory Commission observe, Burma has on her own borders 
a less definite but potential danger which, if it actually emerged in 
concrete shape, she. could not deal with single-handed. 2 So long as 
this is so, it is clear that the .Department of Defence must remain 
■under the exclusive control and administration of the Governor; and 30 
the more so, since the niain pre-occupation of those responsible 
for the defence of Burma must always lie in the vast Excluded Areas of 
the Province, which are also to remain under the Governor’s control. 

It is proposedS, and we thint rightly, that the Governor should also 
have the title of Commander-in-Chief. The executive military power 35 
will be vested in him, as the head of the Executive Government, and 
the size of a Burma Defence Force would not in any event justify 
the separate appointinent of a Commander-in-Chief for Burma, 
though we assume that there would continue to be a General Officer 
in Command of the regular military forces. We have already 40 
■ mentioned the proposals which are in contemplation with regard 
. to the transfer of certain battalions of the Burma Military Police 
• to the defence organisation. The personnel of these battalions 
-at the present time is, we imderstand, for the most part Indian, being 
drawn from men who have served their time with Indian regiments; 45 

1 Supra, paras. — SO, 02 — 101 (so far as applicable), 170 and 171. 

: Report, Vol. -n, para. 220. : • 

» Btirma tVliite Paper, Proposal 6. 
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arid -wliether as time goes on it n-ill be found possible to replace these 
■wnth Burma personnel is not a matter on adiicli wc are competent t-i 
express any opinion. We may refer to what wo have said on this 
subject in connection u-itli Indian army problems^; but \vc desire 
5 also to point out that the policing and protection oi the Brccliicled 
Areas, which lie along the frontiers of Burma and which form so laro 
a proportion of the total area of the country, involve militarv con- 
siderations of a special kind. We refer hereafter to the r owi rs 
which the Burma Legislature will possess in connection v.)th 
10 legislation for the enforcement of army discipline. 

447. External affairs and ecclesiastical affairs need no coinnn nl. 
except, in regard to the latter, to state beyond the possihiliyv d 

.. misunderstanding that they have no concern with ihc Buddhist 
religion or any other religion of the population at largo. Th- 
15 affairs of the Excluded Areas raise, liov.'cver, various questions 
which it will be more convenient to discuss separately.^ 

448. The reservation to the Governor of matters relating to ni' ne- 
tary policy, currency and coinage, differentiates the Burma White 
Paper proposals from those of India in a very imi)ortnnt rLspect. 

■20 In India it is proposed that the Federal Ministers shall he responsiMe 
generally for finance, the Governor-General having only a speeial 
responsibility for the safeguarding of flic financial stniiilify and cri’iii-w 
of the Federation, with a Financial Adviser to assist him in tlie dis- 
charge of this responsibility. But it has always iieeii nuuh' chair 
25 by His Majesty’s Government that the cstablislimonl of a I’cri’i-.e 
Bank, free from political influence, to which the mari.'igemen! <’■! 
cmTency and exchange could bo entrusted, was a condhion jn etah i-.t 
to the transfer to Ministers of responsibility for tlio finance <4 tiic 
Federation. A Eeserve Bunk of India lias now l)fen a.nliioris.Ml by 
30 Act of the Indian Legislature and measures are llicrefore in tiaiii lor 
the fulfilment of tiic condhion precedent. But Uktc- is no s- i-arai- 
Reserve Bank in Burma, nor, so far as we are aware, is it ii; c.'u- 
templation to establisli one; and we agree therefore, llial tli.j 
control of monetary policy, mirrcncy and coinage is 1 . 0.1 eUy 
35 resen’cd to the Governor. 

449. It is proposed to3 emjiower the Governor to cq.point at iu' 
discretion not more than tliree CounseHors to assist him in th'.- 
administration of the Reserved Departments. He wi!l ako h,. 
empowered at his discretion, Imt after consultation witii ins Minisirr^. 

40 to appoint a Financial Advisor to assist liini and also to advi-.- 
Ministers on matters regarding wliicli they may seel: advic-. Th'- 
duties of the Financial Adviser will ncc-ssarily cover a wid.-r ;-i 
than those of the Financial Adviser to lie' Gov riwr-Gr;-.' r.d e: 
' India, not only because of the reservation to tlie Gevenwr (I w -it.;. 
45 relating to monetary policy, currency and eonuigs, i u; .-.r- 
because the Government of Burma will he rr unitary G.v. trritr.^ 
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uniting in itself the financial powers which in India will be shared 
between the Federal and the Provincial, Governments. In these 
circumstances, we^ do not think that we can endorse the proposal 
in the Burma White Paper that one of the Counsellors may, in the 
discretion of the Governor, be appointed Pinancia'l Adviser. We 5 
assume that the proposal is based upon grounds of economy; but 
it seems to us that any saving in expense which might be effected 
by ;a combination of the two offices would be more than counter- 
balanced by the disadvantages, which in our opinion would 
result. We think: that Ministers would be unlikely to avail 1(> 
themselves freely of the services of a Pinancial Adviser who was also 
in admim’strative charge of a Eeserved Department. It is also very 
important that the Pinancial Adviser should be in a position in wliich 
he could take an impartial and independent view of the whole financial 
situation, in relation to both the Transfeired and the Eeserved 1C 
Departments, and if he were at the same time' one of the Governor’s 
Counsellors he could scarcely avoid finding himself from time to 
time in a position in which his interest in one capacity conflicted 
with his duty in the other. 


The Legislature 2(> 

450. It is proposed’- that the Legislature shah, consist of the King 

represented by the Governor and two Houses, to be styled the 

Senate and the House of Eepresentatives. The Senate is to consist 
of not more than 36 members, of whom 18 would be elected by the 
House of Eepresentatives, and 18, who may not be officials, would 25 
be nominated by the Governor in his discretion. The House of 
Eepresentatives is to consist of 133 members, of whom 119 would be 
elected to represent general constituencies, and 14 to represent 

special constituencies. The Governor’s Coxmsellors are to be 

ex-officio members of both Houses for al] puirposes, except the right 30 
to vote. The Senate is not to sit for any fixed term, but one quarter 

of its members are to retire every tv.-o years. The House of Eepre- 
sentatives is to continue for five years unless sooner dissolved. 

451. There are no detailed proposals vuth regard either to the 
composition of the Houses or to the franchise in the Burma White 35 
Paper; but the Secretary of State has since submitted a Memo- 
randum, which is printed among the Eecords of the Committee, 
which contains valuable suggestions with regard to both_ these 
subjects.2 In our opinion suitable provisions can be embodied in 
the future Constitution Act on the basis of these suggestions; but 40 
though we give them our general approval, there are nevertheless 
certain points in which we think that they requke modification, 
and to these we draw attention in the paragraphs which follow. 


1 Burma White Paper, Proposals 21, 23, 24, 25-29. 
s Records [1933-34], Al, p. 10. 
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452. e understand that, in the case of those member.?, of the obio.ctio-? 
:Senate who are to be elected by the House of Itopn-scntatives, the 
intention is to adopt tlie method of tlic sinnle transferable vot*'. <'f 
So far as this is designed to avoid the necessity of communal rej.re- for 
S sentation, it has our cordial approval ; hut ivc do not think that it 
will eSect its object, viz., to secure adequate roprosenf iition to 
substantial minorities, if the proposal in the Burma White Paper is 
retained, whereby one-quarter of the Senate retires at the expiration 

of every period of two years. It has been pointed out in memoranda 

10 submitted to us by the Burma Chamber of Commerce and other.? tliat 
at the first election, when the full number of 18 scats are to be filled 
and the requisite quota of votes will be eight, the European, Jnni.m 
and Karen communities at any rate could count on securing the 
election of their candidates; but th.at at the ensninc perio.djc 
35 elections, with onlj- nine vacant seals to fill, no minority eandiih.io 
could be elected unless all the minority reprcsent.at ives in the 
Lower House pooled tlieir votes, because tlio neecssarv quot,". would 
be too largo. Alternative proposals liave been made to ni-.-t this 
difficulty, but none seem to overcome it cntiiviy; and after ftili 

20 consideration we have come to the conclusion that the system of 

rotational retirement is unsuitable, and flint the better ]>lan would 
be to provide that the life of the Senate shall he for a fixed ji-nrid . f 
seven years, unless it is sooner dissolved.^ But even so the jn-ohlcni 
of casual vacancies, which always causes difficulty tinder jirriporfiona! 

25 representation systems, has to be faced, if the minorities are not to he 
placed in an increa-singly unfavourable position ns (lie seven years 
draw to a close. ^Ye have considered more than one jilan fi r 
meeting this difficulty, none of wliicli is wholly salisfaclory ; and 
we think that the best course will he to provide that, where a casual 
30 vacancy occurs in a seat held by the representative of a minority 
community, only candidates of the same community as the vacating 
member shall be eligible. We recognise that this to some extent, 
introduces a communal element into the Senate, which wc regret; 
but we do not see how in the circumstances it is to ho avoidrd. .■•ui 
35 alternative suggestion was that casual vacancies should be filh’d by 
the Governor’s nomination; but we have felt bound to reject this 
for reasons which it is unnecessary to elaborate. 


453. The proposals for the composition of the Hou=f' of 3b ire- 
sentatives are fully set out in the Secretary of State's Me iner.'mdiun, 
40 to which we have referred. They provide for 110 g uv ral ron- 
stitueneics and 14 special constituencies.^ Of Gie y le ral^ con- 
stituencies, 04 would he non-communal, 12 Karen, 8 Indi.'.n. 2 Aiwi >■ 
Indian, and 3 European. TJio special coiistituer!cie=: nr- fl,*. 1 mv. ;• 
sity of Rangoon, the Burmese Chamber of Comnurec, th.- linrrnn- 
45. Indian Cham'ber of Coinmorcc, tiie Bur.ma Cl’.amber of Cou!m'‘rre 
(European), the Chinese Chamber of Commerce, the Ranroon Tr.'.m's 
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Association ^European), and Labour (two Indian and two Burman). 
Out of the non-eommunal constituencies, three seats would be 
reserved for women. It -ndll be observed that these proposals are 
based upon communal representation with separate electorates. We 
had hoped that it would have been possible to abandon the principle 5 
of, communal representation in tlie case of Burma, however necessarv 
,.it may be for Biitish-India ; but we have reluctantly come to the 
conclusion^ that, for the present at any rate, this is an impracticable 
ideal. It is true that, as we have already observed, there is very little ' 
religious cleavage in Burma, since toleration is a marked character- 10 
istic of the Buddhist creed. There are however racial cleavages; 
among the indigenous races there is a clear-cut division between 
Burman and Karen; and the division between the indigenous and 
non-indigenous (mainly European and Indian) communities is as • 
marked as is the division between the non-indigenous communities IS 
themselves. We are not to be understood as suggesting that the 
different communities live otherwise than in amity with one another, 
although the feeling between Burman and Indian, especially as 
- competitors in the labour market, from time to time becomes acute; 
but each community has its own culture and outlook on life, and 2(> 
these do not always blend. It is also to be obser\’’ed that the minori- 
ties have their own representation at the present time in the Burma 
Legislature, and we are^ clear that none of them would be prepared 
to abandon it; indeed, the Burman Delegates themselves with few 
exceptions, recognised, even if reluctantly, that the claim was one 25 
which must be met. We therefore accept the proposals in principle, 
but we are glad to observe a suggestion in the Secretary of State’s 
' .Memorandum that it should be permissible for persons who are not 
naembers of the communities concerned to stand as candidates for 
communal constituencies. We endorse this suggestion, and we hope 30 
. that it may help in the course of time to break down the bamer 
which at present exists. 


Women’s 

seats. 


454. It will be observed that three of the ninety-fom* non-com- 
munal seats are, under the proposals in the Memorandum, to be 
reserved for women. The representative of the women of Burma 35 
informed us, however, that Burman women did not desire^ this 
reservation, and we are satisfied that this is so. In these cii’cum- 
stances the question arises whether these three seats should be 
sliminated altogether or assigned elsewhere, possibly as an addition 
to the representation of special interests. We are of opinion on the 40 
information before us that the special interests are already ade- 
quately represented, and that the total number of the House of 
Representatives should therefore be 130 instead of 133. 


lyanchise 
for House 
of Repre- 
sentatives. 


455. We agree generally with the proposals m the Memorandum 
for the franchise for the Lower House, which will result ® 
substantial increase in the electorate.* The present electorate o 
Burma consists of 1,956,000 men and 124,000 women; and the 
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• proposals in the ^lemorandum will increase iliis number fo ‘ 2 .Il(Kt.(ii 30 
men and 700,000 women, or 23-26 per cent, of the total population, 
as against IG'O per cent. The increase in tlie number of women 
voters is considerable; the proportion to the adult female population 
5 is increased from 4 per cent, to about 21 per cent., and the proportion 
of women to men voters from 1: 14-3 to 1: 3-5. Tn British India 
our recommendations would increase the number of voters from 
3 per cent, of the total population of British India to 14 per cent., 
and the inoportion of women to men voters from 1:20 to between 
10 1;4'6 and 1:5; if all women eligible to vote appK- to be put on the 
register. The proportionate increase in the Burmese electorate is 
thus rather less than that in tlie case of India, both in (lie case of men 
and women. The reason for this is that the number of voter.i^ on the 
register in Burma is already considerably higher in proportion to 
15 population than in India, and that the standard of liviu" is con- 
siderable higher in Burma than in India, which means that' a 
property qualification results in a larger proportion of llic jjoiuilation 
being placed on the roll. We are informed that, dc.spitc this Inrce 
extension of the franchise, the Government of Burma regard the 
20 proposals as administratively practioablo, and, that being so, we 
accept them. The represenfafivo of the women of Burma urged 
that a wifehood franchise should be included, .as in India; and, 
having regard to the exceptional position which women hold iu Burma, 
we should have been glad to give favourable considerntion to this 
25 suggestion. We are informed however that the inclusion of a 
wifehood franchise would increase the total electorate hy over 
40 per cent, and we hesitate to recommend so near an approach to 
adult franchise at present. ; 

456. The proposals of the Burma Wiiite Paper with regard to tbc powt-., 
30 powers of the Legislature follow the same lines as those in the case l/'pipb 
of India and need no further comment except on two points. As in 
the case of the Indian Legislatures the Burma Legislature will have 
no poiver to malic any law affecting the. Army, Air Force, and l-Caval 
Discipline, Acts; but it is lihely that for some time to come Indian 
35 forces will he serving in Burma the members of whicli are subjecl to 
the corresponding Indian Acts, and it is clear that i( should also 
be beyond the competence of the Burma T>egislntvire to repeal or 
amend any of the latter Acts. There will aLo, as in British India, be 
certain restrictions on the power of (lie Bunna Legislature lo pass 
40 discriminaton- legislation affecting persons domiciled in fbe Ihiited 
Kingdom; but questions will also arise as to tlioir power to pass 
legislation affecting persons domiciled in British India. 'Ibis, bo-.v- 
ever, is a matter which will be more conveniently disetTSsrd later 
when the subject of discrimination in general is being oonsicVraLI 

45 457. Since the functions of the Govemment in _ Bunr.a afP r , 

separation will extend to all matters which in India will fall within p,.; 
the Federal as well as within the Provincial sphere, it woubi sc^ in tf.. 
at first sight that the Senate in Burma should corre-'rond. wbctb.cr 

' Infra paro. 473, 
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S powers, rather to the Federal CouncU 

State than to any of the Provincial Legislative Councils. If the 
House of Eepresentatives has 130 memhers, the Senate, on the 
Indian analogy, shou.d have a membership of nearlv-100. The nro- 
posals in rhe Burma White Paper, however, contemplate, as we h\ve 5 
said, a Senate of 36 members only; and we understand that this 
accords generally -nnth the views expressed at the Burma Bound 
Table Conference. We do not think that any larger body would be 
appropriate to the circumstances of Burma; but, that being so, it 
must follow that the Senate must be regarded as a body°having 10 
revisory and delaying powers Kke the Upper House in an Indian 
Province, rather than one possessing substantially equal powers with 
the Lower House, like the Council of State. Conflicts between the 
two Houses should be resolved in the manner which we have recom- 
mended in the case of the Indian Provinces^, with this modification, 15 
that it should be permissible for a Bill passed by the Senate, but 
rejected by the House of Bepresentatives, also to be referred for 
decision to a Joint Session. 


(3) SpECLtl. SUB-JECTS 

(a) Excluded and Partially Excluded Areas 20 

458. The Burma I\Tiite Paper proposes2 that Excluded Areas 
should be reserved to the exclusive administration and control of 
the Governor, but that Partially Excluded Areas should pass under 
the control of Ministers, though the Governor will be declared to 
have a special responsibility in respect of the administration of these 25 

areas. The Excluded Areas are to be those areas which have been 

imder the existing law notified .as “ backward tracts”; the Partially 
Excluded Areas are to be those which are at the present time not 
removed from the jurisdiction of the Burma Legislature, but which 
have been excluded from the operation of the Burma Eural Self- 30 
Government Act and do not return members to the Legislative 
Council. The area comprised in the first category extends to 90,200 
square miles, with a population of approximately 1,900,000; the 
second to 23,000 square miles, with a population of approximately 
370,000; and when it is remembered that the total area of Burma is 35 

234,000 square miles, it will be seen that the Excluded and Partially 

Excluded Areas together comprise very nearly one-half of the area 
of the whole Province, though they are only inhabited by about one- 
seventh of the population. Various questions arise with regard to 
these areas, which it is necessary to consider in some detail. 40 

459 In the first place, the distinction which is at present drawn 
between the Excluded and Partially Excluded Areas appears to be 
to some extent an arbitrary one, and we find it difficult to understand 
why some of the Partially Excluded Areas have never been notified _ 
as backward tracts; though perhaps the reason may be, m some o 

^ Supra, para. loO. 
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cases at any rate, that they are of so primitive a character that they 
have remained practically unadministered and it was therefore a 
matter of indifference whether they were classified in one category 
or the other. The Secretary of State’s ^remorandum,! which we 
5 understand reflects the views of the Government of Burma, suggests 
that, where an area has never been formally declared a bachward 
tract and does not consist exclusively of hill districts, it is undesirable 
to withdraw it from the scope of Ministers and the Legislature, and 
that it should therefore continue to be regarded as a Partially 
10 Excluded Area onlj\ We cannot accept this suggestion, nor do we 
agree that the omissions of the past should necessarily be perpetuated 
in the future. Such information as we have leads us to think that the 
Salween district should certainly become an Excluded Area. W’.th 
regard to the others, our information is not precise enough to enable 
16 us to make detailed recommendations; but we .are of opinion that 
the Government of Burma should be requested to examine the whole 
question de novo and to advise whether, notwithstanding the present 
legal position, any districts which it is proposed should form part 
of a Partially Excluded Area are of such a character that their 
20 notification as backward tracts would be justified, if the matter were 
at large. 


460. We have no doubt at all that the Excluded Areas should DifTcroi 
remain under the exclusive administration and control of the 
• Governor. The Joint Memorandum of the Burman Delegates 
25 expresses the opinion that there should he no wholly Excluded Areas rest of 
except those included in the Slian States Eederation ; Imt the avgu- ^ 
mentis advanced in support of this opinion seem to us to misapprehend not of 
entirely the reasons which underlie the proposals in the Burma While <hb‘ '■ 
Paper. We do not think that wo can do better than quote a passage 
30 from the Secretary of State’s Memorandum, with which wc find 
ourselves in complete agreement. 


“it is important to remember that the word ‘backward,’ 
which is the technical term used to denote areas notified under 
Section 52 a of the Government of India Act, 1910, may lead to 
35 a serious misunderstauding of the position. It suggests that 
the difference between these tracts and the ordinary districts 
is one of degree of development which will necessarily tend to 
disappear with time. This is far from the whole truth. Hie 
existing baclnvard tracts are hill districts lying o;i the north, 
40 west and east of Burma, and resembling in their gcncml char- 
acteristics the backward tracts along the eastern border of 
Assam. Their inhabitants, mainly Kachins, Chins and Shnns, 
differ radically from those of the plains in race, religion, law, 
customs, and language, and most of these differences will ho 
45 bridged, not by a simple process of development-, hut by the 
much slower and more difficult process of abandonment of their 
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The 

Federated 
Shan States, 


270 

existing culture It is the absence of common outlook , and 

aspirations w^ch is perhaps the main factor militating against 
the assimilation of the, backward tracts in the hills in the 
political institutions., of the plains. The history of the relations 
between the backward tracts and the plains is‘ one of opposition 5 
and hostility, and the main reason for undertaldng the admini- 
stration of the tracts was the jirotection of the plains. Such 
f eelinp of antipathy die slowly in. remote places ; and the 
inhabitants of the backward tracts are still devoid of any real 
sense of community, political or otlierwise, with the plains. 10 
Further, the inhabitants of tbs backward tracts are ignorant 
of conditions in the plains and those of the plains are equally 
ignorant of conditions in the tracts. It is true that, since the 
annexation of Upper Burma, ciyilising influences haye been at 
work. - The K'achins come domi with confidence from their hills 15 
to market in the villages of the plains and mix more freely vdth 
the plainsmen, and in some areas they have come under the 
influence of missionaries. Kachins and Chins also are recruited 
to the Burma Eifles and Burma Military Police. But the fact 
remains that the plains and the backward tracts are different 20 
worlds with no adequate mutual knowledge and no adequate 
contact by which such knowledge may be readily diffused. 

The ‘ backward tracts ’ in Bmma are admittedly not ripe for 
representative institutions and have not, it is believed, sho%vn 
any desire for them. The time will not be ripe for such a change 25 
nntil conditions in the tracts have undergone a fundamental 
change and until their inhabitants have learned to feel that 
-they are part of a larger political whole. Such a state of affairs 
is not likely to come to pass within any period that can at 
present be foreseen. Meanwhile, the Provincial Legislature, 30 
however capable of legislating for the plains which it knows 
and represents, is clearly not qualified to legislate for people 
it does not represent and for conditions of which it has no 
adequate knowledge. Added to this is the consideration that 
law in the baclnvard tracts is mainly customary law supple- 35 
rnented bv simple regulations issued under section 71 of the 
Government of India Act — a very refractory substance for 
amalgamation vith Acts of the Legislature.”! 


461. The Joint Idemorandum of the Burman Delegates draws 
attention to certain financial arrangements in connection with the 40 
Federated Shan States, and recommends that the contribution 
Burma revenues to those States should tease and that the States should 
be required to pav their share of the cost of defence and genera 
administration. We think that the Delegates are - under some 
misapprehension in this matter, for we are informed that no such 40 
contribution has been made for the last two years, and hat ere 
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is no intention of renewing it. We understand the intention to he 
that after .separation the Shan States should be credited with a share 
of receipts from customs dues proportionate to the consumption of 
dutiable articles in their area, and with a similar slinre of income 
5 tax and other taxes which are at the present time central sources c£ 
revenue, but which will, after separation, be levied in Pnirma for 
the purposes of the local Government. Tlie Shan States will in their 
turn contribute a fixed sum representing the share faiilv . il. cai) e 
to them of central expenditure which will in future he borne Ijv 
10 Burma, and of the cost of general administration from which the 
States derive benefit equally with the re.st of Burma. Tiiis appears to 
us a reasonable arrangement. We should perhaps eNplain that llie 
Shan States, though British territory, are a quasi-autonomous are i 
administered by the Shan Sawbwas or Chiefs under the gene!.-". 
15 supervision of the Governor, and that since 1922 they have been 
formed into a specie.s of Federation for certain commoji piirpo.'; b. 
The finances of the Federation liave always been kept di.stinct from 
the provincial finances of Burma, and we think it desiraide that 
this arrangement should continue. Special provision for this purpos • 
20 will, we think, be required in the Con^-titution Act ; and wc are of 
opinion (1) that the share of revenue which the Slian States an- to 
receive, as indicated above, and the contribution which they arc to 
make to Burma revenue, should be fixed from time to time by Ordff 
in Council; (2) that the States’ share of revenue, wlion fixed, should 
25 be a non-votable head of e.xpenditure appropriated for the purpn^os 
of the administration of the States; and (.'ll tliat the contribution 
of the States should not be paid directly to Burma rcvcnui s hut 
allocated to the Governor for the same purposes. Tlic Bunnan 
Joint Memorandum suggests that the financial settlement between 
■30 the Shan States and Burma (i.e., the determination of the share of 
revenue and of the States’ conti-ibution) sbould be referred to an 
impartial tribunal and should not be left to he dealt with by tin 
Governor. We understand that in fact a committee of three ofiicer.s, 
one representing Burma, one the Shan States, with .an independent 
35 chairman, has already been set up for the purpose of advi'-inc the 
Governor on this matter, and in these circumstances we do not lliink 
that any useful purpose would be served by the appointment of .m 
extraneous tribunal. 


462. We understand the Bunnan Bcleentes also to since-, t e. 
40 the financial arrangements for other Excluded .Aie.as ’ 

the same as those for the Shan .States, that fbeir ^ 
should be met out of their own revenue, .and that tl!e\ 
a budget separate from the general Burma budget. 1 lure <0 
seem to us to be any true analogy between the two c.i.^ss. a 
45 States are a compact area, and for .all common purpo . ‘n.i 
<. single organised administrative unit; this c.aniiot p',, 

the other Excluded Areas. We think therefore Ihn < u - 
Wlfite Paper rightly proposes that the money requm-ti ior 


i.rfr.r- 




ii.T.!' 

l>rV; 
. \f. ■■■ 



272 


Karenid 
States and 
Namwan. 


Proposals 
generally 
the same as 
for Indian 
Services. 


administration of those areas, apart from* the Shan States, should 
come from Burma general revenues, and should be a non-votabla 
head of expenditure. We may, however, draw attention to the 
fact that the forests in the Excluded Areas are at the present time, 
and will continue to be, under the administration of the Forest 5 
Pepartment, which since 1923 has been one of the transferred depart- 
ments; and the Excluded Areas make a substantial contribution 
through this channel to the general revenues of Burma, We think 
that the restrictions on the powers of the Legislature, both in regard 
to the application of enactments passed by it and in regard to iO 
questions and resolutions, which we have recommended elsewhere 
in regard to similar areas in British India, should apply in regard 
to the Excluded Areas and Partially Excluded areas of Burma. 

463. We have ' mentioned previously the Karemii States, an area 
of 4,000 square miles with a population of 64,000 which lies on the 15 
eastern border of Burma and is not British territory. There is also 
a small non-British enclave known as the Assigned Tract of Namwan, 
which is held on a perpetual lease from China in order to facilitate 
frontier transit questions. It is proposed that these two areas shall 
be treated on the same footing as Excluded Areas, and that the 20 
trifling sums required for admim'strative purposes in connection with 
them shall be treated as expenditure on an Excluded Area. In view 
of the smallness of the areas, involved, this seems a convenient 
arrangement; but we assume that, since they are not British 
territory, it will still be necessary to legislate for them by means of 25 
Foreign Jurisdiction Act procedure. 


(b) T/ie Pjiblic Services 

464. The proposals in the Burma White Paperl on this subject 
are substantially the same mvtaiis mutandis as those in the case of 
India, and we consider that the recommendations which we have 30 
made in respect of the Public Services in IndiaS should similarly apply 
mutatis mutandis in respect of Burma. In the following paragraphs, 
therefore, it is only necessary to draw attention to one or two 
special points. The services in Burma w'hich will in future correspond 
to the Indian Civil Service and the Indian Police will necessarily 35 
have different designations; but present members of the Indian 
Civil Service who are serving in Burma have informed us of their 
desire to remain members of the Indian Civil Service, seconded 
for service under the Government of Burma and to retain all the 
rights and privileges of that service. If we correctly understand 40 
this request to mean that the officers in question desire that, though 
no longer subordinate in any degree to the Governor-General of 
India °in Council, they should still be entitled to describe themselves 
as members of the Indian Civil Service, to which they were in fact 
recruited, we see no objection to acceding to their desire. As 45 


* Burma White Paper. Proposals S4-99. 
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regards the request to retain the rights and privileges of ilini Scnicc 
we note that the Burma White Paper proposes, riebily in onr 
opinion, that officers serving in Burma wlio were nr, pointed bv 
the Secretary of State shall be protected in existing riglds and that 
5 the Secretary of State shall be empowered to award such compensa- 
tion as he may consider just and equitable for the loss of any of them. 
In the case of Central Service officers now serving in Burma, it is 
proposed that those who were recruited by the Govenimcnt of 
India for service in Burma alone should be compulsorily transferred 
10 to the service of the Government of Burma, but that tbo^o who 
were recruited either by the Secretary of State or by the Government 
of India without special reference to service in Burma should only 
be liable to transfer to the Government of Burma with their consent 
and the consent of the authority who appointed them. This sooins 
15 a reasonable distinction to draw, and we approve it. 


465. There is a matter of importance to wliieh. it wdl !n> 
convenient to refer at this point, namely, the principles on v.hicb nmi*^ 
recruitment to the Services, which in Burma after separation will I'cm'.r.n 
correspond to the All-India Services, should be ba‘'cd. Tbe Sintut^rv 
20 Commission! when recording in general terms its views ns to the 
Government of a separated Burma, laid great stress on the impoi trine, > 
of building up these Services in the tradition of the All-India Services 
which they will replace, and said : “The pace of Burmnni-at'on 
must be decided on its merits.” The ratios of Kuropean and Indian 
25 recruitment to the Indian Civil Service and Indian Police which wer,'- 
approved in 1924 on the recommendation of tbe T,cc Commis-ion 


were designed to produce an equality of Europeans and Indians (ni 
which term Burmans are included for this purposol for India as .a 
whole, including Burma, by 1939 in the Indian Civil Service and bv 
30 1949 in the Indian Police. ' The basis of calculation was an Ail-Indi.i 
average, and it has always been recognised that whereas by fie dafos 
mentioned there will be move Indians than Europanns in tire 
Services in some Provinces, in others there will be fewer. Burma .all- 
in the latter category. From figures whicli have been lain 
35 showing the change in ratio in the Indian Civil Srr\ire in Bunn i 
during the last decade, it is clear that an equality of Bur o.uv- .m, 
Burmans is unlikely to be attained by 1930; nor, we .an- 
equality likely to be attained in the Indian Poiiec m Burma O} 

Any attempt to expedite the nttamment of such equality by 
40 the standard required of recruit'-, would be de=truetive of C'e t rum 
on which the Statutory Commission laid such 
well be disastrous to Burma. We are of opinion fbnt_ t.ie r. 
of Europeans and Burmans in the Services winch in .i / 

Burma will take the place of the Indian Civd Service ni.d t..,^ 

45 Police will be a relevant consideration m deciding v K-n J , . 

enquiryS into the question of future recniuinen s i .i. 
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for Bximm; and we 'nisli to endorse the opinion held by the Statutory 
Coniniis?ion in the passage cited that, in the -meantime, the important’ 
thing in Burma’s interest is to preserve the standard of recruitment' 
without too close a consideration for the early attainment in Burma 
of what was no more than an average figure calculated for the whole 5 
of India vdthbut strict regard to differing conditions in differing 
Prcmnces. ' 

466. Burma has one Service which has no exact ^counterpart in 
India, viz., the Burma Frontier Service. This is now controlled and 
recrliited by the Local Government, but it includes certain appoint- 10 
inents the incumbents of which enjoy rights guaranteed by the 
Secretary of State. We approve the proposal in the Burma White 
Paj’Kir that this Sendee should be recruited and controlled by the 
Governor in lis discretion, since most of the officers who belong tD 

it would be serving in Excluded Areas under the control of the 15 
Governor. 1 

467. When .fithe Burma White Paper was first published, the 
question of continued recruitment by the Secretary of State to the 
Medical and the Eailway Services v'as still under examination. We 
understand, however, from the subsequent Memorandum submitted 20 
to us. by the Secretary of. State that as regards the Eailway Services 
the ■ intention now is. that the proposed statutorj' Eailway Board for 
Burma shall, in conjunction with the Public Service Commission, 
control recruitment.2 We have already recommended that recruit- 
ment for the Eailway Service in India should be in the hands of the 25 
new Eailway Board, and we see no reason why the same principle 
should not be applied also in the case of Bm-ma. As regards the 
question of recruitment to the Medical Seivice, we are informed that 
this matter is still under consideration, and we have not sufficient 
information before us. to make any considered recommendation; but 30 
we are disposed to think that for the time being some recruitment by 
the Secretary of State of European medical officers must continue. 


468. We desire to draw attention to what we have already said 
on the subject of the Forest Service in India and the need for the 
co-ordination of research. 3 Our recommendations with regard to 35 

the Forest Service in the Indian Provinces are not of course applicable 
as they stand to the Forest Service in Burma; but we hope never- 
theless that arrangements may be made whereby the Central 
Institute for Eesearch and the Training College at Debra Dun will be 
available for entrants from Burma. We- hope too that nothing will be 40 
done which might exclude the possibility of an interchange of 
oflScers between the Forest Services of Burma and India; and we 
refer in this connection to certain of the recommendations of the 
Burma Sub-Committee of the First Bound Table Conference. 

^Barma 'White Paper, Introd., para. 22. 

* Records [1933-34], A2, p. 11. 

* Supra, paras. 305—306. 



469. It 3S proposed that there should be .n Public Service t 1,-> P-> 
Coramissiou for Burma.i This we regard as an essentia! provision 
and we think that the Constitution Act should in this rcsncct follow 
the Indian modeF. ' rai'-ioa. 

5 470. Ihis is a convenient point at which we inav refer to .And^- 

questions connected with the domiciled communitv, includiiw Anclo- 
Indians and Anglo-Burmans, in respect both to ' education ^ind ' to BunM-, 
their fitness for appointments in the various Serviees—the laiter 
depending very gi-eatly on the efficiency of the fo'-nier. Owing 
10 to the fact that the progress of English education among (lie 
Burmese was far slower than in India, Anglo-Indians are ,-n!! 
to he found in some of the higher posts in the Proviiieial and snl.- 
ordinate Services in Burma, in the teaching ])rofession, in the Incher 
clerical posts, as well as in the Central Services still under control 
15 by the Government of India. Over the whole Province the recent 
census shows tliat there are altogether 19,200 .\nglo-lndians, of 
whom just over half are concentrated in Rangoon. Hitherto their 
chief competitors have been Indians imported from India, am! me 
Burmese at all, and it is obvious that any rapid drop in the niunlHr 
20 of Anglo-Indians employed in the Land Records and IvNcisc Depart 
ments, as well as in the present ('cntrol Services wlncli will he 
transferred to the control of the Government of Burma, nonld indict 
an unmerited blow on this community, for they would not inen!\ 
lose these posts but also the means which have erial)led tliem to jmy 
25 for the education of their children. It is important therefore for 
this, among other reasons, that the standard of European education 
should be maintained. In India, few Indian parents wislt m t-eud 
their children to Christian schools for European and .Anglo-linhan 
children; hut for some years past Burtnese parents have ^liov. n an 
80 increasing liking for schools of this kind, and tlie percentage (u 
children of other races who have been admitted into these selmoK 
has increased considerably in the last ten years. The teaelej, 
in these schools have to be paid higher salaries, and tiie\ 
fulfil the natural wish of European and Anglo-Indian paniit-- 
85 that their children should be brought up in a Ciirhtum seho--. 
and taught by teachers whose mother-tongue is Enelis i 
therefore, pupiis of other races and creeds should, under 
Constitution, be further increased, the whole character oi 
institutions will be practically destroyed. It was repreteniy 
40 that the Anglo-Indians felt that the tests imposed upon . iv n ^ ^ 
children in the matter of proficiency in Burmese tem ii m n ^ 
severe upon children whose mothci -tongue was vng i. , 

they were thei’ehy pi'ejndiced in the matter of .iccomny P ^ 
for employment in the Public Services- These are 
45 which it is not possible for u.s to enter in any retni . u ^ ^ ^ .• r.iinj 
that both the educ.ation and the employment of .• n_ o n ^ ^ 
engage the special attention of the Governor m or 

1 Burma White Paper. Proposals 100- int. 

' Supra, pnra.s. 313-314, 
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473. The Memorandum to which %ve have referred derd^ uho with 
a particular problem affecting the riglff of eutry oi Indinn Fuhicc-ls h 
into Burma. It points out tliat there are in Binina over I.OM.iri t 
persons cither domiciled in India or originating from iconic Inilian 
S Province. Some are in the permanent serviee of the Government, 'nut 
the greater number are labourers who only iniend to stay in Ilurnia 
for a few years and who by accepting smaller Wfigc.s tend" to ouf-t ilie 
indigenous labourer and to lower his standard of living. Otlier? .are 
Indian money lenders who advance money on the security oi agri- 
20 cultural land and crops, and whose operations, especially in times of 
depression, are such as to bring about an extcn.sivo triiif-ifr of 'iwti'-r- 
ship from an indigenous agricultural population to a non-indigenous 
and non-agricultural .class. It is clear that in these circumstrincc.? it 
would be unreasonable to include in a new Constitution for Bmma 
15 provisions which would in effect give to all person.^ domicil< d in India 
an unrestricted right of entry into Burma; and it is aceorduig'.y }iro- 
posed that it should be competent for the Burma Lcgiflnt\uv to f nncf 
legislation restricting or imposing conditions of (-nirv iulo r-urma in 
respect of all persons other than British subjects domiciled m tl'.c 
20 United Kingdom. We think that this is right; but wc aune v. uli tin 
further proposal which is made by the Secretary of State ih.af, v. ilh a 
view to preventing the imposition of vexatious or uureasonalio re- 
strictions or conditions for the entry of Indians of "ood standing into 
Burma, the introduction of any legislation regulalittg intntteratir'-) 
25 into Burma should be subject to the Governor's prior comMjj, "Sivr- 

. theless we hope that these matters will ultimately come to 1> • 

arranged between India and Burma on a convcntiniial ba'-i'-, and 
we refer to earlier observations whicli we have made on Gns a--p''('S 
of the subject. We liavo also expressed the oi'inion el'iiW.h'r, tiirff 
SO it may be desirable that any temporary Tr.ado .dcreenu nt made 
between the existing Governmenl.s of the two criuntri'’s v.uii a 
view to tiding over the difficult period immcdi.atelv afirr .'-■■paratio)), 
when the two new Governments will probably he too fuliy e; eupa d 
with other matters to enter into a long and intric.at,- m on, 

S5 should also include provisions relating to cmigr.ation and immiendi-.n. 


474. There are certain legal restrictions in mrce at p.r. n nt ■ u 
right of persons of non-Burmnn birth or domieiV 'o ronu’''^ t-' 
certain public appoiniments or to qualify for th- ox- rr ' r; 
professions; and it is right that the-o should hr r twtwd. .'r r • 

40 the future, the power of the Burma Le.ei-hiturc fo nn; <■ '• n 

or restrictions on entry into Burma should p.r'''-’- a - ;f- ' • ! 
guard. Subject to the above modific.atiow-. v e so /d 'V' ' 
the question of discrimination as ((ftwren India I i U';- 
he dealt with on the same lines as that of <h nun-rr,’: ' 

45 India and the United Kinedorn. But the g,. n<; i'"'- J 

India will ere.atc a special rat^rorv of p-wsans in Ilurr.. ■ r 

Kingdom domicile for whose protfction in fnu'i.. j-. 
we think, require to be made in the Conriitutv .a M I: ' 
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than that of Burma. We refer to the case of companies established 
Bimna wth ITnited Kingdom personnel and United 
^ingdom capital, buch companies' have established themselves in 
Burma as a Province of British India and we think that it would 
•evidently be inequitable if, after the separation of Burma, they are 
m a less favourable position in respect of their operations in British 
India than a company established at the same time and under the 
same conditions in, say, Bombay or Bengal. 


475. As regards professional qualifications, other than medical, 
we have nothing to add to what we have already said in the case of 10 
India. As regards medical qualifications, the position is different. 

A local Burma Act at present entitles any person holding a British or 
Indian medical qualification to be enrolled on the Medical Register in 
Burma, but also empowers the Burma Medical Council to refuse to 
register any practitioner who holds only a qualification conferred in a 15 
Dominion or foreign country which does not recognise Indian medical 
degrees. The recent action by the General Medical Council, to which 
we have refen-ed elsewhere, in withdrawing their recognition of Indian 
medical diplomas, did not affect Burma specifically, since we under- 
stand that at that time there was no authority in Burma by which 20 
such diplomas Avere granted; but we are informed that diplomas are 
now granted by the University of Rangoon. The Indian Medical Act, 
1933, which sets out the Indian diplomas which entitle their holders 
to be placed upon the Indian register does not include among them 
any diploma granted in Burma, hut contains provisions enabling 25 
Rangoon diplotpas to be included in the list, if the Indian Medical 
Council are satisfied after investigation that the standard of proficiency 
prescribed by the University of Rangoon is adequate. According 'to 
our information, however, the procedure prescribed by the Act will 
take some time, and it is uncertain when the Rangoon diploma 30 
will in fact be admitted to the list; and in these circumstances 
the position is one of some doubt and obscurity, especially aS 
the Indian Act null obviously require some modification in its 
application to Burma after the separation of the two countries. 


476. We think that all persons at present practising medicine in 35 
Burma by virtue of a United Kingdom or Indian qualification ought 
in any eA'ent to have that right assured to them.^ As regards the 
future, we hope that it vdll eventually be found possible by means of 
reciprocal an'angements between the General Medical Council and 
the Indian Medical Council on the one hand and the Burnia, 40 
authorities on the other to arrive at a solution satisfactory to^ all 
concerned. In the meantime Ave think that statutory provision 
should be made to secure to holders of United Kingdom and Indian 
medical qualifications Avhich are recognised by the General Medical 
Council the right to be enrolled on the Medical Register in Buitna. 45 
The precise form which the provision ' should take Avill require 


A Cf. supra, para. 358. 
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examination but ^ve think that reciprocal arrangc-monl. should b. 
made by which the medical degrees granted bv Ilnnpoon rniverdiv' 
i when recognised by the Indian Medical Council and' the 
General Medical Council, would receive a similar measure of proi.-ciiou 
5 in India and in the United Kingdom to that which we thinl: suifibi- 
for United Kingdom and Indian qualifications in Burma 


(d) The Railway Board 

477. The Secretary of State has furnished us with a Memonuidum 
containing proposals for the constitution of a Bail way Board to 
10 manage the Burman railways after separation.^ This follow.s in its 
main outlines the proposals which we have already dipcuF="(l for 
, a Eailway Authority in India; but the problem is a very difTen iit 
one in Burma, where the railway system consists only of .soni,' I’.i'i,., 
miles of railway, and where there are no such complications as arise 
15 in India from the existence of company-owned railways or railways 
belonging to Indian Htates. Accordingly, while ibc Indian B',ulv.,v> 
Board is more correctly described as a Railway Autboriiy, the 
Railway Board in Burma is intended to be, in the words of the 
Memorandum, “a Board of Directors for the one railicay system 
20 owned by the State.” Agreeably with this conception, it is jirnpocrd 
that the chief executive officer of the railways shall lie ox-officio 
President of the Board. 


who have ('oufr.'ie 


478. We agree generally with the proposals in the ^^emn^mdtIfn. 
subject to the following modifications We do not thinl: that ihc 
25 Pinancial Adviser should bo a member of the Board, for the smiic 
reasons which in our view make it undesirable ihat he should .■dso 
be one of the Governor’s Counsellors, since lii.s duty and men-, 
might at times be in contiict. We think, nevertludes'. tliat tieve 
should be a member of the Board with special financial esieranrr. 
30 Secondly, it has been represented to us that tlie ppuHj-cd iui dci in.> v 
for membership of the Board of jicrsons 
relations wdth the railways would in the 
restrict the field from which suitable members niirbl 1 
We are informed that the Government of Burma^ rcengiu 
35 of this contention, and sugesl the iiichi.sion (A ' ’ \ 

to those w'hich are to be found in the Bangorin lor. ,■ c.. ..i^ 
of which is to make a personal interest in a cnntr.it! .\ u.-'p. '..i 
either for membership or for participation in a disi'.r-.'.i o- 
relating to such a contract. This^ siiggeslinn nv u. 

40 favourable consideration. Thirdly, it seems t" >■> 

Board in Burma ought to be in .a position hr.-m 
contemporaneously with the establhlijncnt 

nud fbnt. lomclnfinri for this UUrDOSC Will thcrCii 
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the separation of the two countries. It would obriously be inappro- 
pmte for the present Legislature in India to enact such lerislation 
and _we think therefore that it must be enacted in the Constitution 
Act itself, though it may well be found convenient to leave some of 
the detailed provisions to be prescribed by Order in Council. 


(e) Constituent powers; the Judiciary; Audit and Aiiditor-Geneial; 

Advocate-General 

479. The recommendations which we have made on these four ' 
subjects in the case of India, ^ ’null, we think, be equally appropriate, 
mutatis mutandis, in the ease of Bui-ma. But as Burma after separa- 10 
tion will be a imitary State and vtII not he within the jurisdiction 
of the Indian Federal Court, we think that an appeal should lie as 
of light to the Brivy Council from the High Court in any case 
involving the interpretation of the Constitution Act. We take tliis 
opportunity to record our opinion that the recommendations which 15 
we have made elsewhere'-^ for the prescription of English as the 
language of the High Comds in India and the use of English for the 
conduct of business in the Indian Legislatures should apply equally 
to the case of the High Court and the Legislature in Burma. As 
regards audit arrangements, it is evident that Burma vill require 20 
after separation her own audit system. As regards Home Audit, 
however, it may well be found that the amount of Burma business 
transacted in London vill not be sufficient to justify the appointment 
of a separate officer as Home Auditor, and in that event we think 
that some arrangement should be made whereby the Auditor for 25 
Indian Home Accounts should also act in an agency capacity for 
Burma. We think that liberty should be afiorded in the Act for 
the new Burma Government to establish a High Commissioner of its 
own in London if it finds it necessary to do so; but we foresee the 
possibility that the amount of business requiring to be transacted in 30 
London on behalf of the Government of Burma may be so small as 
not to justify, at the outset, the expense of establishing such an office; 
and we tliink that it might be weU to examine the possibility of the 
functions of such an official being undertaken by some other authority 
on an agency basis for the time being. 35 


(f) The Secretary of State and his Advisers 

480. The establishment of responsible government in Burma neces- 
sarily implies, as in the case of India, the disappearance in relation 
to Burma of the corporation known as the Secretary of State in 
Council. It follows that there should be a transference of the rights, 40 
liabilities and obligations incurred by. the Secretary of State in 
Council in respect of Burma to the appropriate authority to be 
established in Burma, corresponding to the transference to the 
Federal or Provincial Governments in India which in an earlier 
passage we have suggested should be provided for in the Indian 45 

^ Supra, paras. 322—341, 374:— 3S1, 39C— 399 and 400-403. 

* Supra, para. 373. 



281 


Cionstitutioii. The question has been raised whether the Secretai'y 
of State for India should become in future the Secretary of State for 
' India and Burma. The Joint Memorandum of the Burman Delegates 
suggests that there should be a separate Secretary of State for 
■S Burma, or else that the Secretary of State -for the Dominions should 
hold the office, ^e.are disposed to think that the Secretary of State 
for India should- in future hold two separate portfolios, one as 
Secretary of State for India and one as Secretary of State for Burma; 
and we are of opinion that, though the two offices would be legally 
iO distinct, it is most desirable on practical grounds that they should 
be held' by the same person. There is, we are convinced, no real 
danger that the interests of Burma would be unfairly subordinated 
to those of India in the hands of a Secretary of State holding the 
double office. 

15 481. The Secretary of State, as Secretary of State for Bmana, The 

ought, we. think, to have a small body of Advisers, not more than Sewetaiy 
two' or three at the most, to advise him on questions concerning Advi^rs^ 
Burma'; but our recommendation in the case of India' that the 
Secretary of State should be bound in Service matters by the opinion 
■20 of his Advisers or a majority of them would not be altogether 
appropriate in the case of so small a body; and it is for consideration 
whether, where Service matters are concerned, which are and will 
continue to be ejusdem generis in India and Burma, the India and 
Burma Advisers 'should not sit together and advise jointly. 

25 (g) -Financtal adjustment betweerv India and Burma 

482. It is clear that on the separation of the two countries there ijina . 
«il] have to be an equitable apportionment of assets and liabilities, adjus' 
including under the latter head the liability for loans and loan “ 0 ,*^ - ' 
charges which are at present a liability either of the Secretary of 
30 State or of the Government of India. The Burma White Paper 
contains no definite proriosals as to the manner in which this appor- 
tionment is to be eSected’; but we assume that it will be necessary 
to appoint Some impartial tribunal which will in the first place lay 
down the principles of the apportionment, lea'ving the application 
35 of tliose principles to be worlced out in detail at a later date. It 
will be necessary to include in the Constitution Act provisions giving 
the force of law. in both countries to the award or awards issued from 
time to time by the tribunal. It is also very desirable that its work 
should be well advanced by the time the new Government in Burma 
40 is established, and we think that steps should be taken for its 
appointment at as early a date as is reasonably practicable. 


I 
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PROPOSALS FOR INDIAN CONSTITUTIONAL REFORM 


. INTRODUCTION. 

The White Paper of December 19 si . 

..pUtag S '•C InS p1l§trilS‘ " 0 “™^ 

ment, as announced to the Indian Round Table Conference and set 
out in Command Paper 3972. That policy, stLd in thf broadeS 
the prosecution of further inquiries and di<5cussiohs 
with . the object of finding a suitable basis for the conversio^ of ?he 
present system of government in India into a responsibly governed 
Pederation of States and Provinces, on the understanding that the 
responsible Covernment so established must, during, a period of 
transition, be qualified by limitations in certain directions. These 
limitations, .commonly described by the compendious term “.safe- 
guards have been framed in the common interests of 'India and 
the United Kingdom. • 

^• Having pursued their further inquiries and discussions, 
including a third session of the Round Table Conference, His 
Majesty s Glpyernment are now in a position to indicate with grea'ter 
precision and_ in fuller detail their proposals for an Indian Consti- 
tution,- and it is their intention, as indicated b.y the Secretary of 
State for India to the House of Commons on the 27th June last, 
to invite both Houses of Parliament" to set up a 'Joint Select 
Committee to consider these proposals in consultation rrith Indian 
representatives, and to report upon them. After this report has 
been laid it will be the duty of His Majesty’s (Government to 
introduce a. Bill embodying their own final plans. 


The form and purpose of the presetit document 

<3, It should be made plain at the outset that although the 
proposals are set out below in the interests of clarity in the form 
of short paragraphs or clauses, the language used in so describing 
them must not in general be taken as representing the language 
which would actually be used if -they were presented in statutory form. 
Nor must it be assumed that the present'proposals are in all respects 
So complete and final that a Bill would 'contain nothing, which is not 
■covered by this White Paper. At the same time it is hoped that 
the Proposals, - read in the light of this Introduction, will make 
clear the principles which His Majesty's Government have followed. 

4. One further explanation of the, scope of this document should 
be given. It is unnecessary for the. present purpose for His 
Majesty’s Government, in anticipation of the discussions in Parlia- 
ment, to marshal and elaborate here the general arguments in 
justification of their Proposals. It is not sought in this dorament 
to do more than to explain their exact nature and intended effect. 


The Federation of India 

The, processes involved, in its formation 

5 The conception of a Federation of States and Provinces, and 
he processes involved in its formation necessitate a complete recon- 
truSion of the existing Indian Constitution; these proposals are 
Lccordingly based, on the assumption that the existing 
f T^iff Act fwhich is a con.solidation of the senes of statutes 
■Lt^- tm the Government -of India, the earliest of which oates 

‘rf. ''‘It VoHms 'pSter b? SpTp.1 n.d oo„ 5 titatiopal 
econstruction are briefly as follows. 
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^ cntered 

nf ]«Lrf a numDer ot political units, each possessed of sovereicntv or 
at least of autonomy, and each agreeing to surrcnkr to the new 
which their pact creates an ' identical range of 
p uers and jurisdiction, to he exercised by it on their behalf to the 
as“a r® individually and for the Federation 

^Lnort I % f • has little in common with historical 

this riiind. In the first place. British India is a unitarv 
State, the administrative control of which is by law centred in the 
secretary of State— in some respects in a statutory corporation 
known as the Secretary of State in Council — in whom arc vested 
powers of control over ''all acts, operations and concerns which 
1 elate to the government or revenues of India”; and such powers as 
appertain to the provincial Governments in India are derived 
through the Central Government by a species of delegation from this 
central authority and are exercised subject to his control. It follows 
that the Provinces have no original or independent powers or 
authority to . surrender. 

7. The States, on the other hand, though they are under the 
suzerainty of the King-Emperor, form no part of His Itinje.sty’s 
dominions. Their contact with 'British India has liitherto been 

maintained by the conduct of relations with their Rulers through 
the Governor-General in Council. Moreover, since Parliament 
cannot legislate directly for their territories, the range of authority 
to be conferred upon the Federal iGovernment and Lcgi.slaturo in 
relation to the States must he determined by agreement with their 
Rulers ; and the States have made it plain that they arc not pre- 
pared to transfer to a Federal Government the same range of authoritv 
in their territories as it is expedient and possible to confer upon it 
in relation to the Provinces. The position will therefore necessarily 
be that in the Indian Federation the range of powers to he exorcised 
by the Federal Government and Legislature will differ 'in relation to 
the two classes of units which compose it. 

8. For the purpo.se. of meeting these conditions it is proposed 
to set up a Federal Legislature, consisting of elected representa- 
tives of British India and of representatives of Indian States to 
be appointed by their Rulers, and a Federal Executive consisting of 
the Governor-General representing the Crown, aided and advised by 
a Council of Ministers, who will be responsible (subject to the 
qualifications to be explained later) to the Legislature so composed, 
and to endow these authorities with powers and functions in 
relation to .British India and with such powers and functions in 
relation to the States as the States-members of the Federation will 
formally accept as being of full force and effect within llicir 
territories. Full liberty will, of course, be reserved to the Crown 
to refuse to accept the accession of any State to the Federation if 
it is sought on terms incompatible with the scheme of Federation 
embodied in the Constitution Act 

9. On repeal of the present Government of India Act all powers 
appertaining and incidental to the goi'crnment of British India 
will vest in the Crown; and the transition from the existing 
constitutional position, briefly indicated above, will he effected h.v 
making them exercisable on behalf of the Crown Iiy the Governor^ 
General, the Governors and other appropriate authorities estahlishcd 
by or under the Constitution Act. The powers ve.sted in the Crown 
in relation to the States and now exercisable through the Governor- 
General of India in Council, except in so far as they arc requisite 
for Federal purposes and the Rulers have .assented to their (raiisicr 
to the appropriate Federal authority for those purposes will he 
exercised by the Crown’s representative in his capacity of ycero.v. 
and these powers vrill be outside the scope of the ledern 

Constitution. . , 

10 The office of Governor-Genera! of the Federation will Oc 
constituted by Letters Patent, and that docunicut will set-out the 
•powers which the Governor-General will exercise ns the King re- 
presentative ; that is to say, the power.s expressly conferred on him 
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-Patent, aim the latter will serve as the means of conferrin/ on S 
Governor-General, in the capacity of Viceroy, the powers of the 
Grown in relation to the States outside the Pederal sphere. "VVith 
These the Gonstitution .A-ct will not, of course, be concerned 

11. So far as British India is concerned, the first step requisite 
^ the transfer from a unitary to a federal polity is to define bv 
Statute the jurisdiction and competence of the Federal and Provin- 
-cial authorities respectively — or, in other words, to create Provinces 
with an autonomy of their own, and to assign to them a- defined and 
exclusive share of the activities of government. -It js accordingly 
proposed to declare that the executive power and authority in ea^ 
of the Governors' Provinces is vested in the King and is exercisable 
fby the Governor as the King’s representative; to constitute a 
Council of Ministers to aid and advise the Governor, and a Legisla- 
ture of elected representatives of the provincial populations to whom 
the Ministers will be responsible; and to define the competence of 
this Legislature^ (and of the Federal Legislature) in terms of subjects 
■some of which will be exclusively assigned to the Federal and 
Provincial legislatures respectively, while over others both Federal 
and 'Provincial Legislatores will exercise a concurrent jurisdiction, 
with appropriate provisions for resolving conflicts of laws 

The Date and C onditiong for the Inaugxiration of Federation. 

12. It will be apparent that the mere passing ot the Constitution 
Act will not of iikelf suffice to bring the Federation into being. 
Apart from the preparatory processes required in British India, 
which cannot be completed until the Constitution Act is_ on the 
Statute Book, and which must inevitably occupy some time — the 
preparation of new and enlarged electoral rolls for the Provincial 
and Federal Legislatures, and the demarcation of constituencies are 
xnaltcrs in iioint — the final discussions with the Htates with regard 
to their Instruments of Accession and _ the execution of the latter 
cannot be undertaken until tbe Act which will be the basis ox the 
Princes’ accession has been passed, for until that time arrives the 
States will not be in possession of complete knowledge of the 
character and powers of the Federation to which they are asked to 
accede. So far as the States are concerned, His Majesty’s Govern- 
ment propose as the condition to be satisfied before the Federal 
Constitution is brought into operation that the Rulers of States 
representing not less than half the aggregate population of the 
Indian States and entitled to not le-ss than half the seats to be 
allotted to the States in the Federal Lpper Chamber shall have 
executed Instruments of Accession. 

Prerequisites of a financial character to the inauguration of res- 
ponsible Federal Government are dealt with in paragraph 32. 

It is the intention of His Maje^y’s Government that the Federation 
shall be brought into being by Royal Proclanmtion, out tha,t the 
Proclamation shall not be issued until both Houses of Parliament 
have presented an Address to the Crown with a prayer for its 
promulgation. , 

13. At the same time His Majesty’s Government 'i'"' 

the introduction of the new autonomous constitutions in the Provinces 
under conditions which will leave Federation as a mere contingency 
iS the future. It is probable that it will be found convenient, or even 





- 10 . 
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factions of the Upper Chamber in relation to Supply will be less-. 

PropSs^^^EauaTitv°of^® Chamber (see paragraph 48 of the- 

powers necessitates arrangements made for 

parapSh 41 of ™ 


17 The Lower Chamber, or House of Assembly, of the Federal 
Legislature will consist of a maximum of 375 members, of whom 125- 
will be appointed by the Eulers of States-members of the Federation 
The remaining 250 members will be representatives of British India- 
and their seats will be allocated to the Provinces and to the several 
communities and interests in each province in the manner indicated 
in Appendix II. The British Indian members will be directly elected. 

18. The Upper Chamber, or Council of State, will' consist of a- 
maximum of 260 members, of whom 100 will be appointed bj' the 
Eulers of the States-members of the Federation- The British Indian 
members, 150 in number, will, for the most part, be elected bv the 
members of each Provincial Legislature by the method of the single 
transferable vote. An exception will • be made in the case of those 
minorities (Europeans, Anglo-Indians and Indian Christians) whose- 
representatives in the Provincial Legislatures would be insufBciently 
numerous to provide the necessary quota to secure representation in 
the Upper Chamber- The arrangements proposed for these minorities, 
and the numbers of seats assigned to each Province, are indicated 
in Appendix I. Except for these three minorities, the specific alloca- 
tion of seats on a communal basis would thus be avoided. It is,, 
however, the intention of His Majesty’s Government that Muslims 
should be able to secure one-third of the British India seats in the 
Upper House; and if it is considered that adoption of propor- 
tional representation in the manner proposed ma_kes insufficient pro- 
vision for this end, they are of opinion that modification of the pro- 
posals should be made to meet the object in view. 


In addition the Governor-General will be empowered to nominate- 
not more than ten members, (not officials) thus providing an opportunity 
of adding to the Chamber a small group of the elder statesman t 3 'pe. 

19. The allocation of the seats among the States-members of the- 
Federation, both for the Federal Assembly and Council of State is at 
present under discussion with Eulers. His Majesty’s Government are^ 
accordinglj' unable at the moment to put forward specific proposals. 
But their view is that the detailed allocation of seats which will 
eventually he provided for in the Constitution Act should be based, 
in the case of the Couucil of State, oi: the rank and ijxiportance of 
the Stat-e as indicated by the dynastic salute and other factors, and. 
that in the case of ihe Lower Chamber it should be based in the main 
on population. 


The Franchise for the Federal Leytslalure 


20. Since the British Indian seats in the Upper Chamber of the- 
Federal Legislature will be filled by indirect election by the Pj-ovincial 
Legislatures, no question of franchise qualifications arises, though 
certain specific property or other qualifications will be required in 
members of the Upper House. 

21. The franchise of the Lower Chamber of the Federal Legislature 
will, for practical purposes, be the existing franchise for the present 
Provincial Legislatures. In Bihar and Orissa the qualifications will 
be changed, but the character and numerical effect will be substantially 
as at present. In the Central Provinces, where the existing percentage 
of enfranchisement is unusually low, an alternative franchise of the 
same chai-acter but on a wider scale has been worked out_ by the 
Local Government. The existing franchise in all provinces is essen- 
tiallj' based on propert;*. In adopting it (with the modifications- 
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joint deliberation between yourrelf, your Counsellors and your 
Ministers, and in particular you shall make it your endeavour to 
secure that the views of your Ministers in relation to Defence expendi- 
ture ^all be ascertained and duly weighed before the appropriations 
for Defence are laid before the Legislature”. The Instrument of 
In^ructions will also formally recognise the fact that the defence 
of India must, to an increasing extent, be the concern of the Indian 
people, and not of the British Government alone. At the same time it will 
make it clear -n-ithout ambiguity, that whatever consultation between the 
Governor- General and his resyjonsible ^Unisters may take place upon 
matters^ arising in the Eeseiwed Departments, the responsibility for 
the decisions taken is the Governor-General’s and the Governoi-Gene- 
ral s alone. 

24. A diffei’ent problem presents itself in regal'd to the Governor- 
<3eneral’s relations with his ilinisters outside the ambit of the Reserved 
Departments, f-e., in the Departments which will be entrusted to the 
charge of Ministers responsible for the conduct of their administra- 
tion of them to the Legislature. In this sphere Ministers, as already 
explained, will have a constitutional right to tender advice, and the 
Governor-General will, except to the extent and in the circumstances 
-explained below, be guided by that advice. The problem is so to define 
the circumstances in which he will be entitled to act on his own 
oxclusive responsibility. His Majesty’s Government consider that the 
most satisfactory course will be: — 

{a) the enactment of provisions in the Constitution Act laying 
down that the Governor-General has a “special respon- 
sibility”, not for spheres of administration, but for certain 
clearly indicated general purposes, and that for securing 
these purposes he is to exercise the powers conferred upon 
him by the Constitution Act in accordance with directions 
contained in his Instrument of Instructions: and 

(6) the insertion in the Instrument of Instructions inter alia 
of a direction to the effect th.at the Governor-General is to 
be guided bj' his Ministers’ advice unless so to be guided 
would, in his judgment, be inconsistent with a “special 
responsibility” imposed upon him by the Constitution Act. 
in which case he is to act, notwithstanding his Ministers’ 
admcc. in such manner as he judges requisite for the due 
fulfilment of his special responsibility. 

It will be apparent from what has been said in this and the 
preceding paragraph that the Instrument of Instructions will assume 
a position of gi^at importance as an ancillary to the Constitution Act, 
an'd His Majesty’s (^vernment propose that appropriate arrangements 
-shall be made to secure to both Houses of Parliament tippnrtunity to 
make to His Majesty representations for amendments or additions to, 
■or omissions from, the Instructions. 

23. It remains to indicate the matters or purposes in respect of 
which the Governor-General should be declared, in accordance with the 
proposals in the preceding paragraph, to have a special responsibility 
in relaAon to the operations of the Federal Government. It is pro- 
posed that they should be the following: — 

(?) the prevention of grave menace tt* the peace or tranquillitj- 
of India or of any part thereof; 

(ii) the safeguarding of the financial stability and credit of the 
Federation : 

(Hi) the safeguarding of the legitimate interests of minorities; 

(iri the securing to the members ol the Public Services of any 
rights provided for them by the Constitution and the 
safeguarding of their legitimate interests: 

(r) the protection of the, rights of any Indian State; 

(r?) the prevention of commercial discrimination : 

(vti) any matter which afiect.s the administration of the Reserved 
Departments. 
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26. Before describing in detail the scope and purpose of the items 
In this list, it is desirable to explain the precise efiect which is con- 
templated as the result of imposing upon the Governor-General these 
“special responsibilities”. In the first place, it should be made clear 
"that unless and until the Governor-General feels called upon to differ 
from his Ministers in the discharge of a “special responsibility”, the 
responsibility of Ministers for the matters committed to their ‘charge 
remains complete. To take a concrete instance, it will cleai-ly be the 
duty of Ministers, rather than of the Governor-General himself, to 
ensure that the administration of their departments is so conducted 
that minorities are not subjected to unfair or prejudicial treatment. 
The intention of attributing to the Governor-General a special res- 
ponsibility for the protection of minorities is to enable him, in any 
•case where he regards the proposals of the ^linister in charge of a 
department as likely to be unfair or prejudicial to a particular 
minority, in the last resort to inform the Minister concerned (or the 
Ministers as a body, if they generally support the proposals of their 
colleague), that he will be unable, to accept the advice tendered to 
him. Nor is it contemplated that the Governor-General, having been 
vested with “special responsibilities” of the kind indicated. ‘ will 
find it necessary, to be constantly overruling his Ministers’ advice. 
The present prQ]iQsals in general necessarily proceed on the basic 
assumption that every endeavour will he made hy those respoii.siljle 
for working the Constitution to approach the nclministriitivc proWcina 
which will present themselves in the spirit of paitners in a common 
enterprise. _ In the great hulk of cases, thercfiirc. In day-to day 
-administration, _ where questions might arise affecting the Governor- 
General’s “special responsibilities” mutual consultation should result 
in agreement, so that no question would arise of bringing the Governor- 
General’s powers in connection with his special re.sponsibilities into 
play. 

27. Reverting now to the li.st of “special re.spon.sibilities” in parn- 
.graph 25, the necessity for the items numbered 0), (I'l;) and (it') 
follows as a matter of course from previous statements of His Majesty’s 
Government’s jiolicy. With regard to item (vii) it is apparent that if, 
for example, the Governor-General were to be free to follow his own 
judgment in relation to Defence policy only in regard to matters falling 
strictly within the ambit of the dejiarlment of Defence, he might find 
that proposals made in another department in chargr; of a rcspon.sihlc 
Minister are in direct conflict with the line of policy he regards as 
essential for purposes connected with Defence, and consequently tiiat 
the discharge of his responsibilities for Defence would be gravely 
impaired if he accepted the advice of the Minister responsible for the 
charge of the other department in question. If. therefore, sucli a 
situation is to be avoided, it is impossible to secure the object in view 
otherwise than by expressing the Governor-General’s “special respon- 
sibility” in some such terras as those indicated in item (vii)- 

28. As regards item (v). it should be e.xplaincd that this is not 
intended to give the Governor-General any special powers vif-<i-i i.c t'ne 
'States in relation to matters arising in the Federal sphere proper : the 
necessary powers having been transferred hy the St.ates in llieir 
Instruments of Accession, such matters will he regulated in accordance 
with the normal provisions of the Constitution Act. Nor is it intended 
that the inclusion of this item should be regarded as liaving any 
bearing on the direct relations between the Crown and the .St.ates. 
These will be matters for which the Constitution will make no 
provision and which will fall to be dealt with by the Viceroy, who will 
be the Governor-General in a capacity independent of the Federal 
organisation. It niav be, however, that measures are propo.'^ed by the 
Federal Government, acting within its constitutional rights in rela- 
tion to a Federal subject, or in relation to a subject not direct v 
■affecting the States at all, which, if pursued to a conclusion, woiiui 
•affect prejudicially rights of a State in relation to which that State 
Iiad transferred no jurisdiction. Or, again, policies might be proposed 
•.or events arise in a Province which would tend to prejudice the 
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rights of a nsighbouring State. In such cases it is evident that it 
must be open to the Crown, through the Governor-General or the 
Governor, as the case may be, to ensure that the particular course of 
action is so modified as to maintain the integrity of rights enjoyed 
by the State by Treaty or otherwise. 

29. Item {vi) is intended to enable the Governor-General to deal 
with proposals which he regards as likely to have discriminatory 
effects. As regards legislative discrimination, detailed proposals will 
be found in paragraphs 122—124 of the Proposals. Any legislative 
measure, Federal or Provincial, which was inconsistent mth those 
proposals would be invalid, and could be challenged as such in the 
Courts; and the Governor-General or the Governor, as the case may 
be, would be entitled to act otherwise than in accordance with his 
Ministers’ advice, if he considered that such advice involved discri- 
minatory action in the administrative sphere. The Governor-General’s 
powers would enable him to reserve any Bill on which he had doubts. 

30. The second item in the list of special responsibilities deserves 
to be noticed at rather greater length since it involves the whole 
question of what have become known as "finaucial safeguards”. 
Subject to the powers conferred upon the Governor-General by this 
responsibility, and subject to what is stated below as regards the 
Reserve Bank, it is intended that the Finance of the Federation 
should, like all other subjects except those included in the Reserved 
Departments, be entrusted to the Ministers. Unless occasion arises 
for the exercise of the Governor-General’s special powers, it will 
therefore be for the Ministers, and the Minivers alone, to take deci- 
sions on all such matters as the means to be used for raising the 
necessary revenues, for allocating expenditure in the responsible field, 
and for the programme of external and internal borrowing. 

The service of certain obligations, e.g., the service of the Debt, the 
salary of the Governor-General, the salaries and pensions of Judges 
of the Federal Court, will be a “charge” on the revenues of the 
Federation; other expenditure will be appropriated annually, but 
certain Heads* of it, in particular the expenditure on the Reserved 
Departments, will not require a vote of the Legislature. 

, 31- The object of the Governor-General’s special responsibility for 
“the safeguarding of the financial stability and credit of the Federa- 
tion” is to confer on him powers to step in, if the need should arise, 
in the event of the policy of his Ministers in respect, for example, 
of budgeting or borrowing being such as to be likely in the Governor- 
General’s opinion tv; endanger .seriously the provision of resources 
to meet the' requirements of his Reserved Departments or any of the 
obligations of the Federation, whether directly, or indirectly by pre- 
judicing India’s credit in the money-markets of the world. The 
definition of this special responsibility is drawn in somewhat wide 
terms not in order to diminish the field of responsibility of the 
Ministers, but owing to the difficulty of giving a detailed specification 
cf financial operations or measures which might on occasion endanger 
stability and call for the use of the Governor-General’s powers. In 
order that assistance may be available to him in the discharge of this 
special responsibility, tlie Governor-General will be empowered tn 
appoint a Financial Adviser (without executive powers), whose services 
would also be available to the Ministers. 

It will be seen that provision is made in paragraph 147 of the 
Proposals that the trustee status of existing India sterling loans will 
be maintained and will be extended to the future sterling federal loans. 

32. The proposals relating to responsibility for the Finance of the 
Federation are based on the .assumption that before the first Federal 
Ministry comes into being, a Reserve Bank, free from political inriuence,- 


* See ^9 of Proposals for full list. 
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will have been set up by Indian legislation and be already successfully 
operating. The Bank would be entrusted with the management of 
currency and exchange. His Majesty’s Government and rhe Government 
of India are taking every step in their power to facilitate and e.vpedite the 
establishment of a Reserve Bank on sound principles. Some, however, of 
the conditions necessary for the successful e.stablishment and operation of 
such a bank depending as they do on world economic conditions, are 
not within their control. The report of the committee of the Third 
Round Table Conference on Financial Safeguards mentions the follow- 
ing as conditions to be fulfilled — “that the Indian Budgetary position 
should be assured, that the existing short-term debt both in London and 
in India should be substantially reduced, that adequate reserves 
should have been accumulated, and that Inflia’s normal exi)ort surplus 
should have been restored”. 

If a situation should arise in which all other requirements for the 
inauguration of the Federation having been satisfied, it had so far 
proved impossible successfullj' to start the Reserve Bank, or if financial, 
economic or political conditions were such as to render it impracti- 
cable to start the new Federal and Provincial Governments on a 
stable basis, it would, inevitably, be necessary to reconsider the position 
and determine in the light of the then circumstances what course should 
be pursued- If, unfortunately, such reconsideiation became necessary, 
His Majesty’s Government are pledged to call into conference repre- 
sentatives of Indian opinion. 

33. Apart from the Reserved Departments, and the specified 
■“special responsibilities” of the Governor-General outside the sphere 
of those Departments, there is a third category oi matters in which 
the Governor-General will not be under any constitutional obligation 
to seek, or, having sought, to be guided by, ministerial advice. For 
this purpose certain specified powers will be conferred by the Consti- 
tution on the Governor-General and will be expressed _ as _ being 
exercisable “at his discretion”. In this category of “discretionary 
powers,” the precise range of which it will be impossible exhaustively 
to foresee until the drafting of the Constitution Act has reached 
■completion, His Majesty’s Government anticipate that the following 
matters will be included; — 

(a) The power to dissolve, proi’ogue, and summon the Legislature : 

(b) The power to assent to, or withhold assent from, Bills, or to 

reserve them for the signification of His Majesty’s pleasure; 

(c) The grant of previous sanction to the introduction of certain 

classes of legislative measures; 

(d) The power to sxiramon forthwith a Joint Session of the Legis- 

lature in cases of emergency, where postponement till the 
expiration of the period to be prescribed by the Constitu- 
tion Act might have serious consequences. 


Governor-General’s relations with the l^egi^lalnri, 

34. It is also a necessary corollary of what has already been said 
that the special powers to he conferred on the Governor-General for the 
purpose of enabling him to discharge his responsibilities must be 
similarly exercisable in his discretion. To the foregoing must, there- 
fore, be added — 

(e) The power to take action, notwithstanding an adverse vote in 
the Legislatxire — ^to be dealt with more fully belovs ; 

(/) The power to arrest the course of discussion of measures in the 
Legislature — also dealt with below; 

{g) The power to make rules of legislative busine.ss in so far as 
these are required to provide for the due exercise of his 
own powers and responsibilities. 
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matters arising m discussion amongst tlie members of ’the exe^n+fv^ 
Government. It follows from previous declarations by His jVTaiestv’a 

Proposals are based, that the Governor^ 
^ given powers which will enable him effectively to 

^scharge the responsibilities entrusted to him, whether for the Reserved 
Departments or the special responsibilities” indicated above- if 

normally lying within the functions of 
the Legislature to -svhich the Legislature will not agree. The general 
scheme underlying the Proposals is that, wherever the Governor- 
General s responsibilities for the Reserved Departments, or his special 
responsibilities, are involved, he should be empowered not only to act 
without, or, as the case may be, contrary to, the advice of his Ministers 
but also to take action notwithstanding an adverse vote of the Legis- 
lature whether such a vote relates to the passage of legislation or to- 
the appropriation of funds. 


36. But it -will clearly be of importance to the fostering of the sense- 
of responsibility in Ministers and Legislature alike that room should 
not be left for doubt whether in anj’^ given case the responsibility for 
the decision is, or is not, that of the Ministers or of the Legislature, 
as the case may be— in other words, it is of importance that the special 
powers of the Governor-General should be so framed as to make it- 
plain that the responsibility for the results of their exercise lies upon 
him. The necessity for the use of the Governor-General’s legislative- 
power may arise through the_ refusal of Ministers to be parties to a. 
Bill, or to provisions in a Bill, which the Governor-General regards 
as essential to the discharge of his responsibilities, or where the Legis- 
lature rejects or fails to pass a Bill for which Ministers have accejited. 
responsibility and which the Governor General regards as essential; 
or the Legislature may alter the Bill to a form which would fail 
to secure -the object which the Ministers and the Governor-General 
have in view. 


f 


37. The essential point to be secured, in both contingencies, is, as- 
already indicated, that when the Governor-General decides that the- 
discharge of his responsibilities necessitates a course of action to which 
he is unable to obtain the consent either of his Ministers or of the 
Legislature — or perhaps of both— the resulting enactment should not- . 
purport to be an enactment of the Legislature ^as is the case with 
Acts which the Governor-General “certifies” under the existing Gov- 
ernment of India Act), and further that its presentation to the 
Legislature should be brought about by the personal intervention of 
the Governor-General, that his responsibility for it should be manifest, 
and that Ministers should be in no way compromised by his action 
either with their supporters in the Legislature or their constituencies- 
in the country. On the other hand, it would be undesirable to carry 
this principle" to the logical extreme of placing all measures for which- 
the Governor-General has himself to assume responsibility on the 
footing of Ordinances, the enactment of which involves no reference to- 
the Legislature at all. The Governor-General’s powers in this regard 
should therefore be such as to enable him to test opinion in the Legis- 
lature ; if he finds a majority there in E«PPort of his policy no- 
question arises of using his special powers. If he finds only a minority 
in the Legislature in favour of his policj'. he would at all e\ent 
secure that measure of moral support, but he would carry out h . 
policy on his own responsibility without compromising either the 
Minifters with their supporters in the Legislature, or the i 

S conktuencics. lt& acoordi^glj- proposed that measures 
bv the Governor-General without the consent of the Legislature shoii 
b"I describid as “Governor-General’s Acts” and that a special form 
of enacting words should be employed to distinguish ^hem from Acft 
“enacted by the Governor-General by and with the consent m noin- 
Chambers of the Xiegislature”. 



38- The corresponding powers proposed for the Governor-nencrfil in 
the matter of supply are based upon the same principles. The Budget 
will be framed by the Finance Minister in consultation with his collea- 
gues and with the Governor-General. The decision as to the appro- 
priations required for the Reserved Departments and for the discharge 
of the functions of the Crown in relation to the Indian States will, 
of course, be taken by the Governor-General on his own responsibility, 
though he will be enjoined by his Instrument of Instructions to consult 
his Ministers before reaching any decision on appropriations for the 
Department of Defence. Appropriations required for the non-rcserved 
Departments will be the responsibility of Ministers. But the proposals 
for raising revenue and for the appropriation of those revenues will be 
subject to the common constitutional rule (see paragraph 45 of the Pro- 
posals) that, as laid before the Legislature, they carry' a recommenda- 
tion from the representative of the Crown. If the Governor-General 
regards his Ministers’ proposals for appropriations as insufficient to 
enable him adequately to fulfil any of his "special responsibilities’', 
he will be entitled to append to the Budget statement, when laid 
before the Legislature, additional proposals for appropriation under 
any head in respect of which he regards his Ministers’ proiio^als a= 
inadequate. These additional proposals (if any) of the Governor- 
General will be distinguished as such in the Budget Statement and 
whether thej' relate to non-votable or to votable Heads of e.vpenditure 
the Legislature will not be invited to vote upon them ; in other words 
the appropriations which the Legislature will be invited to vote will 
be those proposed by the Ministry- 

39. After the Legislature has discussed the Budget as a whole and 
has voted upon those proposals for appropriations which are submitted 
to the vote, the Governor-General will be called upon to authenticate 
by his own signature the appropriations. In .authenticating those 
under the non-votable heads he will be entitled to include in tiis 
authentication the sums additional to those proposed by his Ministers 
under thos£ Heads which he origin.ally included in the budget state- 
ment, or if he thinks fit reduced sums. He will be similarly required 
to authenticate the Grants as voted by the Legisl.aturc, and in .so doing 
he will be entitled, if he regards this as ncce.ssary for the fulfilment 
of any of his “special responsibilities,” to include in his authentica- 
tion any sums not in excess of those by; which the Legislature m.ay 
have reduced the Grant submitted to it. By this procedure the 
Ministry on the one hand, and the Legislature on the other, will be 
left free to exercise their respective responsibilities in the matter of 
supply — ^the Ministers, by accepting responsibility for proposals for 
appropriations so far as and no farther than they are prepared to hold 
themselves responsible to the Legislature, and the Legislature, by 
recording their agreement or disagreement with lilinistcr.s’ propo'-als: 
at the same time, the Governor-General, if he is unable to accept tlie 
proposals of his Ministers, or the decision of the Legislature, as 
consistent with the discharge of any of his special responsibilities, will 
be enabled to bring the resulting appropriations into accord with his 
own estimates of the requirements, .and, if necessary, through his 
special legislative powers to secure that the Annual Finance .-^ct 
provides him with resources which will cover the appropriations which 
he finally authenticates. 

The procedure of authentication by the Govcrnor-Gcncrnl is propored 
for a double purpose: — 

(i) to secure that the audit authorities should ’oe coneernejl only 

with a single document ns authority for all appropriations 
of revenue, by wh.atcver legal procedure such appropria- 
tions have been made; and 

(ii) to secure that the Governor-Gcner.al docs not make .any 

appropriations under his spcci.al powers without the 
Legislature being made cognisant thereof. 



40. It will, in addition, be necessary to arm the Governor-General 
w'ith a legislative power wiiicli is capable of immediate emplojment 
in emergencies, either when the Legislature is not in session or, if 
it is in session, to meet circumstances which necessitate immediate 
action. It is, therefore, proposed to vest in him a power analogous to 
the existing Ordinance-making power. Indeed, in addition to such a 

- power to be placed at the disposal of the Governor-General in his 
•^scretion for the express pmpose of discharging his responsibilities 
for a Reserved Department, or for carrying out a “special responsibi- 
lity,” His Majesty's Government are of opinion that a similar power 
must necessarily be placed at the disposal of the Governor-General 
acting with his Ministers, i.e., at the disposal of the Federal Govern- 
ment to meet cases of emergency when the Legislature is not in 
session, the Ordinances resulting therefrom being limited in duration 
to a specified period, unless previously revoked by the Legislature after 
its reassembly. 

41. Finally, it is proposed that the Constitution should contain 
provision requiring the previous sanction of the Governor-General 
acting in his discretion to the introduction of any Bill aSecting a 
Reserved Department and certain other matters set out in Paragraph 
119 of the Proposals- 

42. It is perhaps desirable to summarise very briefly the effect 
•of these proposals. The intention is that the special powers of the 
Governor-General properly so described, namely, his power to obtain 
legislation and supply without the assent of the Legislature, will flow 
from the responsibilities specifically imposed upon him and be exercis- 
able only for the purpose of enabling those responsibilities to be im- 
plemented. The responsibilities to be imposed on the Governor-General 
by the Constitution will be of two kinds — an exclusive responsibility 
for the administration of the Reserved Departments, and a “special 
responsibility” for certain defined purposes outside the range of the 
Reserved Departments. On the administration of the Reserved De- 
partments, Ministers will have no constitutional right to tender advice : 
nor will they have any such right to tender advice on the exercise of 
any powers conferred upon the Governor-General for use in his 
discretion. On all other matters Ministers will be constitutionally 
entitled to tender advice, and unless that advice is felt by the Governor- 
General to be in conflict with one of his special responsibilities he 
will be guided by it. If, in discharge of his responsibility for a 
Reserved Department, or of a special responsibility, the Governor- 
General decides that a legislative measure or a vote of supply to 
which the Legislature has not assented is essential, his special powers 
will enable him to secure the enactment of the measure or the provi- 
sion of the supply in question, but Ministers will not have any 
constitutional responsibility for his decision.* 

43. It remains only to explain that in so far as the Governor- 
General or a Governor is not advised by Ministers, the general require- 
ments of constitutional theory necessitate that he should be responsible 
to His Majesty’s Government and Parliament for any action he may 
take, and that the Constitution should make this position clear. In 
the case of a Governor the chain of responsibility must necessarily 
include the Governor-General. 

44. The proposals indicated above have no reference to situations 
where a complete breakdovm of the constitutional machinery has 
occurred. It is the intention of His Majesty’s Government that the 
Constitution should contain separate provision to meet such situations, 
should they unfortunately occur either in a Province or in the Federa- 
tion as a whole, whereby the Governor-General or the Governor, as 
the case may be, will be given plenary authority to assume aU powers 
that he deems necessary for the purpose of carrying on the King’s 
Government. 


,*See footnote to Proposals, paragraph 6. 
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The Executive, 

45. The eleven provincest named in the margin will become 
autonomous units, the government of each being administered by a 
Governor representing the King, aided and advised by a Oouncil of 
Ministers responsible to the Legislature of the Province. The Council 
of Ministers will be entitled to tender advice to the G’overnor on all 
matters which fall within the provincial sphere, other than the use of 
powers described by the Constitution Act as exercisable by the Governor 
at his discretion. The Governor will be guided by the advice tendered 
to him by Ministers, unless so to be guided would be, in his judgment, 
inconsistent with the fulfilment of any of the purposes for the fulfilment 
of which he will be declared by the Constitution Act to be charged 
with a "special responsibility”; in which case the Governor will be 
entitled, and enjoined, to act, notwithstanding the advice tendered to 
him, in such manner as he deems requisite for the discharge of his 
special responsibilities. 

Governors' special powers and responsibilities 

4G. As indicated above, the scheme for the Governor-General's 
responsibilities and powers will be applicable in all respects to the 
G'overnor in relation to his Ministers and Legislature, with the follow- 
ing modifications : In the provinces there will be no category exactly 
corresponding to the Reserved Departments of the Governor-General, 
though analogous arrangements are intended in order to provide for 
the administration of frontier areas in certain Provinces which, from 
the primitive nature of their populations and their general character- 
istics, will have to be excluded from the normal operation of the 
Constitution. With this exception the Governor’s special powers will 
flow from, and be expressed as being required in order to enable him 
to discharge his “special responsibilities” only. 

47. As regards the "special responsibilities” of the Governors, 
these will be identical with those indicated in the case of the Governor- 
General, save that the first item on the list will necessarily be confined 
in scope to the Province, or any part thereof, and not e.xtend, as in the 
case of the G'overnor-General, to India as a whole, and that a special 
responsibility for the financial stability of the Province will not be 
imposed on Governors. On the other hand, in the case of the 
Governors, it will be necessary to add to the list of “special respon- 
sibilities” an item relating to the execution of orders passed by the 
Governor-General. As the Governor-General is to be charged with 
the general superintendence of the actions of G'ovemors in discharge 
of their ‘‘special responsibilities,” and if as has already been pro- 
posed, he is himself to have imposed upon him a "special respon- 
sibility” for the prevention of grave menace to peace and tranquillity 
throughout the country, it follows that he must be in a position to 
ensure that his instructions to a G'ovemor are acted upon; and conse- 
quent!}' that the Governor must be in a position to act otherwise 
than on his Ministers’ advice, if such advice conflicts with the 
Governor-General’s instructions. + Finally, it will be necessary to 
impose upon the Governor a “special responsibility” for the adminis- 
tration of certain excluded areas, if, as seems probable, the arrange- 
ments for the administration of excluded areas involve their classi- 
fication into two categories, one of which would bo placed under the 


* With Berar, subject to conditions which are under dUcussico with Ilis Exalted 
Highness the Nizam's Government. 

t It has not been possible to include in the Proposal* any rclr-tin? to Burma, a.s 
Burma has, ns yet, made no choice between the aUemalives o fcparation from India* 
with a Constitution as outlined in Command Paper 4004/-’J32, or inclusion a* a 
Governor's Province in the Pederation of India. 

also paragraph 5S of Inlrodccllca 

I ■ 21 


Jladrs!, 

Bombay, 

Bengal, 

The United 
rrOTlnccs, 
The Bunjab, 
Bib.ar, 

The Central 
Provinces,* 
Assam, 

The North- 

West 

Frontier 

Province, 

Bind, 

Orissa. 
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IxS HoSrTaU?’’ r‘‘T“" "rt ’’y =°“P memSSat the 

lixst -Koj^ Conference that grave danger to the neace and 

S'SSioe U ftotouce might develop it the interne! edmWstraSn 
and disciplme of the police were not secured: but this matter wts 
not dmcussed at the tted Bound Table Conierence to ?etotKn £ 
the special responsibilifaes. of the Governor. His Majesty’s Govem- 
tiSs j- by .inserting in the Instrument of InS- 

‘ !. the Governor a dmeetion that he should bear in mind the 

close connection between his special responsibility for peace and 
trangmllity and the internal adminisb-ation add discipLe of the polica 

48. The division of legislative powers between Centre and Provinces 
would no longer make appropriate the concentration in the bauds of' 
ae Governor-General of the power to legislate in' emergdncv bv 
Ortoanee on provincial matters and this power will now be conferred 
on Governors also, for the double purpose indicated in paragraph 40. 


TAe Provincial Legislature ' 

49. The Provincial Legislatures will be enlarged to the extent 
in Appendix HI. The allocation of seats and method of 
election for the Provincial Legislative Assemblies (Lower Houses)" is 
in accordance with the provisions contained in what is generallv 
His Majesty’s G'ovemment’s Communal Award of the 
4th August last (Cmd. 4147/1932). The only modifications made are. 

of fhe figures necessary in view of the subsequent 
decision to establish Orissa as a separate Province, and an alteration 
in respect of the representation of the Depressed Glasses made.'uT 
the circumstances explained below. This Award was given hy His', 
Majestj'’s Government in order to remove the obstacle te further 
proCTess in the framing of a Constitution which was presented 
by the failime of communities in India themselves to reach agreement 
on the subject of the method and quota of representation of ■ com- 
munities in the Provincial Legislatures. 

ffis Majesty’s Government in the Award pledged themselves not 
to, vary their recommendations to Parliament on this subject save with 
the mutual agreement of the communities affected and themselves 
to take no part in_ any negotiations initiated by the communities 
with, a view to revision of their decision- One such variation has 
been made, namely, in respect to the arrangements for the representa- 
tion of the Depressed Classes which have been modified in accordance 
with an agreement, now known as the Poona Pact, reached on the 
24th September last between representatives of the Depressed Classes 
and of the rest of the Hindu community. 

His Majesty’s Gbvemment stated in their Award that modification 
of the communal electoral arrangements might be. made after- ten 
years with the assent of the communities affected; for the ascertein;^ 
ment of which suitable means, would have, to be devised. 

The members of the Provincial Legislative Assemblies will be in 
all cases elected, and no official will be eligible for- election. In three. 
Proiinces*' the Legislature will be bicameral : in tbe remainder it will 
consist of a single Chamber. But provision is made in the Proposals 
(paragraph 74) whereby, subject to restriction, an Upper, Chamber 
where it exists maybe abolished, or created where it does not e^st. 
nffie powere. of Provincial Upper Chambers will not be co-e^ensiye 
with those of the Lower Chamber, 


•Bengal, the United Prorinces and Bihar, 
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The Provincial Franchise 


50. Details of the franchise proposed in the ease of the various 
Provincial Legislatures are given in Appendix V. Here, as in the 
case of the franchise for the Federal Legislature, it .should be em- 
phasised that pending the preparation of an electoral roll the qualifi- 
cations proposed are inevitably to some extent stated in general 
terms and that modifications of detail may be found neccs.sary on 

• various points once the preparation of the* roll is undertaken. ' The 

, franchise in question is essentially based on property, supplementc-d 
by an educational qualification common to men and women alike; by 
a qualification for women in respect of property held bj' a husband ; 
by provision directed to secure an electorate of appro.ximatcly 10 per 
cent, of the population of the Scheduled Castes*"' (hitherto known as 
Depressed Classes) in each province, except in Bihar and Orissa where 
the general percentage of enfranchisement is in the neighbourhood 
of 9 per cent, only, and" in the North-West Frontier Province and Sind, 
where the numbers of the Scheduled Castes arc negligible; and by 
provision of a special electorate for the scats proposed to be reserved 
for the representation of Commerce, Labour and other special interests. 
Registration of claimants in respect of an educational qualification or 
of a woman qualified in respect of her husband's propertj' will, at 
any rate for the first two elections, be on application by the potential 
voter only.'f The ratio of women to men electors will be approximately 
1 to 7 as compared with approximately 1 to 21 at the present time. 

51. A precise statement of the numerical cllect of the electoral 
qualifications proposed cannot be given pending the preparation of a 
provisional electoral roll. So far as can be judged, however, these 
proposals, if accepted, would, in the typical case of Bengal, enfranchise 
.some 7J- millions, or some 15 per cent, of a total population of .50 
millions. In the case of Bombay the ])erccntage, to bo enfranchised 
would probably be rather higher than in Bengal; in Madras and the 
United Provinces it would be approximately the same; in all other 
provinces it would be substantially lower, the lowest figure being 
reached in the case of Bihar and" Orissa, with an electorate of some 31 
millions or i-ather over 9 per cent, of the total population. The general 
effect of acceptance of the proposals in question over all the Governors' 
Provinces would be an electorate in the neighbourhood of 14 per centt 
of the total population, or some 27 per cent, of tlio adult population 

A separate franchise will be devised for the two new provinces of 
Sind and Orissa. In the case of Sind the franchise in quc.stion will 
probably be substantially identical in general character (subject to 
allowance for certain differences in local conditions) with that proposed 
for Bombay'. The new' province of Orissa will be formed by accretions 
from the Central Provinces and Madras, as well as from the prcscnit 
province of Bihar and Orissa, and while the franchise will probably 
generally' resemble that proposed for Bihar and Oris.sa, modifiraf ion.s 
of greater or lesser importance may in consequence he necessary in 
this case. 


Relations ■ BETwnix the Fedekation and the Unit.s 
Powers of Feilcrnl av<1 Prorincinl Lepishlitri s 

.52. The conception of Federation .and of that conscqucnfi.a] change 
in provincial status commonly denoted by the expression 'T’rovinci.al 
autonomy” will necessitate a complete departure from the existing 
system- of concurrent jurisdictions— th.at is to say. there will be .a 
statutorv demarcation between the legislative, .’.ompe-tence of the 


• Tlie Castes in cacti Province, scheduled M T(Sioirir.B tr.— la <?-el-r«t 
are enumerated in Arpeiidix VUI. 

fSee Introductory Note to Aprcndicu It and t, parafrap.'/ } 
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Federal and Provincial legislatures respectivelyj and the assignment to 
each of an exclusive held of competence vrhicn tne orner will not be 
permitted, save to ttie extent moicated below, to mvade. 

53. Following the practice of other federal constitutions, the res- 
pective legislative lielas of tbe Centre and of tbe iroymces will ue 
defined in terms of subjects which will be scheduled to the (Jonstitutiou 
Act. Put while it will be possible to assign to the Ja'eaeration ana to 
tne Provmces respectively a number ol matters over wfiicn they can 
appropriately be charged with exclusive legislative jurisdiction, examina- 
tion has snown that this method cannot without inconvenience be so ' 
employed as to exhaust the entire field or potential governmental 
activity and that there are some matters m respect ol whicn, while some 
measme of uniformity of law may be necessary, variation of detail to 
meet the local conditions of the Provinces is no less necessary, it will 
consequently be necessary to schedule certain subjects whereon botn 
Federal ana Provmcial legislatures will enjoy conciuTent powers, the 
exact nature and effects ol which will be seen fi*om paragraphs 111, 

112 and 114 of the Proposals. 

Illustrative lists of the exclusively Federal, exclusively Provincial, 
and “•concurrent" subjects, which do not pmport to be complete or 
final, are appended. ^Appendix VI.) 

54. Certain matters will be placed outside the competence altogether 
of both Federal and Provincial Legislatures, namely, legislation atiectmg 
the Sovereign or the Jioyal hamiiy, the sovereignty or dommion ox 
the Crown over any part of Pritish India, the law. of British nationality, 
the Army Act, the An- Force Act and the Laval Lisciphne Act ana 
the Constitution Act itself. As regards the Army, Air Jj'orce and Laval 
JJiscipfine Acts, the Indian Legislatures %vill be debarred from legis- - 
latmg in such a way as to interiere with the operation of these Acts in 
so far as they operate in India, while at the same time it is intended to 
preserve the, existing powers' of the Central Legislature in India to 
extend the provisions of these Acts with or witnout modification to 
members of forces raised in India. Apart from a complete exclusion of 
jm-isdiction in regard to these matters it is proposed to place. upon the 
competence of the new Legislatm'es a limitation, taxing the form 
familiarised by the provisions of the existing Act, whereby the 
Governor-General's — in some cases the G’ovemor's — ^previous sanction 
to the introduction of certain specified classes of measures •will be 
required. The proposed classification for this purpose will be found 
set out in paragraphs 119 and 120 of the Proposals. It will, of course, 
be made clear paragraph 121) that the grant by the Governor-General 
or by a Governor of his prior consent to the introduction of a measure 
under this Proposal is not to be taken as fettering his judgment, when 
the time comes, if the measure is passed, for his decision as to the 
grant or withholding of his assent or the reservation of the measure 
lor the signification of PQs Majesty’s pleasure. 

One further specific limitation on the powers of the Legislature 
which has already been mentioned in paragraph 29 should be referred 
to again in the present context, namely, the provisions proposed which 
will render ultra vires certain forms of discriminatory legisiation. 

55. The administrative relations between the Federal Governments •\ , 
and the Units are dealt -with in paragraphs 125 — 129 of the Proposals. 
Provision is made in paragraph 125 of the Proposals for securing not 
only that due effect is given within the Provinces to Acts of the Federal 
Legislature which apply to them, but also that the Provincial G'lvem- 


* As provided in section 177 of the Army Act, section 177 of the Air Force Act, and 
M regards the Naval Discipline Act, in section 66 of the Government of India Act. r 
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ments shall give eSect to directions issued bv the Federal Government 
in relation to any matter which affects the administration of a Federal 
subject in the executive sphere of the Province. The latter provision 
.will cover all classes of Federal subjects, including those admini.steied 
by the Reserved Departments. In the latter class of subjects, the 
directions will, of course, be issued by the Governor-General. 


Allocation of revenues between the Federation and the Units 


56. It is intended that the division of resources botivecn the 
Federation and the Units should be in accordance with (lie follnwinc 
scheme. The method of treatment, of taxes on income, which is of 
special importance, is described separately below. The lists that foHow 
are nob intended to be exhaustive, but to indicMc only the more 
important heads. (For fuller lists, sec Lcgi.siafivc Schedules in 
Appendix YI). 

Sources of Revenue. Allocation of 

legislation. tovemie. 


Import Duties (except on. salt) ' 

Contributions from Railway.s 
and receipts from other 

Federal oommeroial under- ^Exclusively fodorol. 
takings . ' . .1 

Coinage profits and share in | 
profits of Reserve Bank j 
Export Duties* . . . T 

Salt Duties . . . . ( 

Tobacco Excise . • . )« Exclusively federal. 

Other Excise Duties except | 
those on alcoholic, liquors, j 

drugs and narcotic.s . ) 

Terminal taxes on goods and "j 

passengers . . . / Exclusively fodcral. 

Certain stamp duties . . f 

/ 

band Revenue . . . 

Excise duties on Alcohol, Drugs 
and narcotics . 

Stamps (with certain oxoop- < 

tions) .... '.Exclusively provin- 

Forests and other Provincial f cial. 

commercial undertakings . 

Miscellaneous sources of rovonuo 
at pre.seut enjoyed by the 
Provinco.s 


Excliisivcl.v fcdcr.il. 


Federal, with power to 
aiisipn a share (or the 
whole) to Units. 


Provincial, with liowar 
to ilio Federation to 
impom a fc'h'ral 
surcharge, 


Exclusively provincial. 


tSourco-s of taxation not specified in any .schedule will he provincial, hut the 
Governor-General will bo empowered, after con.sult.ation with I'cilcra! and Pro- 
vincial Jlinistors or their ropresonlatives, to declare in his (li crotion that iitiy. 
unspecified source of taxation should bo federal. 


57 . Taxes on income will bo dealt with as follows; — 


Corporation tax'! will be enlircly federal. Federating States will 
contribute under this head after 10 yeans. All legislation rc.gartbng 
other taxes on income, except agriculturai income, will be feder.'.l (• uh- 
ject to the right mentioned below of Provincial Le.giHafures to impose 
Provincial surcharges). Receipts from such taxation on ofneerr. in 
Federal service, and tax attributable to Chief Commissioner.'.' Provinrr- 
or other Federal areas will accrtie to Federal revemir.s. The remainm;: 
not proceeds other than receipts from the Federal surchanres men'ion- il 
below, will be divided between tbc Federation and the Govenior--' 

/.‘5 7 1 '— 


•In the ca^e ot cxiiort duty on jato. all-an ball n-.-. t.>‘. rw-.-'.- r-i*'. trOr-.- 
to the producing unit?. , 

t There is at. present in torcc in Britiih Indio, o raprr-!*.! '-n rw''’ ti-< , 

which is usunlly reterred to as Corporation tax. 
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Provings, X per cent, being assigned to the former, and tbe remainder 
to tne latter. Before a final recommendation can be made as to tlie 
basis of distribution of the Provincial share between tbe Provinces (and 
the basis on which tax will be attributable to Chief Commissioners’ 
Provinces) it will be necessary to complete further technical investiga- 
tion which is now proceeding. It is intended that percentage x should 
be not less than 25 per cent, and not more than 50 per cent. 

Federal legislation regulating taxes on income which affects Pro- 
vincial revenues as well as Federal revenues is to be introduced by 
leave of the 'Gtovernor-General ^ven in his discretion after consulting 
the Federal Ministry and Provincial Ministries. 

The Federal Legislature will also be empowered to impose surcharges 
on taxes on income, the proceeds of which will be retained bv the 
Federation. Federating States will contribute to the Federal revenues 
a proportionate amount. 

If, however, at the time when the Constitution comes into force anj”^ 
portion of the special surcharges on taxes on income imposed in 
September 1931 is still in operation, these -nill be deemed to be 
Federal surcharges but without liability on federating States to make 
any equivalent contribution. 

The Provincial Legislatures will be empowered to impose, bj' their 
own legislation, surcharges on taxes on personal income of residents 
in the Province, the net proceeds going to the Province. Collection 
would be carried out by Federal agency. It is intended that an upper 
limit for such surcharges should be imposed, fixed at 12i per cent, of the 
rates of taxes on income in force at any time, exclusive of federal 
surcharges. : 

58. It is anticipated that in the early years of the Federation, before 
there has been time to develop new sources of taxation (in particular 
Federal excises), the above system of distribution is likely to leave 
the Federation with inadequate resources. It is accordingly intended 
to adopt a transitory provision by which the Federation can retain for 
itself a block amount out of the proceeds of income-tax distributable 
to the Provinces. This amount would be unchanged for three years, 
and would diminish annually over the next seven years, so as to be 
extinguished at the end of ten years. This amount would be fixed 
after the investigation mentioned below. 

Power will be giveij, to the Governor-General in his discretion, but 
after consultation with the Governments concerned, to siispend the 
programme of reduction if in his opinion its contimiance for the time 
being would endanger the financial stability and credit of the 
Federation. 

59. It is also anticipated that certain Provinces will be in deficit 
under the proposed scheme. The North-West Frontier Province will 
(as now) require a contribution from the Centre in view of its special 
position. The new provinces of Sind and Orissa wiU not be able to 
start as entirely self-supporting units. Some of the existing Provinces, 
notablj’- Assam, are likely to need assistance at least for a time. It is 
intended that these Provinces should receive subventions from Federal 
revenues. These subventions may be either permanent or ternfinable 
after a period of years. 

60. It will be necessarj' at as late a stage as possible before the new 
Constitution actually comes into operation to review in the light of the 
then financial and economic conditions the probable financial position of 
both Federation and the Provinces. The Government of India and 
Provincial Governments will, of course, be closely associated with any 
enquiry for this purpose. It is only in the light of such review that 
it will be possible to settle such matters as the amounts and periods 
of the Provincial subventions, the percentage of taxes on income to 
be permanently allocated to the Centre, and the amount to be retained 
by the Federation temporarilv out of the normal Provincial share of 
taxes on income. It is accordingly proposed that the determination of 
such matters should be by Orders in Council,, the drafts of -^hich would 
be laid before both Houses of Parliament for approval, 
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His Majesty’s Government attach the highest importance to securing 
to the Federation adequate resources, without which the Federal 
G'ovemment cannot eiisure the due fulfdment of liabilities upon which 
must depend the credit of India as a whole. 

A possibility which cannot be dismissed from consideration is Ihat 
economic and toancial conditions might on the cve of the inaugurai ion 
of the new Constitution be such as to render it impracticable to supply 
the new Federal and Provincial Governments at the outset of llieir 
careers with the necessary, resources to ensure their solvency. If, 
after the review contemplated above,, the jirobability of such a .situation 
should be disclosed, it would obviouElj' be necessary to reconsider tbe 
position, and it might, inter alia, bo necessary to' revise Ibc Federal 
Finance scheme contemplated in these proposals. 

Attention may be drawn in this connection to the obscrvalioiis 
already made at the end of paragraph 32. 

61. The introduction of any scheme of Federal Finance is compli- 
cated by the existence of "contributions” paid by certain Indian States 
to the Crown, and by “immunities” which many of the Slates enjoy 
in respect of certain heads of prospective Federal revenue as, for 
example, sea customs, salt, posts and telegraphs. A full description 
of the very complex position will be found in the Report of the Indian 
States Enquirj' Committee (Financial), Cmd. 4103/32. It j.s proposed 
that the Crown should transfer the “contributions”, so long as these 
are received, to Federal Revenues. The intention is that these 
“contributions” should be abolished by .a process of gradual rcduclion 
pari-pnsm with the gradual reduction of the block amount retained by 
the Federation out of the share of Provincial Income Tax described in 
paragraph 58 above. Abolition cannot, however, be effected by a 
uniform process. The position of each State -requires separate treat- 
ment depending on the existence of “immunities”, since it is not in- 
tended to remit “contributions” save in so far as they nrc in excess 
of a still existing immunity. Provision for the treatment of "contribu- 
tions” on these lines -will be made in the States’ Instnimenls of 
Accession. It is further proposed, as more fully explained in tbe Indian 
States Enquiry Committee Report, that as a counterpart to the re- 
mission of “contributions”, credit should be given to certain Statc.s 
which ceded territory to the Crown under circumstances somewhaf 
analogous to those in which other Stales agreed to pav “coiilributions”. 
the basis of determining the amount of such credits being (be net 
revenues of the territories at the time of cession. Prorision for sueb 
credits will have to be made in the Constitution Act. It may be 
necessary to establish a Tribunal or other machinery for l!ic_ purpose of 
determining the value of immunities (especially those subject to eon 
siderable fluctuations), where these have to be as':esscd from_ time to 
time for tbe purpose of setting them off against “contributions”, or 
against any payments accruing from the Federation. 

Thk Junic.vTnnn 
T/te Federal Court 

02. In a Constitution created by the federation of .n number of 
separte political units and providing for the distribution of pov.er' 
between a Central Legislature and Executive on tbe one hand rnrl 
the Legislatures and Executives of the federal units on tb.e ntlur. .n 
Federal Court has always been recognised as an es-^entie.l ebuKut. 
Sucb a Court is. in particular, needed to interpret autb.orit-.tivrlv t!i( 
Federal Constitution itself. The ultimate decision _ou_ questions e.,n- 
ce'rnihg the respective spheres of the Federal. Provinei.-.l and _?{••.<•■ 
authorities is also most conveniently entrusted to a Tribun.al in'b';-i''n- 
deiit. of Federal. Provincial and State Governments, and sueb ;; 
Tribunal will, in anv event, be required in order to prevent l!i'; 
miscbiel ^Ybicb might 'otberwise arise if tbe various High Courts and 
State Courts interpreted tbe Constitution in different senses, am! thus 
made the law uncertain and ambiguous. 
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_63. It is proposed that the Federal Court should have both an 
original and an appellate jurisdiction. Its original jurisdiction will 
he to determine justiciable disputes between the Federation and any 
Federal unit or between any two or more Federal units, invohung 
the interpretation of the Constitution Act or any rights or obligations 
arising^ thereunder. Its appellate jurisdiction will extend to the 
determination of appeals from any High Court or State Court on 
questions, between whomsoever they may arise, involving the inter- 
pretation of the Constitution Act or any rights or obligations arising 
thereunder. In order to guard against frivolous and vexatious appeals, 
it is proposed that, unless the value of the subject matter in 
dispute exceeds a specified sum. an appeal will only lie with the 
leave of the Federal Court or of the High Court or State Court con- 
cerned. It is proposed that an appeal shall lie without leave to the 
Judicial Committee of the Privy Council from a decision of the Federal 
Court in any matter involving the interpretation of the Constitution, 
and in any other case only by leave of the Federal Court, unless His 
Majesty in Council grants special leave, to appeal. As a corollary no 
appeal will be allowed against any decision of a High Court direct 
to the King in Council in any case where under the Constitution an 
appeal lies to the Federal .Court, 

64. On the analogy of the jurisdiction conferred on the Judicial 
Committee of the Privy Council, by Sectii>n 4 of the .Judicial Committee 
Act. 1833. the Governor-General will be empowered in his discretion to 
refer to the Federal Court any justiciable matter on which it is, in his 
opinion, expedient to obtain the opinion of the Court. 

Gn. The Federal Court will consist of a Chief Justice and a specified 
number of Judges, who will be annointed by the Crown and will hold 
office during good beha,viour. But power will be taken to increase 
this number if loth Houses of the Legislature present an address 
to the Governor-General praying that His Majesty may be pleased to 
do so- 


TTie Supreme Court 

66. But though a Federal Court, with power and jurisdiction such 
as those indicated, is a necessary and inte.gral part, of the Constitution 
envisaged by these proposals, Indian opinion is far from unanimous 
as to the necessitv — or at all events as to the immediate necessity — . 
for a Supreme Court of Anpeal. The jurisdiction of such a Court, 
w'ere it established, would necessarily be limited to British India, 
and its functions would be. within the limits assigned to it. to act as 
a final Court of Appeal in India from the decisions of the Provincial 
High Courts on matters other than those — ^mainlv constitutional — 
which will fall within the iurisdiction of the Federal Court, ^ith 
such a Court in existence, there would be good reason for limiting 
the right of anneal from Indian High Courts to the Judicial Committee 
of the Privy Council and thereby mitigating some of the grounds for 
dissatisfaction which arise from the delays, expense and inconveni- 
ences necessarily involved in the prosecution of appeals before so 
distant a tribunal. On the other hand, there is strong support for 
the view that a Supreme Court for India would be an unnecessary 
and unjustifiable expense, and that it would be difficult to find, in 
addition to the Judges required for the Federal Court and the Pro- 
vincial High Courts, a body of judicial talent of the calibre essential 
if it is to justify its existence: there is, moreover, difference of opinion 
as to whether such a Court, if established, should be synaratc from 
the Federal Court or should be constituted as a Division of that 
Court. In these circumstances His Majesty’s Government are of 
opinion that the right course is to empower the Federal Le^slature 
to set up such a Court if and when there is sufficient unanimity of 
view on these and other questions to enable legislation for this pur- 
pose to be promoted, but that the powers and iurisdiction of the 
Court should none the less be laid down by the Constitution Act on 
the lines indicated jn paragrajjhs 163 — 167 of the Proposals, 
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The Secretary of State’s Advisers 

67. His Majesty's Government do not regard a Council of ilic kind 
■which has been associated -with the Secretary of State for India since 
the Crown took over the affairs of the East India Companv in 1F58 
as any longer necessary in, or appropriate to, the conditions of the 
new Constitution. They are sati.sfied, ho'wever, that the responsil)!- 
lities of the Secretary of State -will remain such ns to make it impera- 
tive that he should have at his disposal a small body of carefully 
selected advisers to supplement the acsist.ance which in cominnu wiih 
other Ministers he will derive from the permanent staff of his Depart- 
ment. 

68- "The Secretary of State in Council of India" as a statutory 
corporation ■which alone can be plaintiff or defendant in any litigation 
instituted by, or against, any Governmental authority in India, and in 
whose name alone can be executed any contiact or assurance entered 
into by any Government in India, is a conception which is manifrstlv 
incompatible alike with Provinei.al self-government and with a res- 
ponsible Federal Government ; and the present power of veto 
possessed by the Council of India over all expenditure from the 
revenues of India is no (e'^s ineompatiblo ivith the eonslitnUnnal 
arrngements outlined in paragraphs Ti to 11 of this Introduction. 
The Pronosals, therefore, contemplate, the vesting in the Crown on 
behalf of the Federal Executive and the Provincial Exf'eutives rei- 
ne.ctively of all property now held in the name of the Crown which 
is required for their respective purposes, and these authorities will 
be endowed with the right to enter into all contracts and assurances 
necessarv for the nerforrannee of their functions, with the right to 
sue and the liability to be sued in respect of anv cliams arising in 
their several spiieres of authorilv. It ■(rill at (he same time be 
necessary to preserve the existing rights of suit acain't the .'^t'erotar- 
of State in this country in rcsnect of anv claims arising out of 
obligations undertaken by the Reevetary of State in Council before, 
and subsisting at the date of, the inauguration of the Feder.ation, and 
to place upon the Federal Government an obligation to implement anv 
iudgment or award arising therefrom, wlielbcr iiy the provisitm of 
funds or otherwise. 

69. As regards the Secretary of .State’s Council. ii is nrono-ed tn 
enable him to appoint not less than three nor more than six advi'-ers 
(at least two of whom must have served the Crown in India for 
not less than 10 vearsi to hold office for five veav-, T'o' ktenie. rv 
of State will be free to consult thesv advisers, either individually or 
collectively, as he may think fit. Put he will he required not only 
to consult them, but to obtain the concurrence of a majority of them 
on the draft of any Pules regulating the Publie Services in India, and 
in the disposal of any appeal to Dim peimitted by the Constilutinn 
from any racraher of those Servicer- (.'rr paracra])h 1T9 of T’ropn ri! ' 


The Puri-io Services • 

70. The main divisions of the Public Services in India arc; — 

(1) The All-India Services; 

(2) The Provincial Services; .and 

(3) The Central Services, Classes I and 11. 

Officcr.s of the All-India Services serve, chiefly in tlw Pro- jners. !,••( 
fhev are liable to serve anywhere, in India, and a niunbcr of il < 
hicber posts under the Govenimenf of Tndi.a are Jmld l>y tlrm. Ti'-' 
All-India Services include, the, following; — 

(i) The Indian Civil Service; 

(ii) The Indian Police; 

(ill) The Indian Forest Service; and 
(ir) The Indian Service of Engineers. 
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On the transfer -of their fields of service to Ministerial control on 
the inauguration of the new Constitution, recruitment will cease for 
rfos. (iii) and (iv). 

The Provincial Services cover the whole field of civil administra-. 
tion of the Provinces in the middle and lower grades. . Members of 
these services are appointed by the Provincial Governments. 

. Some of the more important of the Central Services are: — 

(1) The Railwaj' Services; 

(2) The Indian Posts and Telegraph Traffic Service; 

(.3) The Imperial Customs Service. 

Persons appointed by the Secretary of State in Council are serving 
in all these Services. 

71. All persons appointed by the Secretary of State in Council have 
certain important rights. They cannot, for example, be dismissed from 
the Service by any authority subordinate to the Secretary of State in 
•Council; their pay is protected from the vote of the Legislatures; and 
they have an ultirnate right of apneal to the Secretary of State in 
Council aginst all important disciplinarv measures taken in India and 
also in respect of their principal conditions of service. 

,It is intended to safeguard these rights and to extend them to all 
persons appointed by the Secretary of State after the commencement 
of the. Constitution Act with the exception of the right to retire under 
the regulations for premature, retirement: this right it is proposed 
to give only to officers appointed to the Indian Civil Seiwice and 
Indian Police up to the time when a decision is taken on the results 
of the enquiry indicated in paragraph 72. 

Certain members of the Provincial and Central Services though 
they may not have been appointed bv the ’Secretary of State in Council 
have also rights for the preservation of which he is responsible. 
These, too, will be secured. 

72. Provision is made for continued recruitment by the Secretary 
of State to the Indian Civil Service, the Indian Police, and the 
Ecclesiastical Department. 

. Provision is also made for securing that all perrons appointed by 
the Secretary of State in Council or the Secretary of State arc employ- 
ed in India on work of the kind for which their recruitment has been 
considered essential. 

At the expiry of five years from the commencement of the Consti- 
tution Act a statutory enquirv will be held into the Question of 
future recruitment for the Indian Civil Service and Indian Police 
and the governments in India will be associated "with the enquiry. 
The decision on the results of the enquiry will rest with His Majesty’s 
Government and will be subject to the approval of both Houses of 
Parliament. Pending the decision on this enquiry, the present ratio 
of British to Indian- recruitment will remain unaltered. 

' The question of continued recruitment by the Secretary of State 
to the superior Medical and Railway Services is Under eJramination. 
His Majesty’s Government hope tr submit their recommendations on 
this matter later to the Joint Select Committee. 

73. As regards Family Pension Funds to which serving officers now 
contribute, His Majesty’s Government consider that it must be recog- 
nised that assets constitute in all cases a definite debt liability of the 
Government of India and are the property of the subscribers. , _In 
these circumstances they are examining a proposal for the adoption 
of a new financial procedure in relation to these funds, with a view 
to building up gradually separate sterling funds. If such a scheme 
should prove to be practicable, it will, of course, be nece.ssary to consult 
members of the Services regarding it before any decision is reached. 
The adoption of any such scheme would probablj' necessitate certain 
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statutory provisions not covered by the present Proposals. His 
Majesty's Government hope to be in a position to submit their recom- 
mendations on this subject later to the Joint Select Commilfce. 

The Sfafuiori/ 'Railwnij Bonrrl 

I f 

74. There is one matter of importance rvbicii these Proposals do ii<if 
cover, namely, the arranfremenls to he m.ade for flio administration of 
the Railways under the Federal Government. TIis MaiestyV f.'overn 
ment consider that it will be c.sscntial that, while the Federal Go\Tni 
ment and Legislature will ncees.s.arilv e.vercisc a general control over 
railway policy, the actual control of the administraf ion of the State 
Railway's in India (including those worked by Companies) should be 
placed by the Constitution Act in the hands of .a Statutory Ilody. 
so composed and with such powers as will ensure that it. is in a pnsi. 
tion to perform its duties upon biisine's principles, and without 
being jsubject to political interference. With such a Statutory Body 
in existence, it would be necessary to preserve such e.visting right.*; 
as Indian Railway Companies po.ssess under the terms of liieir 
contracts to have access to the Sceretarv of State in regard, to disputed 
points and, if they desire, to proceed to arbitration. His Maje=ty’s 
Government are in consultation with the Government of India on the 
questions of principle and detail which require settlement t before .a 
.satisfactory .scheme can be devifsed to carry out these purpoM-s, 

Fiiadnmr.nfnI Itightx 

75. The question of including in the Const if iit ion Act a serie*; of 
declarations commonly described as a stateinenf of "fundauient.il 
rights" which would be designed to secure either to the cominunifv in 
general or to specified sections of if, rights or immunities to which 
importance is att, ached, 'las been much di.scus.sed during the proceedings 
of the Round Table Conference. His Drajesty’s Government see serious 
objections to giving stafutor.v e.xprcssion to fin.v large range of declnra- 
t/ions of this character, but they arc s.atisfied that eerinin t)rovisions of 
this kind such, for instance, as the respect due (o per.“onal liberty and 
rights of property <and the eligibility of all for public office, regardle-', 
of differences of caste, religion, etc., can .appropriately, and sljonlrl, 
find a place in the Constitution Act. ITis Majesty’s Government think 
it jirobable that occasion may be found in connection with the 
inauguration of the new Constitution for .a ]>ronnuncemenf by tlie 
Sovereign, and in that e\'ent, tliev think it may well be found 
expedient humbly to .submit for His M.ajesfy’.s consideration that 
such a pronouncement might advantageously give expression to ■nme 
of the propositions suggested to them in Ibis connection which provf 
unsuitable for statutory enactment. 

Conrhisxnv 

76. His Majesty’s Government are fully aware that the .aCual diafi 
ing of the Constitution Bill and tbr consequent- repe.al of the existing 
Government of India Act, will raise a number of oilier qiieq iori’;-' 
some of importance — which tbe.se Propos.als do not cover, for in;;t:iur('. 
provision will be required for an Aiulitor-Genernl. for flic e'^fablisb- 
ment of the Becreiary of State, and for v.arious other mnitere wliieli 
the existing Act at pre.senf embraces and which may, <>r m.ay not. 
require perpetuation in the Act which takes its place. 


15lh March 1033. 
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, . , ^ THE PROPOSALS 

1. The general principle underlying all these proposals is that all 
powers appertaining or incidental to the government of India and all 
rights, authority and jurisdiction possessed in that country — ^whether 
flowing from His Majesty’s sovereignty over the territories of British 
India, or derived from treaty, grant, usage, sufferance or otherwise in 
relation to other territories — are vested in the Crown and are exercis- 
able by and in the name of the King Emperor. 

[See paragraph 9 of Introduction.] 

Part I 

THE FEDERATION 


General 


2. The Federation of India will be a union between the Governors’ 
Provinces and those Indian States whose Eulers signify their desire to 
accede to the Federation by a formal Instrument of Accession. By 
this Instrument the Ruler will transfer to the Crown for the purposes 
of the Federation his powers and jurisdiction in respect m those 
matters which he is willing to recognise as federal matters : and the 
powers and jurisdiction so transferred will thereafter be exercised on 
behalf of the Federation and in accordance with the provisions of the 
Constitution Act by thie Governor-General, the Federal Legislature, 
the Federal Court (with an appeal therefrom to His Majesty in 
Council) and such other Federal organs as the Constitution Act may 
create. But in the case of every State which accedes, the powers and 

'jurisdiction of the Federation in relation to that State and the sub- 
jects of its Euler will be strictly co-terminous with the powers and 
jurisdiction transferred to the Crown by the Ruler himself and defined 
in his Instrument of Accession. 

3. Except to the extent to which the Ruler of a State has trans- 
ferred powers and jurisdiction, whether by his Instrument of Accession 
or otherwisey-and, in the case of a Stete which has not acceded to the 
Federation, in all respects — ^the relations of the State will be with the 
Crown represented by the Yiceroy, and not with the Crown repre- 
sented by the Governor-General as executive head of the 
Federal Government. Accordingly, all powers of the Crown in rela- 
tion to the States which are at present- exercised by the Governor- 
General in Council, other than those which fall within the Federal 
sphere, will after Federation be exercised by the Yiceroy as the CroAvn’s 
representative- 

4. The Federation will be brought into existence by the issue of a 
Proclajnation by His Majesty declaring that on a date to be appointed 
in the Proclamation the existing nine ‘•'Governors’ Provinces”, with 
Sind and Orissa (-nhich will be constituted as new and separate 
Governors’ Province.s), are to be united in a Federation of India with 
such Indian States as have acceded or may accede to the Federation; 
but the Proclamation will not be issued until — 


(a) His Majesty has received intimation that the Rulers of State.s 
representing not less than half the aggregate population 
of the Indian States and entitled to not less than half the 
seats to be allotted to the States in the Federal Upper 
Chamber, have signified their desire to accede to the 
Federation; and 


’ (b) Both Houses of Parliament have presented an Address to 
His Majesty praying that such a Proclamation may be 
issued. 


5. 

extra 

extend 


The authoritv’of the Federation will, without prejudice to the 
-territorial powers of the Federal Legislature (see paragranh Ul), 
d to the Governors’ Provinces, to the acceding States (subject 
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to the limitations mentioned in paragraph 3 ), and to those areas in 
iiriteh India which are administered by Chief Commissioners — namciv. 

Delhi, Ajmer-Merwara, Coorg, British Baluchistan 
and the Andaman and Nicobar Islands. These Provinces (with one 
^ception) will be directly subject to the jurisdiction of the Federal 
Government and Legislature. 


lo the case of British Baluchistan special provision will be made 
whereby the Governor-General will himself direct and control the. 
administration of this Province (see paragraphs .'>7 — 5 s j. E.xpoiuli- 
ture requiretl for British Baluchistan will not be suliject to the vote 
of the Federal Legislature, but will be open to discussion in both 
Chambers. 


The Settlement of Aden is at present a Cliief Coinmissionor’s 
Province. The future arrangements for the Settlement arc. however, 
under consideration, and accordinglj' no proposals in re.speci of it are 
included in this document. 


The Feueual Executive 

6. The executive authority of the Federation, including the supremo 
command of the Military, Naval and Air Forces in India, will lie 
exercisable on the King’s behalf by a Governor-General holding office 
during His Majesty’s pleasure, but Uis Majesty may appoint a 
Oommander-in-Oliief to exercise in relation to those Forces .suen powers 
and functions as may be assigned to him. 

All executive acts will run in the name of the Govcrnor-Gciioval.‘ 

7. The ex'ecutive authority of the Federation will extend in relation 
to a State-member of the Federation only to such jiowor.s and juru;- 
diolion falling within the Fedcial sphere as the Buler has traiislorred 
to the King. 

8. The Governor-General will c.vercisc the powers conferreti njion 
him by the Constitution Act as executive head of the F'ederation uiui 
such powers of Flis Majesty (not being powers inconsistetit with the 
provisions of the Constitution Act) as His Majesty may bo pleased t>y 
Letters Patent constituting the office of Governor-Ueiicrai to assign 
to him. In exercising all these powers the Governor-General will act 
in accordance with an Instrument of Instructions to bo issued to him 
by the King. 

9. The draft of the Governor-General’s Instrument of Inst ructions 
(including the drafts of any amendments thereto) will be laid before 
both Houses of Parliament, and opportunity will be jirovidcd for e.aeh 
House of Parliament to make to His Majesty representations for an 
amendment of, or addition to, or omission from, ttic lustnittkm.s. 

20. The Governor-General’s salary will be fixed by the Constitiilinn 
Act, and all other payments in respect of his perFomu aUo-.v.mccs, or of 
salaries and alloAvanccs of his personal and secretarial staff, will be 
fixed by Order in Council; none of these payments will be subject to 
the vote of the Legislature. 


The. Working or the Federai, ExECUTivt; 

11. The GovernorJG'eneral will himself direct and control (he .ndminir- 
tration of certain Departments of State— namely, Defenre, Extenmi 
ACairs and Ecclesiastical Affairs. 


•It foDmrs JrDin this that, hrosilly U.- yTCt ' 

are used witUout (tic added words •■iii ii!« docrttior.” r-r "a*. l:i' oior*!;--: . i'. - 
Federal Government i? meant, in the ca»e e! ,he Re'^rvc-l Dei'... .r-.. . iimtT. I-r 

Governor-General being 'Iiimsc.'f the respanoble rrc-!:..' 

attaches to the word "Governor” in the case ot .be PrcTl..c..al tiroat.tr. 
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_ 15; In tte ■ administration of’ these Eeserved Departments, the 
Gp’7erpor-Qeheral will be assisted; by not more than; three Counsellors 
whp -Rill be apppinted by, the Governor-General; and whose salaries 
and conditions of service will be prescribed by Order in Council. . 

13. For the purpose of aiding and advising the Governor^neral in 
the exercise of powers conferred upon him by the Constitution Act for 
the government of the Federation, other than powers connected with 
the ma-tters mentioned in paragraph 11, and matters left by law to his 
discretion, there will be a Council, of Ministers. The Ministers will be 
chosen and summoned by the . Go.vemor-General and sworn as Members 
of the Coimcil and will hold office during his pleasure. The persons 
appointed Ministers must be, or become within a stated period, members 
of one or other Chamber of the Federal Legislature. 

14. In his Instrament of Instructions the Governor-General will be 
enjoined •ijifer alia to use his best endeavours to select hig Ministers 
in the following manner, that is, in consultation with the person who, 
in his judgment, is likely to command the largest following in the 
Legislature, to appoint those persons (including so far as possible 
members of important minority communities and representatives of the 
States-mendbers of the Federation), who will best be. in a position 
collectively, to command: the confidence of the Legislature. 

15. The. number- of Ministers and; tho amounts of their respective 
salaries . will be regulated by Act of the Federal Legislatiure, but xmtil 
the Federal Legislature otherwise determines, their niunber and their 
salaries will be such as the iGovemor-General determines, subject to 
limits to be laid down in the Constitution Act. 

The salary of a Minister will not be subject to variatiorCduring his 
term of office. 

16. The Governor-General will, whenever he thinks fit, preside at 
meetings of his Council of 'M inisters. He will also be authorised, afte)- 
consultation with his Ministe;rSj to make in- his discretion any rules 
which he regards as requisite to regulate the disposal of Government 
business and the procedure to be observed in its conduct and for the 
transmission to himself and to his Counsellors in the Reserved* Depart- 
mentsj. and to the Financial Adviser, of all -such information as he 
may direct. 

17. The Governor-General will be empowered, in his discretion, but- 
after consultation with his Ministers, to appoint a Financial Adviser to 
assist him in the discharge of his. “special responsibility” for financial 
matters — see next.paragtaph— and. also to. advise Ministers on matters 
regarding which they may, seek his advice. The Financial Adviser will 
be responsible to the GovemorrG’eneral and, will hold office during his 
pleasure; his salary will be fixed by the Governor-General and will not 
be subject to the vote of the Legislature, 

18. Apart from his exclusive responsibility for the Reserved Depart- 
ments- (paragraph 11) the Governor-General in administering the 
government of the Federation will be declared to have a “special 
responsibility” in respect of— 

(a) the prevention of any grave menace to the peace or tran- 
quillity of India or any part thereof; 

(i) the safeguarding.’ of. the financial stability, and credit, of the 
Federation; 

(c) the safeguarding of the legitimate interests of minorities; 

{<}') the securing to the members of the Public Services of any 
rights provided, for them by the Constitution Act and the 
safeguarding- of; their: legitimate interests ; 

(e) the prevention: of-. commercial. discrimination; , 
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(/) the protection of the rights of any Indian Stale; 

(3) any matter which affects the administration of any Depart- 
ment under the direction and control of the Govcrnor- 
O'eneral. 

It will be for the Governor-General to, determine in his discretion 
whether any of the “special responsibilities” hero described are involved 
by any given circumstances. 

19 . IE in any case in which, in the opinion of the Governor-General, 
a special lesponsibility is imposed upon him it appears to him, after 
considering such advice as has been given him by, his Jlinistcrs, that the 
due discharge of his responsibility so requires, he will have full dis- 
cretion to^ act as he thinks fit, but in so acting he will be guided by 
any- directions which may be contained in his Instrument of Instructions. 

20. The Governor-General, in administering the Departments under 
his own direction and control, in taking action for the discharge of any 
special responsibilit3^, and in e.vercising any discretion vested in him 
by the Constitution Act, will act in accordance with such directions, 
if anj', not being directions inconsistent with anything in his Instruc- 
tions, as may be given to him bj’ a principal Secretary of Slate. 

21. The G'ovcrnor-General’s Instrument of Instructions will accord- 
ingly contain inter alia provision on the following lines; — 

"In matters arising' in the Departments which you direct and 
control On your own responsibility, or iu matlers the deter- 
mination of which is by law committed to your discretion, 
it is Our will and pleasure that you should act in exercise 
of the powers by law conferred upon you in such manner a-s 
you may judge right and expedient for the good govcrnnicnl. 
of the' Federation, subject, however, to such directions as 
j'ou may from time to time receive from one of Our principal 
Secretaries of State. 

In matters arising out of the exercise of powers conferred upon 
j-ou for the purposes of the government of the Fedemtion 
other than those specified in the preceding paT.agrnph it is 
Our will and pleasure thatj'ou should, in the exorcise of the 
powers bj' law conferred upon you, be guided by the advice 
of j-our Ministers, unless so to be guided would, in your 
judgment, be inconsistent with the fulfilment of your F])cc 5 nl 
responsibility for any of the matters in respect of •'vliirh a 
special responsibilitj’ is by law committed to you ; in which 
case it is Our will and pleasure that you should, notwith- 
standing your Ministers’ advice, act in exercise of the powers 
by law conferred upon you in such manner as you judge 
requisite for the fulfilment of your special responsibilities, 
subject, however, to such directions ns lou may from lime 
to time receive from one of Our principal Secretaries of 
State”.* 


Tnr. FKDnn.M. Lr-oisuiTunr. 


General 


22 The Federal Legislature will consist, of the King rfpre.'Cntcd by 
the Governor-General, and two 'Cliamher.s, to be .rtyled the Council 
of State and the House of Asrcmbly, ami will be summoned U, m"--; 
for. the first time not hater than a date to be specified in Urn I’rocr.m.v 
tion establishing the Federation. 

Even- Act of the Fcdcr.al Legislature will be exprosT/a! a«^ h-aving 
been enacted by (he Governor-Gcner.al. by .and with the cojir. i.t of b..;h 
Chambers. 


•For othrr tnalt-ira to lo includ'd In tt.r li.eruT-i-r.t <! tn't- o-l.c ■ »/r 

U of PropcvJih end poms-rarli 23 of Intro lu-tion 


j kri rnj ' 
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23. Power to summon, and appoint places for the meeting of, the 
Chambers, to prorogue them, and to dissolve them, either separately or 
sunultaneously, ■will be vested in the C’ovemor-General at his discretion, 
subject to the requirement that they shall meet at least once in every 
3 'ear and not rnore than twelve months shall inteiwene between the 
end of one session and the commencement of the next. 

r 

The Governor-General will also be empowered to summon the 
Chambers for the purpose of addressing them. 

24. Each Council of State will continue for seven years and each 
Assembly for five years, unless sooner dissolved. 

25. A member of the Council of Ministers will have the right to 
speak, but not to vote, in the Chamber of ■which he is not a Member. 

-A Counsellor -will be ex officio an additional member of both 
Chambers for all purposes except the right of voting. 


The Composition of the Chambers 


26. The Council of State ■will consist, apart fi’om the Govemor- 
GerieraTs Coimsellors, of not more than 260 members, of whom 150 ■wiU 
be elected from British India in the manner indicated in Appendix I,* 
not inore than 100 will be appointed by the Rulers of States, f and not 
more than ten (who shall not be officials) ' will be nominated by the 
Governor-General in his discretion. 

27. A member of the Council of State will be required to be at 
least 30 years of age (this age limit not, however, being applicable to 
the Ruler of a*^^State) and a British subject or a Ruler or subject of an 
Indian State, and to possess certain prescribed propeity qualifications, 
or to have been at some previous date a member of the Indian Legis- 
lature or of the Federal Legislature, or to possess qualifications to be 
prescribed by the Government of the State or Province which he 
represents with a view to conferring qualification upon persons who 
have rendered distinguished public service. 

2S. Casual vacancies in the Coimcil of State ■will be filled, in the 
case of a British Indian elected representative, by election (so long as 
communal representation is retained as a feature of the Constitution) 
by those members of the body by which he was elected who are members 
of the community to which the vacating member belongs, and in the 
case of an appointed or nominated member, by a fresh appointment 
or nomination. 

29. The Assembly will consist, apart from the Governor-General’s 
Counsellors, of not more than 375 members, of whom 250 ^vill be elected 
to represent constituencies in British India in the manner indicated in 
Appendix II, and not more than 125 %vill be appointed by the Rulers 
of States. 

30- A member of the Assembly ■will be required to be not less than 
25 years of age and a British subject or a subject of an Indian State. 

31. Casual vacancies in the Assembly ■wiU be filled, in the case of an 
elected member, by the same method as that prescribed in Appendix II 
for the election of the vacating member, and, in the case of an appointed 
member, by a fresh appointment by the person by whom the vacating 
member was appointed. 


*Sec paragraph IS of Introduction. 
1 See paragraph 19 of Introduction, 
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32. Only the Ruler of a State who has acceded" to the Federation 
wll be entitled to appoint, or take part in .appointing, a jnenibrr of 
either Chamber of the Federal Legislature, and any vacancic.s ari.’-ing 
out (if the operation of this restriction will for the time being remain 
unfilled.* 

33. Fvery member of either Chamber will he required to make and 
subscribe an oath or affirmation in the folloiving form before takinc 
his seat: — 

In the case of a representative of a .State — 


'I, A.B,, having been appointed a member of this 

do solemnly swear (or affirm) that, s.aving the f.njth and 
allegiance I owe to {J.IJ., I will ho faithful and l)car true 
allegiance in mj- capacity as Member of this 

A'sombly 

to His M.ajesty the King Emperor of Indi.a, His heirs and 
. successors, and that I will faithfully discharge the duty upon 
which I am about to enter”. 


In the case of a representative of British India- 

"I, A.B., having been a member of this 

nonwnaied , 

do solemnly swear (or affirm) that I will he faithful and hear 
true ‘allegiance to His Majesty the King Emperor of Inditv, 
His heirs and successors, and that I will faithfully discharge 
the duty upon which I am about to enter”. 

34. The following disqualifications will be prescribed for mcmbcr.“bip 
of either Chamber; — 

(a) in the case of elected members or of members nomin.atcd by 

the Governoi’-General, the holding of any ofijer of profit 
under the Crown other than that of Minister; 

(b) a declaration of unsoundness of mind by a competent Court ; 

(c) being an undischarged bankrupt; 

(d) conviction of the offence of cornipt pracficc.s or other deet ion 

offences ; 

(e) in the case of a legal practitioner, suspension from pr-'ictirc 

bv' order of a competent Court; 

but provision will be made th.at the la>=t two disquali- 
fications may be removed by order of the Govornnr-’GVnrra! 
at his discretion; 

(/) having an undisclosed interest in any contr.act with the Fcder.al 
Covernment : provided that the mere holding of rliarer, in r. 
company will not by itself involve this diwiimlific.'itism. 

35. A person sitting or voting as a member of citlier Chntnbcr v- 

he is not qualified for, or is disqualified from, mcmbcr.ffiip will be 
made liable to a penalty of in respect of each day on which 

he so sits or votes, to be recovered in the High Court of the Provircc 
or State which the person in respect of whom the complaint i' matio 
represents by suit instituted with the consent of .a Principa! Law Omccr 
of the Federation. 


♦This paragrapli rns r''f''r<Tr'- to th- V. ! >• p'-'a.-r; 

o( "not moro ((isn 700" and "no! worn (fc.”.n IZO" )*■ t!' r. r- 

the Hous" of .tfsomhlT ro'p»ctiveIy. Tlio firtirr* j;i«; on-!,! i 

of feats which will he arailaWe to ttc Pfat<- w!-r, l!.e> I isr- cU 
ration and the intentin.i n that o .a! ngr.'te,! to an ir-i-sidej! S 
nnSiled unlefs and until that State hs« ont'ced (h? >-!•«!:-' Sti*.* 
admlniftrction’* '*’jn neCM»Krilv « ctn’t-cfrdicz ff’r 

pnrpOK^; 

I 


j... ;t, 

^ r' h’nV t’ * 

■ ! -f- r*. ■■ 

ir 9t.’) r» *- t 
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36. Subject to the Rules and Standing Orders affecting the Chamber 
there will be freedom of speech in both Chambers of the Federal Legis- 
lature. No person will be liable to any proceedings in any Court by 
reason of his speech or vote in cither Chamber, or by reason of any- 
thing contained in any official report 'of the proceedings in either 
Chamber. 

37. The following nlatters eonnected with elections and electoral 
procedure, in so far as provision is not made by the Act, will be 
regulated by Order. in Council: — 

(a) The qualifications of electors; 

(b) The delittiitation of constituencies; 

(c) The method of election of representatives of communal and 
- other interests; 

(d) The filling of casual vacancies; and ' 

(e) Other matters ancillary to the above; 

nuth provision that Orders in Council framed for these pu^oses shall 
be laid in draft for a stated peiiiod before each House of Parliament. 

For matters other than the above connected with the conduct of 
elections the Federal Legislature Avill be empowered to make provision 
by Act. But until the Federal Legislature otherwise determines, existing 
laws or rules, including the law or rules providing for the prohibition 
and pimishment of corrupt practices or election offences and for deter- 
mining the decision of disputed elections, wiU remain in force, subject, 
however, to such modifications or adaptations to be made by Order in 
Council as may be required in order to adapt their provisions to the 
requirements of the new Constitution. 

Legislative Procedure 

. 38. Bills (other than Money Bills, which will be initiated in the 
Assembly) will be introduced in either Chamber. 

39. The Governor-General will be empowered at his discretion, 
but subject to the pro\dsions of the Constitution Act and to his 
Instrument of Instructions, to assent in His Majesty's name to a Bill 
which has been passed by both Chambers, or to -withhold his assent, 
or to reserve the Bill for the signification of the King’s pleasure. But 
before taking any of these courses it -sill be open to the Governor- 
General to remit a Bill to the Chambers -with a Message requesting its 
reconsideration in whole or in part, together with such amendments, 
if any, as he may recommend. 

No Bill will become law until it has been agi'eed to by both Chambers 
either without amendment or -with such- amendments only as are agreed 
to by both Chambers, and has been assented to by the Governor-General, 
or, in the case of a reserved Bill, until His Majesty in Council has 
signified his assent. 

40. Any Act assented to by the Govern or-General -svill within twelve 
months be subject to disallowance by His Majesty in Council. 

41. In the case of disagreement between the Chambers, the Governor- 
General will be empowered, in any case in which a Bill passed by one 
Chamber has not, within three months thereafter, been passed by the 
other, either without amendments or ^vith agreed amendments, to 
summon the two Chambers to meet in a joint sitting for the purpose of 
reaching a decision on the Bill. The members present at a Joint Session 
-will deliberate and vote together upon the Bill in the form in which it 
finally left the Chamber in which it was introduced and upon amend- 
ments, if any, made therein by one Chamber and not agreed to by the 
other. Any such amendments .which are affirmed by a majority of the 
total number of members voting at the Joint Session will be deemed 



to have been carried, and i£ the Bill, with the aineiuhncnls, if any. 50 
carried, is affirmed by a majority of the inembcrs voting at the Joint 
Session, it shall be taken' to have been duly passed by both Chainbors. 

In the case of a Money Bill, or in cases where, in the Governor- 
General’s opinion, a decision on the Bill cannot consistently with the 
■fulfilment of his responsibilities for a Reserved Department or of .any 
of his “special responsibilities’’ be deferred, the Governor-General v. iil 
'be empowered in his discretion to summon a Joint Session forthwitii. 

42. In order to enable the Govcrnor-Geaeral to fulfil the respun 
sibilities imposed upon him personally for the administration of the 
Jteserved Departments and his “special responsibilities’', he will lio 
empowered at his discretion— 

(a) to present, or cause to he presented, a. Rill to either C'lianiber, 
and to declare by Mess,agc to both Cliamher.s that it is 
essential, having regard to his responsibilities for a Res’Tved 
Department or, as the case may be, to any of his “special 
responsibilities”, that the Bill so presented should become 
law before a date specified in the ilessage ; and 
((j) to declare by Message in respect of any Bill already inirodnecd 
in either Chamber that it should for similar reasons become 
law before a stated date in a form specified in the Message. 

A ’Bill which is the subject of such a Message will then he considered 
or reconsidered bji the Chambers, as the case may require, am! il. 
before the date specified, it is not passed by the two Chamber.^, or is 
not passed by the two Chambers in the fdiTn specified, the tlovernor- 
General will be 'empowered at his di.scrction to enact it ns a (iovcinor- 
General’s Act, either with or without any aincndincnts made by either 
Chamber after receipt of his ilessage. 

A G'overnor-General’s Act so enacted will have the same force and 
effect as an Act of the Legislature, and will ho subject to disallov anei' 
ih the same manner, but the Govcmor-Gcnerars competeuee, to legii.lat<' 
•under’ this provision will not extend beyond the C(unpelcuee (d the 
Federal Legislature as defined by the Conslitutiou. 

43. It will be made clear by means of the enacting word' of a 
Governor-General’s Act, which will bo disling\ii'-hed from the enacting 
words of an ordinary Act (see paragraph 22). that .Acts of the foniid 
description are enacted on the Governor tJonerai's ovi\ nasiinuciliiiii y. 

44. Provision will also be made empowering the tiovenior (iencr.d iti 
his discretion, in .any ease in which he considers that a Rill introd\ucd. 
or ’proposed for introduction, or any ehuisc thereof, or any amendment 
to a Bill moved or proposed, would affect the discharge of ids “.'pccial 
’reSporisibilit.v” for the prevention of any grave menace to the pea'.- 
or tranquillity of India, to direct that tlic Bill, ehnise or amendment 
shall not be further proceeded with. 


Frorcdiiic with nriiinf In f’inniK'inl I'm/m-nh 

. 45. A recommendation of the Governor-Genera! will le- rc'juir.d ot 
any proposal in either Chamber of the Federal Legi'l.-if lire for th'- 
imposition of ta'xation, for the apiiropriation of puldie wemi. '', or a”;, 
proposal affecting the public debt, or .iffecting, or imp'Oing any ih-.rg” 
upon, public revenues.* 
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46 . Tile Governor-General will cause a statement of tlie estimated 
revenue and expenditure of the Federation, together with a statement 
of all proposals for the appropriation of those revenues, to be laid,- in 
respect of every financial year,^ before both Chambers of the Legis- 
lature. 

The statement of proposals for appropriation will be so arranged 
as — ; 

(a) to distingiush between those proposals which will, and those 
which will not {see paragraph 49 ) be submitted to the vote 
of the Legislature and amongst the latter to distinguish 
those which are in the nature of standing charges (for 
example, the items in the list in paragraph 49, markedf); 
and 

. (6) to specify separately those additional proposals (if any), 
whether under the votable or non-votable Heads, which the 
Governor-General regards as necessary for the discharge of 
any of his “special responsibilities”. 

47 . The proposals for the appropriation of revenues, other than 
proposals relating to the Heads of Expenditure enumerated in para- 
graph 49 , and proposals (if any) : made by the Governor-General in 
discharge of his special responsibilities, will be submitted in the form 
of Demands for Grants to the vote of the Assembly. The Assembly 
will be empowered to assent or refuse assent to any Demand or to reduce 
the amount specified therein, whether by way of a general reduction 
of “the total amount of the Demand or of the reduction or omission of 
any specific item or items included in it. 

48 . The Demands as laid before the Assembly will thereafter be laid 
before the Council of State which will be empowered to require, if a 
motion to that effect is moved on behalf of the Government and accepted, 
that any Demand which had been reduced or rejected by the Assembly 
shall be brought before a Joint Session of both Chambers for final 
determination. 

49 . Proposals for appropriations of Eevenues, if they relate to the 
Heads of Expenditure enumerated in this paragraph, will not be sub- 
mitted to the vote of either Chamber of the Legislature, but will be 
open to discussion in both Chambers, except in'' the case of the salary 
and allowances of the Governor-General and of expenditure required 
for the discharge of the functions of the Crown in, and arising nut of, 
its relations with the Eulers of Indian States. 

The Heads of Expenditure referred to above are: — 

(i) Interest, Sinking Fund Charges and other expenditure relating 
to the raising, service and management of loansf ; expen- 
diture fixed by or under the Constitution Actf ; expen- 
diture required to satisfy a decree of any Court or an 
arbitral award ; 

^ii) The salary and allowances of the Governor-Generalf ; of 
Ministerst : of the Governor-G’eneral’s Counsellorsf ; of the 
Financial Advisert ; of Chief Commissionersf : of the 
Governor-General’s personal and secretarial staff and of 
the staff of the Financial Adviser; 

(iii) Expenditure required for the Eeserved Departments ;* for the 

discharge of the functions of the Crown in and arising out 
of its relations with the Eulers of Indian States ; or for the 
discharge of the duties imposed by the Constitution Act on 
a principal Secretary of State: 

(iv) The salaries and pensions (including pensions payable to their 

dependants) of Judges of the Federal or Supreme Court or 
of Judicial Commissioners under the Federal Govemmentf ; 
and expenditure certified by the Governor-General after 
consultation, with his Ministers as required for the expenses 
of those Courts; 


*See as TrgaTtl* Pefence expenditure paragraph ZS of Introduction. 
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■ (v) Expenditure required for Excluded Areas and British 
Baluchistan ; 

(vi) Salaries and pensions payable to, or to the dependant oi 
certain members of the Public Services and certain other ‘=iims 
payable to such persons (see Appendis: VII, Part III). 

The GovernorJG'eneral will be empowered to decide finally and 
conclusively, for all purposes, any question whether a particular item k 
expenditure does or does not fall under any of the Heads ot Expenditure 
referred to in this paragraph. 

*50. At the conclusion of the budget proceedings the Governor- 
General ^11 authenticate hy his signature all appropriations, whether 
voted or those relating to matters enumerated in paragraph -‘.O ; the 
appropriations so authenticated will be laid before both°Chnmbcrs of 
the Legislature, but will not be open to discussion. 

In the appropriations so authenticated the Govornor-Goneral will be 
empowered to include any additional amounts which he regards as 
necessary for the discharge of any of his special responsibilities, so, 
however, that the total amount authenticated under any Head is not in 
excess of the amount originally laid before the Legislature under that 
Head in the Statement of proposals for appropriation. 

The_ authentication of the Governor-G'eneral will be sufficient 
authority for the due application of the sums involved. 

51. Thq, provisions of paragraphs 45 to 50 inclusive will a)5ply with 
the necessary modifications to proposals for the appropriation ol 
revenues to meet expenditure not included in the .iinntia! Estimates 
which it may become necessary to incur during the course of the 
financial year. 


Procedure m the Federal Legislature 


52. The procedure and conduct of business in each Chamber oi the 
Legislature will be regulated by rules to be made, subject to the iiro- 
visions of the Constitution Act, by each Ciiainbcr; but the Governor- 
General will be empowered at his discretion, after consultation with the 
President, or Speaker, as the case may be, to make rules — 


(а) regulating the procedure of, and the conduct of busincs.s in, 

the Chamber in relation to matters arising out of. or nflccf- 
ing, the administration of the Reserved Departments or any 
other special responsibilities with which he i.s charged ; and 

(б) prohibiting, save with the prior consent of the Governor- 

General given at his discretion, the discussion of, or (lie 
asking of, questions on — 

(i) matters connected with any Indian Slate other than matf^'r' 
accepted by the Ruler of the State in hi.s Instrument of 
Accession as being Federal subjcct.s; or 

(ii) any action of the Governor-G'eneral taken in his disen tio.. 

in his relationship with a Governor; or 

(iii) any matter affecting relations botwimn Ili.s 

Governor-General and any foreign Pnnee or Sta.e. 


In the event of conflict between a rule so made hy the 
General and any rule made by the Chamber, the former -i. P' 
and the latter vrill, to the extent of the inconsist'-ncy, he vom. 


Sec jiaragrapb 33 of IntrodatlicTi. 
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Emergency) Bowers oJ the Governor-General in relation to Legislation 

53. The Governor-Genei'al will be empowered at his discretion, if 
at any time he is satisfied that the requirements of the Resen-ed 
Departments, or anj' of the “special respondbilitdes”. with which he 
is charged by the Constitution Act render it necessary, to make and 
promulgate, such Ordinances as, in his opinion, the circumstances of the 
case require, containing such provisions as it would have been com- 
petent, rmder. the provisions of the 'Constitution Act, for the Federal 
Legislature to enact. 

An Ordinance promulgated under the proposals contained in this 
paragr£yph , will continue in operation for such, period, not exceeding 
six months, as may he specified therein.; the Governor-General will, 
however, have power to renew any Ordinance for a second period not 
exceeding six months, but in that event it will be laid before both 
Houses of Parliament. 

An Ordinance will have the same force and effect, whilst in operation, 
as an Act of the Federal Legislature; but every such Ordinance will 
be. subject to the provisions of the Constitution Act relating to dis- 
allowance of Acts, and will be subject to withdrawal at any time by 
the Governor-General. 

54. In addition to the powers to be conferred upon the Governor- 
General at his discretion in the pi-eceding para.graph, the Governor- 
General will further be empowered, if his Ministers are satisfied, 
at a time when the. Federal Legislature is not in session, that an 
emergency exists which renders such a course necessary, to make and 
promulgate any such Ordinances for the good government of British 
India, or any part thereof, as the circumstances of the case require, con- 
taining such provisions as, under the Constitution Act, it would have 
been competent for the Legislature to enact. 

An Ordinance promulgated under the proposals contained in this 
paragraph will have, while in operation, the same force and effect as 
an Act of the Federal Legislature, but every such Ordinance — 

(а) will be required to be laid before the Federal Legislature and 

will cease to operate at the expiry of six weeks from the 
date of the reassembly of the Legislature, unless both Cham- 
bers have in the meantime disapproved it by Resolution,, 
in which case it wiVi cease to operate forthwith; and 

I 

(б) will be subject to the provisions of the Constitution Act 

relating to disallowance as if it were an Act of the Federal 
Legislature; it will also be subject to withdrawal at any- 
time by the Governor-General. 


Provisions in the event of a breakdoinn in the Constitution 

55. The Governor-General will be empowered at his discretion, if 
at any time he is satisfied that a situation has arisen which renders 
it for the time being impossible for the government of the Federation 
to be carried on in accordance with the provisions of the Constitu- 
tion Act., by Proclamation to assume, to himself all such powers vested 
by' law in any' Federal authority as appear to him to be necessary 
for the purpose of securing that, the Government of the Federation shall 
be carried on effectively. 

A Proclamation so issued will have the same force and effect as, an 
Act of Parliament; will be communicated forthwith to a Secretary 
of State and laid before Parliament; will cease to operate at the 
expiry of six months unless, before the expiry of that period, it has 
been- approved by Resolutions of both Houses of JParliament; apd.may 
at any time be revoked by Resolutions by. both Houses of Parliament, 
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Chief CoiniissioN-Ens’ Peovixces 

50. Each of the Provinces known as British Baluchistan Ih'li.i 
Ajmer-Merwara, Coorg and the Andaman and Nicobar Island-- will li,’ 
administered, subject to the provisions of the Constitution Act. bv .a 
Chief Commissioner who will be appointed by the Govenn.r (i'cmVal 
in his discretion to hold office during his pleasure. 

57. Special provision will be made for British Baluctiistan, 
whereby the Governor-General will himself direct and control the 
administration of that Province, acting througii the agency of tlie 
Chief Commissioner. 

5S. Legislation required for British Baluchistan will be obtained in 
the following manner ; — 

No Act of the Fedei-al Legislature will apply to the Proviiire 
unle.ss the Governor-General in his discretion so direct.s. and in pivini; 
such a direction the Governor-Genera! will be cmi'.owerni to dirfct 
that the Act, in its application to the Province, or any part liieifof. 
is to have effect subject to such o.vcciitions or modilicalions !i< lie 
thinks fit. 

The Governor-General will also be empowered at iii.s discretion 
to- make Regulations for the peace and good government of British 
Baluchistan and will be competent by any Begnlations so made to 
repeal or amend any Act of the Federal Legislature which is for thi' 
time being applicable to the Province. Any such Kegulation. on 
promulgation by the Governor-General in tlic official (ia/etU; «il! 
have the same force and effect in relation to British Italiichistan as 
an Act of the Federal Legislature, and .vill, like sucli .Ae|s, be sidijeei 
to disallowance l)y His Alaje.sty in rouncil. 

The provisions of the preceding .siih parngrnph will aiiply al-o to 
the Andaman and Nicobar Islands. 

59, In the Chief Commissioners’ Provinces the Chief CommiF-ioiicr 
will have all such executive power and authority ns may he ncof—ary 
for the administration of the Province, and in the c.xernii-e of tin'- 
power and authority he will (save in the case of Britiih BalucliiFtaii) 
he directly subordinate to the Federal Government. 

60. The compo.sition of the Coorg Legi'l.ative Council, n^ exi-iimr 
immediately before the cstabli-sninent of the Federation, will coiitinii.- 
unchanged, and special provisions will be made willi regard to it* 
legislative powers. 


Part II 

THE GOVERNOnS’ PBOVINfdLS 

'f/ifi Vrovindal E.rrfUtirr 

61. A "Governor’s Province’’ wiB be f 
Presidencies of Bengal, Madras and Bom la , .u d 
as the United Provincc.s the Pnnjal., ^ t 

.Assam, the North-We.st Frontier Province. Sind, aim fir. 



320 


62. In a Governor’s Province the executive authority will he 

Kins’ s behalf by a Governor holding office during 
His Majesty’s pleasure. ^ 

All executive acts will run in the naroe of the Governor. 

63. The Governor will exercise the powers conferred upon him hy 
the Constitution Act as executive head of the Provincial Government 
and such powers of His Majesty (not being powers inconsistent witli 
the provisions of the Act) as His Majesty may he pleased by Letters 
Patent constituting the office of Governor to assign to him. In exercis- 
ing all these powers the Governor will act in accordance with an 
Instrument of Instructions to he issued to him hy the King. 

64. The di'aft of the Governor’s Instrument of Instructions (includ- 
ing the drafts of any amendments Thereto) will be laid before both 
Houses of Parliament, and opportunity will be proidded for each 
House of Parliament to make to His Majesty any representation 
which that House may desire for any amendment or addition to, or 
omission from, the Instruction.^. 

85. The Governor’s salary will he fixed by the. Constitution Act, 
and all other payments in respect of his personal allowances, or the 
salaries and allowances of his personal and secretarial staff, will be 
fixed by Order in Council; none of these payments will subject to 
the vote of . the Legislature. 


WorTcing of the Provincial Executive 

-66. For the purpose of aiding and advising the Governor in the 
exercise of powers conferred on him by the Constitution Act for the 
government of the Province, except as regards matters left by law 
to his discretion and the administration of Excluded Areas, there 
will be a Council of Ministers. The Ministers will be chosen and 
summoned by the Governor and sworn as Members of the Council, and 
will hold office during his pleasure. Persons appointed Ministers 
must be, or become within a stated period, members of the Provincial 
Legislature. 

67. In his Instrument of Instructions the Governor will be enjoined 
inter alia to use his best endeavours to select his Ministers in the 
following manner, that is, in consultation with the person who, in 
his judgment, is likely to command the largest following in the Legis- 
lature, to appoint those persons (including so far as possible members 
of important minority communities) who will best be in a position 
collectively to command the confidence of the Legislature. 

68- The number of Ministers and the amounts of their respective 
salaries will be regulated by Act of the Provincial Legislature, but 
until the Provincial Legislature otherwise determines their number 
and salaries will be such as the Governor determines, subject to limits 
to be laid down in the Constitution Act. 

The salary of a Minister will not be subject to variation during 
his term of office. 

69. The Governor will whenever he thinks fit preside at meetings of 
his Council of Ministers. He will also be authorised, after consulta- 
tion with his Ministers, to make at his discretion any rules which he 
regards as requisite to regulate the disposal of Government business, 
and the procedure to be observed in its conduct, and for the trans- 
mission to himself of all such information as he may direct, f 
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*70. In the administration of the Rovernment of a Provino- th- 
G^ernor will he declared to have a special responsibility in ro.^iuci 

(а) the prevention of any grave menace to the peace or tran- 

quality of the Province or any part thereof; 

(б) the safeguarding of the legitimate interests of minoi-ifi. - 

(c) the securing to the members of the Public Servic e <,f .-u.v 

rights provided for them by the Constitiiiion and th.- -af.‘ 
guarding of their legitimate interests; 

(d) the prevention of commercial discrimination ; 

(e) , the protection of the rights of any Indian State; 

if) the administration of areas declared, in accorda'.ee uitli 
provisions in that behalf, to be partiallj cM'huied area- ; 

(p) securing the execution of orders lawful! v i-sued to the 
Governor-General ; 

and the Governors of the fvorth-lVest Frontier Province ami of Simi 
will in Bfduition bG respectively declared to have a special resjKui- 
sibility in respect of — 

(h) any matter affecting the Governor’s respoiisil>ilitie? ns Agi iii 

to the Governor-General in the Tribal and other Traii'- 
border Areas; and 

(i) the administration of the SukJeur Barrage. 

It will be for the Governor to deterrain£ in his discretion whether 
any of the "special responsibilities’’ here described are involved by any 
given circumstances. 

71. If in any case in which, in the opinion of the Goternor, a 
special responsibility is imposed upon iiim, it appears to bun, atter 
considering such advice as has been given to him by bis .Mim.-ior-'-, 
that the due discharge of his responsibility so requires, lie will ij.ive 
full discretion to act as he thinks fit hut in so acting lie wil! bo 
guided by any directions which may be contained in ins Iiirtruiutat 
of Instructions. 

72. The Governor, in taking action for the discliargc of any speoird 
responsibility or in the exercise of any di.scretion vested in linn by 
the Constitution Act, will act in accordance with .cncii direct ion.'-, 
if any, not being directions inconsistent with anything in his liistruc 
tions, as may be given to him by the Govenior-Gcner.il or by .i 
principal Secretary of State. 

73. The Governor's Instrument of Instruct ioii.s will accordingly 
contain inter alia provision on the following lines: 

"In matters, the determination of which is by haw rnwwittnl to 
your discretion, and in matters lelating to the ,\ii!inni''. ra- 
tion of E-xcIuded Areas, it is Our will and j-ha-ure tSi.-it 
. you should act 'u exercise of the powers by l.au coDfeirni 
upon you in such manner as you may judge richt and 
expedient for the good government of the Piovinre. miio.' ".. 
however, to such directions as yon may from time to time 
receive from Our Governor-General or Jiv.-ii on- of Our 
principal Secretaries of State. 

In matters arising out of the exercise of iwv.vcrr 

YOU for the purposes of the govcrniiirnt o: ih- I 
other than those specified ui t.'ie preccdi.mr j'ar.-.rr.-s;m u 
is Our will and pleasure that you should in in- '-V;-' 
of the powers by Jaw conferred upon jou hi pi.,o i ! ... 

1 _r xttntcinr- unies' ro to b- guicni 



•See elte end cl 
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exercise of the powers By law conferred upon you in such 
manner as you judge requisite for the fulfilment of your, 
special respcmsibilities, subject, however, to such directions 
as you may from time to time receive from Our Governor- 
General or from one of Our principal Secretaries of State”. 

« 

The Provixcial Legislature 

/ 

General 

74. For every Governor’s Province there will be a Provincial 
Legislature, consisting, except in the Provinces of Bengal, the IJnited 
Provinces and Bihar, of the Sing, represented by the Goverribr, and 
of one Chamber, to be known as the Legislative Assembly. 

In the Provinces just named the Legislature will consist of His 
Majesty, represented by the Governor, and of two Chambers, to be 
known respectively as the Legislative Council and the Legislative 
Assembly. 

But provision will be made enabling the Provincial Legislature at 
any time not less than ten years after the commencement of the 
Constitution Act — 

(o) where the Legislature consists of two Chambers, to provide 
by Act, which both Chambers separately have passed, and 
have confirmed by a subsequent Act passed not less than 
two years- later, that it shall consist of one Chamber instead 
of two Chambers; and 

(b) where the Legislature consists of one Chamber, to present 
an Address to His Majesty praying that the Legislature 
may be reconstituted with two Chambers, and that the 
composition of, and method of election to, the Upper. 
Chamber may be determined bj' Order in Council, 

The Provincial Legislatures will be summoned to meet for the first 
time on dates to be specified by Proclamation. 

Every Act of a Provincial Legislature will be expressed as having 
been enacted by the Governor, by and with the consent of the Legis- 
lative Assembly, or, where tliere are two Chambers, of both Chambers 
of the Legislature. 

75. Power to summon and appoint places for the meeting of the 
Provincial Legislature, to prorogue it and to dissolve it, will be 
vested in the Governor at his discretion, subject to the requirement 
that it shall meet at least once in every year, and that not more than 
twelve months shall intervene between the end of one session and the 
commencement of the next. Where the Legislature consists of two 
Chambers power to dissolve the Chambers will be exercisable in rela- 
tion to either Chamber separately or to both simultaneously. 

The Governor will also be empowered to summon the Legislature 
for the purpose of addressing it, 

76. Each Legislative Assembly will continue for five years, and each 
Legislative Council, where such a Council exists, for seven years, unless 
sooner dissolved. 

77. In the case of a Province having a Legislative Council a Member 
of the Council of Ministers will have the right to speak, but not to 
vote, in the Chamber of which he is not a member. 

The Gomposiiion of the Frovi-ncial Legislature 

78 The Legislative Assembly of each Governor’s Province will 
consist of the number of members indicated against that Province in 
Appendix III, Part I, who will be elected in the manner indicated 
in the same Appendix. 

79. A member of a Provincial. Legislative Assembly will be required 
to be at least 25 years of age and a British subject or a subject of an 
Indian State. 



80. The Legislative Councils of Governors' Provinces will ccni'isi of 
the number of members indicated in Appcndiv III. Part 11. wlm will 
be elected, or nominated bv the Governor, as the ca':(> mav lie m th.* 
manner indicated m the same Appendix. 


81. A member of a Provincial Leghslative Council 
to be at least 30 years of age and a British snbjr-ct 
an Indian State. 


will lie rfspiinii 
<11 a Kubjict of 


82. Appropriate provision will be made for (bo filling of vac.ai)ri< < 
in a Provincial Legislature on the lines proposed f,,)- (|,o I-Vihia! 
Legislature {.^ee paragraphs 28 and 31). 

83. Every member of a Provincial Lcgisladiro will bo roquived 
to niSilcG Biiid. sul)scril)6 Jin os-t-h or flffirjiinijoTi ni tlip follow int^ foi'ni 
before taking his seat: — 

"I, A.B., having been a member of (Ids , 

noinina{ed .tfsemMy 

solemnly swear (nr affirm) that I will bo faidifiil and iic.n 
true allegiancp to His Majesty (ho King Eniporor of 
India, His heirs and successors, and that I will fanh 
fully discharge the duty upon wliieii J am alioiif (o 
enter.” 


84. The following disqualifications will be prescriliod for inombi'i- 
ship of a Provincial Legislature: — 

(а) the holding of any office of profit iindor tbo Crown otboi 

than that of Minister; 

(б) a declaration of unsoundness of iiiind by a coiiipoiont Court ; 

(c) , being an undischarged bankrupt; 

(d) conviction of the olTence of corrupt practioos or otln r 

election offences; 


(fi) in the case of a legal practitioner, susjiensioii from piaolioo 
by order of a competent Court; 
but provision will be made that this and I lie In'-! )iio< i ding 
disqualification ma^' bo removed b.v order of the Governor 
in his discretion; 


(/) having an undisclosed interest in any coiitraci with tbi- 
Provincial Government; provided that the inere holding 
of shares in a company will not by itself iiuadve (ids 
disqualification. 


85. A person sitting or voting as a member of the Provinrinl 

Legislature, when he is not qualified for, or i.^ di'^qiiaiified from. m< ui- 
bership, will be made liable to a pentilty of in 

of each day on which he so sits or votes, to be lec.iveteri in t.w iiii:.! 
Court of the Province by suit initiated with tlic consent oi a prineip-d 
Law Officer of the Provincial Government. 

86. Subject to the rules and Standing Orders of (be L<gi-(a!nt- 

there will be freedom of speech in the Provincial Lcgi^Iainri'. , .. 
person will be liable to any proceedings in any Com t b.v le.vo,, id i,o 
speech or vote, or by reason of anything oont.ame.l in .any 
Peport of the proceedings. . - 

87. In so far as proedsion is not made by the .Art li'-li J..i (;< 

following matters connected with elections and ' 

they will be prescribed by Order in Council umler l.ic -Ac- . 

(a) the qualifications of electors; 

(h) the delimitation of constituencies ; 

(c) the method of election of repn-enf.'K iv.-, ot r d .-.-S 

other intcrc.?ts; 



324 


_ For matters connected with the conduct of elections for the 
Provincial ijegislature . other than the above each Provincial X/egislature 
will be empowered to make provision by Act. But until the Provincial 
Legislature otherwise determines, existing laws or rules, including the 
law or rules providing for the prohibition and punishment of corrupt 
practices or election offences and for determining the decision of dis- 
puted elections, will remain in force; subject, however, to such modi- 
lications or adaptations to be made by Order in Council as may be 
required in order to adapt their provisions to the requirements of the 
new Constitution. 


Legislative Procedure 

Note. — The following paragraphs relating to legislative procedure are, 
with the exception of paragraph 91 , framed, for the sake of 
brevity, to apply to unicameral Provincial Legislatures. Suit- 
able modification of these provisions, for the purpose of adapting 
them to Legislatures which are bicameral would, of course, 
be made. Jn particular, provision would be made that in 
a bicameral Legislature, Bills (other than Money Bills, which 
will be initiated in the Legislative Assembly) will be intro- 
duced in either Chamber. 

88. The Governor will be empowered at his discretion, but subject 
to the provisions of the Constitution Act and to his Instrument of 
Instructions, to assent in His Majesty’s name to a Bill which has been 
passed by the Provincial Legislature, or to withhold his assent, or to 
reserve the Bill for the consideration of the Governor-General. But 
before taking any of these courses it will be open to the Governor 
to remit a Bill to the Legislature, with a Message requesting its 
reconsideration in whole or in part, together with such amendments, 
if any, as he may recommend. 

No Bill will become law unless it has been passed by the Legislative 
Assembly, with or without amendment, and has been assented to by 
the Governor, or in cases where the Constitution Act so provides, by 
the Governor-General; in the case of a Bill reserved for the 'considera- 
tion of the Governor-General, the Bill will not become law until the 
Governor-General (or, if the Governor-General reserves the Bill, His 
Majesty in Council) has signified his assent. 

89 . MTien a Bill is reserved by a Governor for the consideration of 
the Governor-General, the Governor-General will be empowered at his 
diserrtion, but subject to the provisions of the Constitution Act and 
to his Instrument . of Instructions, to assent in His Majesty’s name 
to the Bill, or to withhold his assent, or to reserve the Bill for the 
signification of the King’s pleasure. He will also be empowered, if 
he thinks fit, before taking any of these courses, to return the Bill 
to the Governor with directions that it shall be remitted to the Legis- 
lature with a Message to the effect indicated in the preceding par^ 
graph. The Legislature wdll then reconsider the Bill and if it is 
again passed with or without amendment it will be presented again 
to the Governor-General for his consideration. 

If at the end of six months from the date on which a Bill is 
presented to the' Governor-General, the Governor-General neither 
assents to it nor reserves it for the signification of the King’s pleasure, 
nor returns it to the Governor, the Bill will lapse. 

90 . Any Act assented to by the Governor or by the Governor- 
Governor will within twelve months be subject to disallowance by His 
Majesty in Council. 

91 . In the case of a province having a Legislative Council, the 
Governor will be empowered, in any case in which a Bill passed by 
one Chamber has not, within three months thereafter, been passed by 
the other either without amendments or with agreed amendments, to 
summon the two Chambers to meet in a Joint Session for the purpose 
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of reaching a decision on the Bill. The members present, at a Toinl 
Session will deliberate and vote together noon the '/ 

in whinh it S„nlly .!,tt tke 01„„w® in UiJh'V I',? , .,1 ™ 

upon amendments if any, made therein by one Chamber and n ( ■ Wre 
to by the other. Any such amendments' which arc ammed bv a 
majority of the total number of the members voting at the .loi-il 
Session will be deemed to have been carried, and if the Rill vitb, 
amendments, if any so carried, is affirmed hv a raajoritWtf the 
members ^t the Joint Session, it .shall be taken to have been 

duly passed by both Chambers. 

In the ca^e of a Money Bill, or in cases where, in the Cnvrrimr's 
opinion, a decision on the Bill cannot, consistentlv with the ftilfd 
ment of any of his special responsibilities”, he deferred, the Onvemor 
will be empowered at his discretion to summon a .Toini Sp'.iinn forth- 
with. 


92. In order to enable the Governor to di^icharge the **sprpial 
responsibilities” imposed upon him, he will be empowered at his 
discretion — 

(a) to present, or cause to be presented, a Rill to the T.eriolnttire. 

witb_ a Message that it is escenfial. having regan! to anv 
of his "special rcsnonsibilities” that anr Rill so ore-poted 
should become laiv before a date specified mi the 'rr''-n;'p; 
and 

(b) to declare by Message in respect of .nnv Rill alveadv it,tro- 

duced in the Legislature thtit it sitould. for similar reasons, 
become law before a stated date in the form -proifed in the 
Message. 


If, before the date specified, a Bill which is the suhirel of r-oeb a 
Message is not passed, or is not nasced in the form specified, as the 
case may be, the Governor will be emnowered at his discretion to 
enact it as a Governor's Act. either with nr without .any amendiiunts 
made by the Legislature, after receipt of his Mess, ape, 

A Governor’s Act so enacted will haa-e the same force ,snd r“fct 
as an Act of the Provincial Legislature and will he .siibieet in the 
same requirements in respect of the Governor-General's .assent .and to 
disallowance in the same manner os an Act of the Prorioci.a) T.e^Kd.a- 
ture, but the Governor’s competence to legisl.ate under (Ids nrovi'ion 
will not extend bevond the competence of the Provinei.al Lici'katiiie 
as defined by the Constitution. 


08. It will be made cle.-ir, bv the enact mg words o, ,a 
Act. which will be distinguished from tiie enacting vor, 
ordinary Act (see paragraph 7d), Ih.at .Acts of Jhc iornu - 
are enacted on the Goa’ernor's oavn responsiiniiry. 

94. Provision will also he made emnowering the Goa era 
case in which he considers that a Bill introduced or pr. 
introduction, or anv elause thereof, or .any ammoment .o 
or proposed, would alTect the diFch.arge of his .sprrinl ry i j 
for the prevention of anv grave niennee to the pe,.<.. or . 
of the Province, to direct that the Bill, claus 
not be further proceeded with. 
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Procedure, with regard to riunuao! Prnp'.rnh 
95. A recommendatiem of 

oposal in the Provincial '^c 'Or tl.^ yn.p ^ ^ 
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blic revenues.* 




36. The Governor will reure r 

1 expenditure of the Proviuc . ‘ ‘ 
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posals 'for thfe appropriation of those revenues, to be laid in resnect 
ofevery financial year before the Provincial Legislature, ^and theS 
the Legislature consists of two Chambers, befo’re both Chambers. 

,^^JPhe statement of proposals for- appropriation will be .so arranged 


(a) to distinguish' between those proposals which will, and those 
which will not (.see varagrapli 98), be submitted to the vote 
of the Legnslature and amongst the latter to distinguish 
those which are in the nature of standing charges (for 
example, the items in the list -in paragraph 98 marked t): 
and 

Ch) to specify senar.ately. those additional proposals (if any), 
i^ether under the votable or non-votable Heads, which the 
Governor regards as necessary for the fulfilment of anv 
of his "special responsibilities”. 

9Y. The proposals for the appropriation of revenues, other than 
» proposals relating to the Heads of Expenditure enumerated in para- 
graph 98 and proposals (if any) made bv the Governor in discharge 
of his snecial responsibilities, will be submitted, in the Wm of 
Demands for Grants, to the vote of the Legislative Assembly. The 
Assembly will be empowered to assent, or refuse assent, to any Demand 
or to reduce the amount specified therein, whether by way of a general 
reduction of the total amount of the Demand or of the reduction or 
omission of any specific item or items included in it. 

98. Pronosals for appropriations of revenues, if they relate to the 
Heads of Expenditure enumerated in this parajrraph, will not be sub- 
mitted to the vote .of the L(Jgislative Assembly, but, except in the case 
of the Governor’s salary and allowances, will be open to discussion in 
the Assembl 5 \ 

The Heads of Expenditure referred to above arc; — 

(i) Interest, Sinking Fund Charges and other expenditure 
relating to the raising, service and management of loanst ; 
expenditure fixed by or under the Constitution Actf ; 
expenditure required to satisfy a decree of any Court or 
an arbitral award ; 

(?/) The salarv and allowances of the Governorj : of Ministerst.; 
and of the Governor’s personal or secretarial staff ; 

(m) The salaries and pensions (including pensions payable to 
their dependants) of Judges of the High Court or Chief 
Court or Judicial Commissionersf ; and expenditure certi- 
fied by the Governor, after consultation with his Ministers, 
as required for the expenses of those Courts; 

(iv) Expenditure debitable to Provincial revenues required for 
the discharge of the duties imposed by the Constitution 
Act on a principal Secretary of State ; 

(v) The salaries and pensions payable to, or to the dependants 

of, certain members of the Public Services and certain other 
sums payable to such persons (.see Appendix VII, Part III). 

The Governor will be empowered to decide finally and conclusively 
for all purposes any question whether a particular item of expenditure 
does, or does not, fall under any of the Heads of Expenditure referred 
to in this paragraph. 

*99. At the conclusion of the budget proceedings the Governor will 
authenticate bv his signature all appropriations, whether voted or 
those relating to matters enumerated in paragraph 98; the appropria- 
tion so authenticated will be laid before the Legislature, but will not 
be open to discussion. 


•See j paragraph 59 of Tntrodnetion. 
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In the -appropriations authenticated the Governor will he empower- 
ed to include any additional amounts which he rcyards as neee^'^arv 
for the discharge of any of his special responsibilitic:, so, however, 
that the total amount authenticated under any head i.*? not in evre<'" 
of the amount originally laid before the Legislature under tliat liend 
in the statement of proposals for appropriation. 

The authentication of the Governor will he snfhcienl auihoriiv for 
the due application of the sums involved. 

WO. The provisions of paragraphs 05 to 00 inclu'-ive will np)dy wiUi 
the necessary modification to proposals for the appropriation of 
revenue to meet expenditure, not included in the Anminl Krfiimte-. 
which it may become neco.ssary to incur during the conv-e of the 
financial year. 

101. Provision will be made th<at until the Provincial Legi.clatnre 
otherwise determines by a decision in support of which at. least three, 
fourths of the members have voted, no proposal for the rednetion 
in any Province (other than a reduction vro-rnfa with the general 
educational grant-in-aid) of an existing grant-in-aid on account of 
the education of the Anglo-Indian and domiciled Eiirope.an com 
munity will. he deemed to have received the consent of (he Legiclafme 
unless at least three-fourths of the members have voted in favour of 
the proposal. 

n 

Pmccditre in the Lcgidnhtre 

102. The procedure and conduct of businc.ss in the Provincial T.eai'- 
lature will be regulated by rules to be made, fubject to tite proyhioir- 
of the Constitution Act, by the Legislature. But the (governor will be 
empowered at his discretion, after consultation with the Pre’-nhnt nr 
Speaker, as the case may be, to make rules rcgulid ing t he procedure of, 
and the conduct of business in, the Chamber or Clyambers in velntioii 
to matters arising out of, or affecting, any "special rcspoiiMbiniy 
with which he is charged by the Constitution Act. 

In the event of conflict between a rule so made by tlic Gov. rn-.r 
and anv rule made by a Chamber of the Leghlatun', the foritKr u. I 
prevairand the latter will, to the extent of the rnconMvtency, in- v.nA 
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for the good government of the Province or any part thereof as the 
circu^^nces of the case require, containing such provisions as. under 
the Constitution Act, it vould have been competent for the Legislature 

An Ordinance promulgated under the proposals contained in this 
paragraph will have, while in operation, the same force and effect as 
an Act of the Provincial Legislature, but every such Ordinance — 

(a) will be required to be laid before the Provincial Legislature 

^d ^ill cease to operate at the expiry of six weeks from 
the date of the reassembly of the Legislature unless in the 
meantime the Legislature (or both Chambers, where two 
Chambers exist) has disapproved it by Besolution, in which 
case it will cease to operate, forthwith; and 

(b) will be subject^ to the provisions of the Constitution Act 

relating to disallowance as if it were an Act of the Pro- 
vincial Legislature; it will also be subject to withdrawal 
at any time by the Governor. 

Provisions in the event of a hreahdown in the Constitution 

105. The Gk)vernor will be empowered at his discretion, if at any 
time he_ is satisfied that a situation has arisen which renders it for the 
time being impossible for the. government of the Province to be carried 
on in accordance with the provisions of the Constitution Act, by Pro- 
clamation to assume. to himself all such powers vested by law in any 
Provincial authority as appear to him to be necessary for the purpose 
of securing that the government of the Province shall be carried on 
effectively. 

A Proclamation so issued will have the same force and effect as 
nu Act of Parliament; will be communicated forthwith to the Governor- 
General and to a Secretary of State and laid before Parliament; will 
cease to operate at the expiry of six months unless before the expiry 
of that period it has been approved by Brsolutions of both Houses of 
Parliament; and may at any time be revoked by Besolution of both 
Houses of Parliament. 


Excluded Areas 

106. His Majesty will be empowered to direct by Order in Council 

that any area within a Provnnee is to be an “Excluded Area” or a 
“Partially Excluded Area”, and by subsequent Orders in Council to 
revoke or vary any such Order. ' 

107. In respect of Partially Excluded Areas the Governor will be 
declared to have a special responsibility (see paraffraph 70). 

The Governor will himself direct and control the administration 
of any area in a Province for the time being declared to be an 
Excluded Area. 

103. Legislation required, whether for Excluded Areas or Partially 
Excluded Areas, will be obtained in the following manner: — 

No Act of the Eederal Legislature or of the Provincial Legislature 
will apply to such an area unless the Governor in his discretion so 
directs, and in giving such a direction the Governor will be empowered 
to direct that the Act, in its application to the area, or to any speci- 
fied part thereof is to have effect subject to such exceptions or modi- 
fications as he thinks fit ' 

The Governor will also be empowered at his discretion to make 
Begulations for the peace and good government of any area which i.s 
for the time being an Excluded Area or a Partially Excluded Area and 
will be competent by any Begulation so made to repeal or amend any 
Act of the Federal Legislature or of the Provincial Legislature which 
is, for the time being, applicable to the area in question. 

Begulations made under this pro-vision will be submitted forthwith 
to the Governor-General and -will not have effect until he has assented 
to them; but. when assented to by the Governor-General, will have 
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the same force and effect as an Act of the Legislature made applicable 
to the area by direction of the Governor, and will be subject to dis- 
allowance in the same manner as a Provincial Act, but will not be 
subject to repeal or amendment by any Act of the Provincial or of the 
Federal Legislature. 

109. Rules made by the Governor in connexion with legislative 
procedure will contain a provision prohibiting the di.scussion in the 
Provincial Legislature of, or the asMng of questions on, any matter 
arising out of the administration of an Excluded Area, and enabling 
the Governor, at his discretion, to disallow anv resolution or question 
regarding the administration of a Partially Excluded Area. 


Part III 


RELATIONS BETWEEN THE EEDERATION AND THE 
FEDERAL UNITS 

Powers or the Feoerae Legislatep.e ixn of PRovrNcr.u, 
LEGrSEATTJRF.S 


110. It will be outside the competence of the Federal and of the 
Provincial Legi.slatiires to make any law affecting the Sovereign or 
the Boyal Family, the sovereignty or dominion of the Crown over any 
part of Briti.sh India, the law of British nationality, the Army Act, 
•the Air Force Act, the Naval Discipline Act and the rori'-titiif ion 
Act (except, in the case of the last mentioned Act, in so far as that 
Act itself provides otherwise) 

111. The Federal Legislature will, to the exclusion of any Provincial 
Legislature, have power to make laws for the peace and good govern- 
ment of the Federation or any part thereof with respect to the matters 
•set out in Appendix VI, List I.* 


Laws so made will be operative throughout British^ India, but. in 
the States which have acceded to the Fedcr.ation only in so far as the 
Ruler of the State has by his Instrument, of Accession _acce|>ted the 
.subject with which the law is concerned as a Fcder-al subject. Federal 
laws will be applicable, to British subjects and .servants of the Crown 
within any part of India and to all Indian subjects of Hi.s Majesty 
outside India. The Federal Legislature will also be empowered to pi.ahe 
law's regulating the discipline of His Majesty's Indian Forres, in m 
far as they are not subject to the Army Act, the Air Torcc Act, or ilu' 
Naval Discipline Act, which will be applicable to Iho.se Forces wherever 
they arc serving. 

112. A Provincial Legislature will, to the exclusion of the Feder.al 
Legislature, have power to make laws for tlm pence and good govern- 
ment of the Province or any part thereof with rc.spect to the matterr 
.set out in Appendix VI, List II. 


113. Nothing in paragraph 111 or 112 will qpnrnte to oeiiar the 
Federal Legislature, in legislating for an c.xcluFircly federn! sunjec.. 
from devolving upon a Provinci.al Government or iipon a^' otlicer o! 
that Government, the exercise on behalf of the Federal (.fivermnsut 
of any functions in relation to that stibjecl.f 


•Note. — T he Hsts contained in this Appendix arc ^ 

to be cither exhaustive or final in fhMr aIIoc:»tinn«. 

iXOTE. — Anv co^t which fails in virtue of th?« proU^ion f*’ 
ment, and which that Government would not hav^^ i 

by the Federal Government. In the event of' 
incidence of any charges fo involved th<" qnc*i.on w»il 
will be final) of an artiitrafor to appointed hr th-* tl J'. 
Court. 


Cry 

aik U> 
Tf"l f'"' 


d'* r-; ■:?. -i 




fil n-s. 
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114. The Federal Legislature and the Provincial Legislatures will 
have_ concurrent powers to make laws with respect to the matters set 
out in Appendix YI, List TIT, but laws made by Provincial Legisla- 
tures under these powers will be confined in their operation to the 
territories of the Province. The intention of providing for this con- 
current field is tofsecure, in respect of the subjects entered in the List 
referred to in this paragraph, the greatest measure of uniformity which 
may be found practicable, but at the same time to enable Provincial 
Legislatures to make laws to meet local conditions. 

The Federal Legislature will not in respect of the subjects contained 
in List TTI be able to legislate in such a way as to impose financial 
obligations on the Provinces. 

In the event of a conflict between a Federal law and a Provincial 
law in the concurrent field, the Federal law will prevail, unless the 
Provincial law was reserved for. and has received, the assent of the 
Governor-General. The Federal Leaislature will have no power to 
repeal or amend a Provincial law to which the Governor-General has 
thus assented, save with the prior sanction of the Governor-General. 

115. It is intended that the three lists of subjects indicated in 
Appendix YI shall be as exhaustive as is reasonably possible. But it 
has been found on examination that it is not possible to enumerate 
every subject of a local and private character with regard to which 
the. legislative power can appropriately rest with the Provinces only. 
It is accordinglv proposed to include in the Provincial List a general 
power to legislate on any matter of a merely local and private nature 
in the Province not specific-allv' included in that List and not falling 
within List I or List ITT; hut in order to provide for the possibility 
that a subject which is in its inception of a merely local or private 
character may subsequently become of all-India interest, it is pro- 
posed to make that power subject to a right of the Governor-General 
in his discretion to sanction general legislation by the Federal Legis 
lature on the same subject-matter. 

Provision will also he made enabling either the Federal Legislature 
or any Pro%nncial Legislature to make a law with respect to a residual 
subject, if any, not falling within the scope of any of the three lists, 
by means of an Act to the introduction of which the previous sanc- 
tion of the Governor-General, given at his discretion, has been obt.ained. 
and to which (in the case of a Provincial Act) the assent of the 
Governor-General has been declared. 

116. The Federal Legislature will he empowered, at the request 
of two or more Provinces, to pass a law which will be operative in 
those Provinces and in anv other Province which may suhseouently 
adopt it on a subject which would otherwise fall within the legislative 
competence of a Province only. Such a Federal Act will be subject, 
as regards any Province to which it applies, to subsequent amend- 
ment or repeal by the Legislature of that Province. 

117. If any provision of a law of a State is in conflict with an 
Act of the Federal Legislature regulating any subject which the Rujer 
of that State has by his Instrument of Accession accepted as a Federal 
subject, the Act of the Fedcr.al Legisl.ature, whether passed before 
or after the making of the law of the State, will prevail. 

118. In order to minimise uncertainty of law and opportunities 
for litigation as to the validitv of Acts, provision will be made 
limiting the period within which an Act may be called^ into question 
on the ground that exclusive powers to pass such legislation were 
vested in a Legislature in India, other than that which enacted it; 
and enabling a subordinate Court before which the validity^ oL an 
Act is called in question on that ground within the time limit to- 
refer the question to the High Court of a Province or State for its 
decision; and also enabling the High Court of a Province or State 
to require a subordinate Court to make such a reference. 
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119. The consent of the Governor-General piven at his discretion 
vnll be required to the introduction in the Federal Legislature of 
kgislation which repeals or apends or is repugnant to any Act of 
i arliarnent extending to British India, or any Govcrnor^GcneraVs or 
Governor’s Act or Ordinance,* or which aftects any Department 
reserved for the control of the Governor-General, or the coinacc and 
currency of the Federation, or the powers and duties of the Federal 
Reserve Bank in plation to the management of currency and exchange, 
or religion or religious rites and usages, or the procedure reirulating 
criminal proceedings against European British subjects. 

120. The consent of the Governor-General, given in his discretion 
will be required to the introduction in a Provincial Legislature of 
legislation on such of the matters enumerated in the preceding para- 
graph as are within the competence of a Provincial Legi.slalure, 
other than legislation which repeals, amends or is repugnant to a 
Governor’s Act or Ordinance! ; or which affects religion or religious 
rites and usages. The introduction in a Provincial Legislature of 
legislation on these latter subjeps will require the consent of the 
Governor of the Province given in his discretion. 

121. The giving of consent by the Gorpnor-General or any Governor 
to the introduction of a Bill will be without prejudice to'his power 
of withholding his assent to, or of reserving, the Bill when passed ; 
but an Act will not be inv.alid by reason only that prior consent to 
its introduction was not given, provided tbal it was duly as'cnted 
to either by His Majesty, or by the Governor-General or Governor, 
as the case may be. 


122. The Federal Legislature and the Provincial Legislatures will 
have no power to make laws subjecting in British Indi.n any British 
subject (including companies', partnerships or associations conslit tiled 
by or under any Federal or Provincial law), in respect of taxation, 
the holding of property of anj[ kind, the carrying on of any profes- 
sion, trade, business or occupation, or the employment of any servants 
or agents, nr in respect of residence or travel within the boundaries 
of the Federation, to any disability or discrimination based niton 
his religion, descent, caste, colour or place of birth; but no law will 
be deemed to be discriminatory for this purpo-^e on tlio ground only 
that it prohibits either absolutely or with exceptions the sale or 
mortgage of agricultural laud in any area to any per.'on not belong, 
ing to some class recognised as_ being a class of persons engaged in. 
or connected with, agriculture in that area, or which recogni.'cs the 
existence of some right, nrivilege or disability attaching to the 
members of a community by virtue of some privilege, law or custom 
having the force of law. 


A Federal or Provincial law, however, %vhich might othrrwico hr 
void on the ground of its discriminatory character will Iw valid if 
previously declared bv the Governor-General or a Governor, as the 
case may' be, in his discretion, to be necessary in the interests of tiie 
peace and tranquillity of India or any part tiir rcof. , 


5P.T The Federal Legi.slntnre and the Provinmal l-<gi.s!nturrs w,]] 
have no power to make laws subjecting any British subject domiciled in 
the United Kingdom (including companies, etc^_incorpora,cd or con- 
stituted by or under the laws of the United Kingdom) to any tii«. 


*A Governor-General’s or Covemor’i Ordlnanre tor the purj-oif 
raeauB an Ordinance a* described in paragraph* 53 ana 103. 

fThis relates only to on Ordinance of the hind dncrlbcd in pars^rarb 
^Without n qualification of this hind, 1fpl*lalion 


thU 


Ir.dftn CrirJrtS 


Tribes Act, %vould be invalidated by the provisione of this p-rr!Sra 7 ,. ^ ^ 

5 A question whieh vill require sepwole wnsirteMtirn orOe, ^;ih^ t' - 

recistrotion in Indio of medieol pnietitiener. J" J!!' J--;':;;. "L-V'd-t! e-. 

i SeoTinc PU 1M« qoeitton is •*- ® ' 


hill which has on important hearini: 
In the Indian hcgUlalure. 
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ability or discrimination in the exercise of certain specified rights, 
“ an Indian ■ subject of His Majesty, or a cornpanj*, etc., constituted 
by or under a Federal or Provincial law, as tbe case may 'be, would 
not in_the exercise in the -United Kingdom of the corresponding right 
be subject in the United Kingdom to any disability or discrimina- 
tion of the same or a similar character. The rights in question arc 
the right to enter, travel and reside in any part of British India; 
to hold property of any kind : to carry on any trade or business in, 
or with- the inhabitants of, British India; and to appoint and employ 
at discretion agents and sert'ants for any of the above purposes. 

Provision will be made on the same lines for equal treatment on a 
reciprocal basis of ships registered respectively in British India and 
the United Kingdom. 

124. An Act of the Federal or of a Provincial Legislature, however, 
which, with a view to the encouragement of trade or industrv, autho- 
rises the paj-ment of grants, bounties or subsidies out of public funds 
will not be held to fall within the terms of the two preceding para- 
graphs by reason only of the fact that it is limited to persons or 
companies resident or incorporated in India, or that it imposes on 
companies not trading in India before the Act was passed as a con- 
dition of eligibility for any such grant, bounty or subsidy, that the 
company shall be incorporated by or under the'laws of British India, 
or conditions as to the composition of the Board of Directors or as 
to the facilities to be given for training Indian subjects of His 
Majesty. 


Administratixt: Relations between the Federal Government and 

THE Units 

Belaiions with the Provinces 

12o- It will be the duty of a Provincial Government so to exercise 
its executive power and authority, in so far as it is necessary and 
applicable for the purpose, as to secure that due elTect is^ given within 
the Province to every Act of the Federal Legislature which applies to 
that Province : and the authority of the Federal Government will 
extend to the giving of directions to a Provincial Government to that 
end. 

The authority of the Federal Government will also extend to the 
giving of directions to a Provincial Government as to the manner in 
which the latter’s executive power and authority shall be exercised in 
relation to any matter which affects the administration of a Federal 
subject. 

126. The Governor-General will be empowered in his discretion 
to issue instructions to the Governor of any Province as to the manner 
in which the executive power and authority in that Province is to be 
exercised for the purpose of preventing any grave menace to the peace 
and tranquillity of India or any part thereof. 


Pdations with the States-memhers of the Federation 

127. It will be the duty of the Ruler of a Stale to secure that due 
effect is given within the territory of his State to every Act of the 
Federal Legislature which applies to that territory. 

• 128. The Governor-General will be empowered and. if the terms 
of any State’s Instrument of Accession so provide, will be required 
to make ligreements with the Ruler of anv State for^ thfe carrying 
out in that State, through the agency of State authorities, of any 
Federal ^purpose. But it will be a condition of every such agreement 
lhat the Governor-General shall be entitled, by inspection or otherwise, 
t-o satisfy himself that an adequate standard of administration is 
maintained. ... 
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, 129. The Governor-General tvill be empowered in his di.-^cretion (o 

issue general instructions to the Government of any State-iuemljer of 
the Federation for the purpose of ensuring that the Feder.ai ohlira. 
tions of that State are dul 3 - fulfilled. 


Financial Powers Rix.ations.* 

Pravertij, Contracts and Suits. 

130. All legal proceedings which may be at present instituted hv or 
against the Secretarj* of State in Council will, subject to the rc^cVv.a- 
tzons specified below, be instituted by or against the Federal Government 
or the Government of a Governor’s province as the case may be. 

131. All propert.v in India which immediateij' before the date of 
the establishment of the Federation was vested in Ilis ^fajesty for 
the purposes of the government of India will continue to be vi“;t'ed in 
His Slajesty, but for the re.spective purpo.ses of the Fcilerai (lovevn- 
ment and the Governments of Governors’ Provinces, and wilt, subject 
to any special provisions which may be made in relation to Railways, 
be allocated between the Federal and the Provincial Governments 
accordingly. Property vested in His Majesty for purposes of the 
government of India which are outside the Federal aud Provincial 
spheres will not be affected by this allocation. 

Appropriate provision will also he made with reg.ard to property 
outside India vested in His Maje.sty for the purposes of the govern- 
ment of India. 

132. Existing powers of the Secretary of State in Council in relaiion 
to property allocated under the izreceding paragraph and in relation 
to the acquisition of property and the making of contracts for 
purposes of government which arc not outside the Federal and Pro- 
vincial spheres will be trattsferred to aud become powers of the 
Governor-General of the Federation and Governors of tiie Provinces 
respectively. All contracts, etc., made under the powers so transferred 
will be expressed to be made bj' the Governor-General or the Govortior, 
as the case may be, and may be executed and made in such manner 
and by such persons as he may direct, but no personal liability will 
be incurred by any person making or e.vccuting such a contract. 

133. The Secretary of State will be substituted for the Secret. ary of 
State in Council in any proceedings instituted before the commence- 
ment of the Act by or against the Secretary of State in Czmncil. 

134. Eights and liabilities arising under any Statute or contract 
in existence at the commenceinei.t of the Act, includiiig f.vi^ting 
immunities from Indian income-tax in respect of intercut on sterling 
loans issued or guaranteed by the Secretary of State in Coancil, will 
be maintained and any remedies which, hut for the parsing of the 
Act would have been enforceable by or against the Secretary of State 
in Council, will after the commencement of the Act be ciiforce.ahle 
by or against the Secretary of Stale; and .ail oblipitions ari'ing 
under any such Statute or contract whicii imposed a liability on the 
revenues of India will remain a liability on all the revenues of India 
whether Federal or Provincial. 

135. Monev required to meet any judgment or award given agaiirt 
the Secretary of State will, in the first instance, be a charge on t’^e 
revenues of the Federation with the right of recoverv by the F<<hr.al 
Government, where necessary and appropriate, from provit^cial 
revenues. The Secretary of St.ate will liave power to s'^^cure the 
implementing of any judgment or award obtained agaiiwt him. 

'SiHb dleo paragrapts 45-51 anJ 5&— IM lor Iho UgiiU'.Wr prc.-JiUf ■a.ili ortrJ 
financial proposals. 
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' Allocation of JRevenues. 

iA'o^e— Legislative powers in relation to taxation and raising of 
revenue will be defined by the legislative schedules in Appendix VI 
(see in particular items 34—37 and 49—54 of List I, and 66 and 67,‘with 
Annexure, of List II). 

136. Revenues derived from sources in respect of which the Legis- 
lature of a Governor's Province has exclusive, or concurrent, power 
to make laws will be allocated as provincial revenues. 

Revenues derived from sources in respect of which the Federal 
Legislature has exclusive power to make laws will he allocated as 
Federal revenues; but in the cases specified in the following para- 
graphs the Federation will be empowered or required to make assign- 
ments to Provinces or States from Federal revenues. 

lederal . Federal Legislature will be empowered to assign to Pro- 

Excises. vinces and States in accordance with such schemes of distribution as 
Export Bntles. determine the whole or anj^ part of the net revenues o'erived 

from any one or more of the sources specified in the margin; in the 
case, however, of export duties on jute or jute products, an assign- 
ment to the producing units will be compulsory, and will amount to 
at least 50 per cent, of the net revenue from the duty. 


Duties on 
property 
passing on 
death (other 
than land). 
Taxes on 
mineral rights 
and on 
personal 
capital (other 
than land); 


138. The net revenues derived from the sources specified in the 
margin will be assigned to the Governors’ Protdnces. The Federal 
Legislatiu-e will, in each case, lay down the basis of distribution 
among the Provinces, but will be empowered to impose and retain a 
surcharge on such taxes for Federal purposes. 


Terminal taxes 
on rallvay, 
•water, or 
air borne 
goods and 
passengers, 
and taxes on 
railway tickets 
and goods 
freights. 


Stamp duties 
which are the 
snbject ol 
legislation by 
the Indian 
I/Cglslatnre 
at the date ol 
Icderatlon. 


Taxes on 
Income (other 
than 

Bgricnltnral 
Income) except 
taxes on the 
Income ol 
companies. 


139 A prescribed percentage not being less than 50 per cent, nor 
more than 75 per cent, of the net revenues derived from the sources 
specified in the margin (e.xclusive of any surcharges imposed by the 
Provinces, and of revenues derived from taxes on the official emolu- 
ments of J'ederal officers or taxes on income attributable to Chief 
Commissioners' Provinces and other Federal areas) will be assigned 
on a prescribed basis to the Governors’ Provinces. 


Provision will be made enabling this arrangement, with such modi- 
fications as may be found neccssaryj to be extended to anv Stato- 
raember of the Federation which nas agreed to accept Federal legisla- 
tion regarding the taxes on income referred to in the margin as 
applying to the State. 


For each of the first three years after the commencement of the 
Constitution Act, however, the Federal^ Government ivill be entitled to 
retain in aid of federal revenues out oi th» moneys which would other- 
wise be assigned to the Provinces (the amount dirtributed to the 
Provinces being correspondingly reduced) a sum to be prescribed and 
for each of the next seven years a sum which is in any year less 



cnan that retained in the previous year by an amount equal to on&- 
eighth of the sum originally prescribed. But the Goveraor-tlencral 
will be empowered in his discretion lo suspend these reuuclions in 
whole or in part, if after consulting the federal and Provincial 
hlinisters he is of opinion that their continuance for the time being 
would endanger the financial stability of the federation. 

14:0. Legislation concerning auy of the forms of taxation mentioned 
in the three preceding paragraphs which directly allects any revenues 
assigned to the Provinces unucr those paragraphs will require the 
previous consent of the Governor-lieneral given in his uiscrction 
after consultation with the federal and Provincial Jlinislers. 

141. The Federal Legislature will have power to impose surcharges 
for Federal purposes on taxes ou income fother than agncuitural 
income), no part ol the proceeas ot which will he assigned to tiovernors’ 
Provinces (or other Units). While suen surcharges arc in operation, 
each estate-member of the Federation (unless it uas agreed to accept 
federal legislation regarding ta.xeb ou income as applying to me 
ytate) will contribute to federal revenues a sum to be a'tsestcd on a 
prescribed basts. But Btaies will not be required to contribute any 
counterpart to the special addition to la.xes on income imposed in 
September 1931, if and so long as those additions are still being 
imposed, though the latter will in other respects bo deemed to bo 
federal surcharges. 

142. The powers of the Federal Legislature in respect of the imposi- 
tion of taxes on the income or capital of companies will extend, but 
not until the expiry of ten years from the commencement ol the 
Constitution Act, to the imposition of ta.xes on companies in any 
ytate-member of the Federation. Any taxes so imposed Mill, if any 
State so elects, be collected directly from the Stale by the Federal 
Government and not from the company. 

143. Any assignment or distribution of revenues from Federal tourccB 
to State-members of the Federation will be subject to such conditions 
as may be laid down by Act of the Federal Legislature for the purpose 
of efiecting adjustments in respect of any special privilege or iininu- 
nity of a hnancial character enjoyed by a State- 

144. Provision will be made for subventions to certain Governors' 
Provinces out of Federal revenues of prescribed amounts and for 
prescribed periods. 

145. “Prescribed” in the above paragraphs means prescribed by His 
Majesty by Order in Council, and the draft of the Orders will bn 
laid before both Houses of Parliament for approval. 



Barrotring I'otnr.’. 

146. The Federal Government will have power to borrow for anv 
of the purposes of the Federation upon Ujc security^ of i eupral 
revenues within such limits as may from tuny (o time be fixnd _bv 
Federal law. [9 and 10 Will. Ill c. 41, sections 75 and 56, which 
necessitates the existing East India Loans Acts procedure in relation 
to Indian sterling borrowing, will cease to have cfTcci. 

147. The trustee status of c.visting India stcrliii!; loans will be 
maintained and will be extended to future sterling Fethral lo.aDr, 

14S. The Federal Government will be empowered to gr.ant leans 
to or to guarantee a loan by any Governor’r. Province or Ftatc- 
member of the Fcder.ation on such lerm.s and unchr such conaitto' 
as it may prescribe. 
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149.' The Government of a Governor’s Province will have power 
to borrow for any provincial purpose on the security of provincial 
revenues, within such limits as may from time to time be fixed by 
pfovinci^ law, but the consent of the Federal Government will be 
required if either (a) there is still outstanding any part of a loan 
made or guaranteed by the Federal Government or by the Governor- 
General in Council before the commencement of the Constitution Act; 
or Qj) the loan is to be raised outside India. 


• ■ General. 

150. Provision will be made securing that Federal and Provincial 
revenues shall be applied for the purposes of the government of India 
alone. 


Part IV. 


THE JUDICATURE. 


The Federal Court. 


151. The Federal Court will consist of a Chief Justice and not less 
than Judges, together with such further Judges not 

exceeding as His Majesty may from time to time, 

after considering any Address from the Federal Legislature submitted 
to him bj’-the Governor-General, think fit to appoint. 

The Chief Justice and Judges of the Federal Court will be appointed 
by His Majestj' and will hold officjj during good behaviour. The 
tenure of office of any Judge will cease on his attaining the age 
of 62 years; and any Judge may resign his office to the Governor- 
General. 

162. The salaries, pensions, leave and other allowances of Judges of 
the Federal Court will be fixed by Order in Council. But neither tlio 
salaiy of a Judge nor his rights in respect of leave of absence or pension 
will be liable to be varied to his disadvantage during his tenure of office. 

153. A person will not be qualified for appointment as a Judge of the 
Federal Court unless he — 


(«) has been for at least five years a Judge of a Chartered High 
Court; or . . 

(h) has been for at least five years a Judge of a State Court in 
India and was, at the date of his appointment as such, 
qualified for appointment as a Judge of a Chartered High 
Court; or 


(c) has been for at least five years a Judge of any Court, other 
than a Chartered High Court, and was at the date of his 
appointment as sucli, qualified for appointment as a Judge 
of a Chartered High Court; or 


id) 


is a Barrister of England or Northern Ireland, or a Member of 
the Faculty of Advocates in Scotland, of at least 15 years 
standing ; or 


(c) 


has been for at least 15 years an 
High Court or of two or more 


Advocate or Pleader of anj' 
High Courts in succession. 


Tro.L.rnl Court will sit at Delhi and at such other place- 6r 
aS' JusUee, with the approval pt Ihe Ooveraer- 

eneral, from time to tune appoints. 
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155. THo F6d6icil Couit "will IiavG an exclusive origiiisl jurisclirtion 
in — 

(i) any matter involving the interpretation of the Constitution 
A.ct or the determination of any rights or obligations arising 
thereunder, where the parties to the dispute are— 

(а) the Federation and either a Province or a State; or 

(б) two Provinces or two States, or a Province and a State ; 

(ii) any matter involving the interpretation of, or arising under, anj' 
agreement entered into after the commencement of the 
Constitution Act between the Federation and a Province 
or a State, or between two Provinces, or a Province and a 
State, unless the agreement otherwise provides. 

. A matter brought before the Federal Court under the provisions of 
this paragraph will be heard in the first instance by one Judge or such 
number of Judges as may be prescribed by rules of Coiu't, and an Appeal 
will lie to a Full Bench of the Court constituted of such number, not 
being less than - , of Judges as may be determined in the 

same manner. 


156. The Federal Court will have an e.xclusive appellate jurisdiction 
from any decision given bj' any High Court or any State Court, so far 
as it involves the interpretation of the Constitution Act or of any 
rights or obligations arising thereunder. No appeal will lie under this 
provision, except with the leave of the Federal Court or of the High 
Court of the Province or State or unless in a civil rn.se the value of the 
subject-matter in dispute exceeds Rs. 

157. An appeal to the Federal Court will be by way of Special ( 'iihp 
on facts stated by the Court from which the appeal i.s broughl. _ 'i hc 
Federal Court may on application for leave to appeal require a .Sj)ecinl 
Case to be stated, and may return a Special Case so stated for a further 
sta'tement of facts. 


158. An appeal will lie without leave to the King in Council from a 
decision of the Federal Court in any matter involving the ndcrprctation 
of the Constitution Act, but, subject always to the grant ^ special Ica^ c 
by His Majesty, in any other case only by leave of the Federal Con , 
unless the value of the subject-matter in dispute exceeds Its. 

159. There will be no appeal, whether by special 

direct' to the King in Council against any decision of a liigu ooi • 
cases where, under the Constitution Act, an appeal lies to the et i 
Court, either as of right or by leave of the Court. 

160. The process of the Federal Court will run 

Federation, and within those territoncs all au - ’ ■ • (j,,,,,; jo 

ci'al, will be bound in any place within their respectne . 

recognize and enforce the process and judgmen s Uoimd to rccognire 
and aU other Courts within the Federation will 

decisions of the Federal Court as binding upo 

;■ 161. The iGtovernor-General will he ^nfv^ 

refer to the Federal Court, for hearing and nublic iinporiaii' <• 

matter which, he considers of such ^ Son 

that it is expedient to obtain the opinion of the Court u]ion 

■ 162. Provision will be made conferring Couri to gnin! 

similar to those enjoyed by High Courts, c i. ^ the 

remedies; and the Court will be 

Governor-General, to make rules of Court in rcip''^ 

procedure of the Court, including the fees to be chargtei I 

proceedings in the Court. 
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The Sgpbeme Coget- 

163. Provision "vdll be made enabling the Federal Legislature to 
establish a Supreme Court of Appeal for British India 'tvith a jurisdic- 
tion not exceeding that indicated in the folloTving paragraphs and to 
confer on it powers to grant remedies, to regulate procedure and to 
prescribe fees similar to those enjoyed by a High Court : 

But the introduction of any Bill promoted for this purpose will 
require the preruous sanction of the Governor-General given at his 
discretion. ^ 

164. The President and Judges of the Supreme Court will be 
appointed by His Majesty and will hold office during good behaviour. 
The tenure of office of any Judge wUl cease on his attaining the age 
of 62 years ; and any Judge maj' resign his office to the Govemor-Gener^. 

The provisions relating to the qualifications for appointment of 
Judges will be the same as in the case of the Federal Court, and, as 
in the case of that Court, the salaries, pensions, leave and other allow- 
ances of the Judges will be regulated by Order in Council. 

165. GThe Supreme Court will be a Court of Appeal from the High 
Courts in British India, whether established by Letters Patent or 
otherwise, 

166. Appeals to the Supreme Court in civil cases will be subject to 
the provisions now applicable to appeals to His Majesty in Council, 
including appeals by special leave, but power will be reserved to the 
Federal Legislature to limit the right of appeal, so far as it depends on 
the value of the subject-matter in dispute, to cases in which the value 
exceeds a specified amount not being less than Rs. 10,000 (the existing 
limit in the case of appeals to the King in Council). 

Appeals in criminal cases will lie only where a sentence of death has 
b ’en passed or where an acquittal on a criminal charge has been reversed 
by a High Court, and also where leave to appeal has been given by the 
Supreme Court on consideration of a certificate by a High Court that 
the case is a fit one for a further appeal. 

167. On the establishment of the Supreme Court, a direct appeal 
from a High Court to His Majesty in Council in either a civil or a 
criminal case ■«'ill be barred. An appeal from the Supreme Court to 
His Majesty in Council will be allowed in civil cases only by leave of 
the Supreme Court or by special leave. In criminal cases no appeal will 
bo allowed to His Majesty in Coimcil, whether by special leave or 
otherwise. 


The Peovixcial High Couets. 

16S. The existing High Courts established by Letters Patent, usually 
known as the Chartered High Courts, will be maintained. 

169. The Judges of High Courts will continue to be appointed by 
His Majesty and will hold office during good behaviour. The tenure of 
office of any Judge will cease on his attaining the age of 62 years and 
any Judge may resign his office to the Governor-General. 

170. The qualifications for appointment as a Chief Justice or Judge 
will remain as at present, but the existing provision, which requires that 
one-third“of the Judges of a Court must be barristers or members of 
the Faculty of Advocates in Scotland and that one-third must be 
members of the Indian Civil Service will be abrogated. 

Any person qualified to be a Judge will be eligible for appointment 
as Chief Justice. 



m. 

IJl; salaries, pensions, leave and other allovrances of Judeos of 
the High Courts 'svill be regulated by Order in Council. But neither the 
salary of a Judge nor his rights in respect of leave of absence or pension 
will be liable to be varied to his disadvantage durina his tenure of 
office. 

172. The .power to appoint temporary additional Judges and to fill 
temporary vacancies in the High Courts will be vested in the Covernor- 
General in his discretion. 

173. Subject to any provision which may be made by the Federal 
Legislature or by any Provincial Legislature within their resjicelivc 
spheres, as determined by the provisions of paragraphs III, 112 and 
114, the High Courts will have the jurisdiction, poweis and authority 
vested in them at the time of the commencement of the Conslitutinn 
Act. 

1J4. His Majesty will be empowered to establish additionh! 
Chartered ffigh Courts as required, and the Governor-General will, as 
at present, have power to transfer areas from the junsdiction of one 
ffigh Court to that of another, and to authorise a High Court to cxerciso 
jurisdiction in parts of British India, not included within the loc.il 
limits of its jurisdiction, and in respect of British subjects in parts of 
India outside British India. 

175. The Pederal Legislature will have power to regulate the power.s 
of superintendence exercised by High Courts over subordinate Courts 
in the Province. 


Pakt V. 


THE SECRETARY OF STATE’S ADVISERS. 

176. After the commencement of the Constitution Act the Council of 
India as at present constituted will cease to exist. But the Secretary 
of State will be empowered to appoint not less than three, nor iiiori' 
than six, persons (of whom two at least must have held ofice for at 
least ten years under the Crown in India) for the purpose of advi.'uig 
him. 

177. Any person so appointed will hold office for a term of five yc.ars, 
will not be eligible for reappointment, and will not be capable, while 
holding bis appointment, of sitting or voting in Parliament. 

178. The salary of the Secretary of Stale's advisers will bo £ 
a year, to be defrayed from monies provided by Parliament. 

179. The Secretary of State will determine the matter..; upon vhich 
he will consult his advisers, and will be at liberty to seek thetr .ad; no. 
either individually or collectively, on any matter. But so leng 
Secretary of State remains the authority charged by the Coji- ’ 't-' ■ 
Act -with the control of any members of the Public 

(see paragraph 187 ) he will be required t® I’cforc his 'ri n' r-dr.; 
to obtain tbe concurrence of the majority of them to, any < ; 

which he proposes to make under the Constitution Act for i 1 ‘ 'I 
of regulating conditions of service, and any " I’,' ’ 

to make upon an appeal admissible to him under the C 
from any such member. 

Pakt IH. 


the PUBLIC SERIUCES. 
Grxxn.u.. 


180. Every' person employed under fhe Cro-.vn m 
a fin inlm^nig' against ?ivil and -’-'nd proecedinr . w 
acts before the commencement of the C • rvee-i-ou hi' 

faith and done or purported to be done m the cxec.J.on o. 


n wid 5' 
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T employed' m a civil capacity, under the Crown in 

India will hold office dunng His Majestj^’s pleasure, but he will not be 
liable to dismissal by any authority subordinato to the authority by 
whom he was appointed; or to dismissal or reduction without being 
given formal notice of any charge made against him and an opportunity 
of defending himself, unless he has been convicted in a criminal court 
or has absconded. 


Persons APPoiNTiiu by the Secretary of State in Council before the 

COMMENCEMENT OF THE CONSTITUTION ACT, AND PERSONS TO BE APPOINTED 
BY THE Secretary of State thereafter. 

■ 182. Evety person appointed by the Secretary of State in Council 
before the commencement of the Constitution Act will continue to enjoy 
all service rights possessed by him at that date oi will receive such 
compensation for the loss of any of them as the Secretary of State may 
consider just and equitable. The Secretary of State will also be em- 
powered to award compensation in any other case in which he considers 
it to be just and equitable that compensation should be awarded. 

A summary of the principal existing service rights of persons 
appointed by the Secretaiy of State in Council is set out in Appendix 
AHI, Part I.* These rights will be in part embodied in the Constitution 
Act and in part provided for by rules made by the Secretary of State. 

tl83. The Secretary of State will after the commenceinent of ihe 
A':t make appointments to the Indian Civil Service, the Indian Police and 
the Ecclesiastical DepartmentJ Tlie conditions of ser^ceof all persons so 
appointed, including conditions as ‘to pay and allowances, pensions, 
and discipline and conduct, will be regulated by rules made by the 
Secretary of State. It is intended that these rules shall in substance 
be the same as those now applicable in the case of persons appointed 
by the Secretary of State in Council before the commencement of the 
Act. 

184. Every person appointed by the Secretary of State will continue 
to enjoy all service rights existing as at the date of his appointment, 
or will receive such compensation for the loss of any of them as the 
Secretary of State may consider just and equitable. The Secretary' of 
State will also be empowered to award compensation to any such 
person in any other case in which he considers it to be just and equitable 
that compensation should be awarded. 

185 The Secretary of State will be required to make rules regulating 
the number and character of civil posts to be held by' persons appointed 
by the Crown, by the Secretary of State in Council or by' the Secretary 
of State, and prohibiting the filling of any post declared to be a reserved 
po.st otherwise than by the appointment of one of those persons, or the 
keeping vacant of any reserved post for a period longer than three 
months without the previous sanction of the Secretary of State or save 
under conditions prescribed by him. 


•The rights reterred to in items 14, 15 and 16 o! this Appendix will be extended to 
perrons appointed bv the Secrctar>- of State in Council before the commencement of the 
Constitution Act and to persons appointed by the Secretary of State thereafter, serving 
under the Federal Government, tlie Governor-General being substituted for the Governor. 


t Under existing conditions the personnel required for External Affairs and for con- 
ducting rei-vtions with the States belong to a common department— tlie Indian Foreign 
and Political Department. After the commencement of the Constitution Act, the .latter 
will he under the Vicerov and their recruitment will he controlled by His * 

Government. The personnel of the Department of External ^airs will be under the 
Governor-General, who will himself direct and control that Department. The method 
of recruitment toil has not vet been determined by Uis Majesty's Government For 
some time at any rate it may, for practical rcMoni,- be found desirable to make the 
two Departments interrhangeable- 


JSee also end of paragraph 72 of Introduction. 
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186. Conditions in regard to pensions and anaiocons riclif? ivill lie 
^gula.ted in accordance -sritb the rules in force "at thc"date of thc 
Constitution Act and the Secretary of State will have no power to make 
any amendmg rules varjnng any of these conditions so as to afioet 
adversely the pensions, etc., of any person appointed before the 
variation is made. An award of pension less than the maximum lu’n'^ion 
admissible will require the consent of the Secretary of State. 

Claims in respect of pensions will be auainst the Federal Coveni 
ment only; it will be for the Federal C'evernmcnt to make anv neoc'^-a-v 
adjustments with the Provinces. The pensions of all persons appointed 
before the commencement of the Constitution Ait will be exempt from 
Indian taxation if the pensioner is residing permanently onfsido Jndi.a. 
The pensions of persons appointed by the Secretary of 'State or by the 
Crown after that date will also be. exempt from Indian taxation i'f the 
pensioner is residing permanently outside India. 

187. The existing rule-making powers of the. Secretary of State in 
Council will continue to be exercised by thc'Sccrctary of State in reepect 
of persons appointed by the Secretarj- of Slate in Council or to be 
appointed by the Secretary of State until His Majesty by Order in 
Council made on an Address of both Houses of Parliament dcFtcnate-.; 
another authority for the purpose. Any rule made by the Serretary of 
State will require the approval of the Secretary of State's Advisory 
Council, unless and until both Houses of Parliament by rernlufion 
otherwise determine. 

188. Provision will be made whereby any person appointed bv (h<' 
Crown who is or has been aepdng in India in a civil capacity and any 
person who, though not appointed by the Secretary of State in Cotmcil 
before the commencement of the Constitution Act or by the Secretary 
of State after its commencement, holds or has held a post borne on the 
cadre of the Indian Civil Service may be given such of the rieihf;' and 
conditions of service and employment of pcr.son.s ap)ioinlrd by ih" 
Secretary of State in Council or by the Secretary of State, a' the 
Secretary of State may decide to be applicable to bis case. 

189. A statement of the vacancies in. and the rceruitmrnt made to. 
the Services and Departments to which the Secretary of St.ate wit' 
appoint after the commencement of the Constitution Art will be 
annually before both Houses of Parliament. 

At the expiration of five years from (be coinmememetit <.r the 
Constitution Act, a statutory enquiry will be held into the quectirm f>f 
future recruitment for those SerMcca. except the Foreicn fiepartm-nt 
and the Ecclesiastical Department. The decision on tlm reemts of ihi- 
enouiry, Triib which the Govcniincnt?^ in concrriicn wifi 

associated, will rest with His Majesty’s Government, and he ruh;r 
to the approval of both Houses of Parliament. 
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* 

192. person appointed" by an authori^ other than the Secretary 
of State in' Council who was serving in’ India in a civil capacity before 
the commencement of the Constitution Act ^vill have his conditions of 
service in respect of pay, allowances, pension or any other matter, 
adversely* affected, save by an authority in India competent to pass such 
an order on the 8th March, 1926, or with the sanction of such authority 
as the Secretary of State maj; direct. 

193. No rule or order of the Federal or a Provincial Government 
affecting emoluments, pensions, provident funds, or gratuities, and no 
order upon a memorial will be made or passed to the disadvantage of 
an officer appointed to a Central Service, Class I, or to a Provincial 
Service, before, the commencement of the Act, without the personal 
concurrence of the Governor-General or the Gtovernor, as the case may 
be. No post in a Central Service, Class I, or any Pro^dncial Service 
shall be brought under reductibh, if . such reduction would adversely 
affect any person who, at the commencement of the Constitution Act, 
was a member of those services, without the sanction of the G'Overnor- 
General or the Governor, as the case may be, or, in the case of any 
person appointed by the Crown or by the Secretary of State in Council, 
of the Secretary of State. 

194. Every person, whether appointed before or after the commence- 
ment of the Constitution Act, who is serving in a' ci\-il capacity in a 
whole-time permanent appointment, will be entitled to one appeal 
against any order of censure or punishment, or against any order 
affecting adversely anj' condition of service, pay, allowances, or pension, 
or any contract of service, other than an 'Order made by the Federal 
Government in the case of officers serving under the control of that 
G'overnment or an order made by a Provincial Government in the case 
of officers serv'ing \mder the control of Provincial Governments. 


Public Service Commissions. 

195. There will be a Federal Public Service Commission and a Pro- 
vincial Public Service Commission for each Province , but by agreement 
the same Provincial Commission will be enabled to serve two or more 
Provinces jointly. 

196. The members of the Federal Public Service Commission will be 
appointed by the Secretarv- of State, who will also determine their 
number, tenure of office, and conditions of service, including pay, allow- 
ances, and pensions, if any. The Chairman at the expiration of his 
term of office will be ineligible for further office under the Crown in 
India ; the other members will be cligi’ ie for appointment as Chairman 
of the Federal Commission or aS Chairman of a Provincial Commission, 
and their eligibility for other appointments under the Crown in India 
will be subject to regulations made by the Secretary of State. 

197. The members of a Provincial Public Service Commission will be 
appointed by the Governor, who will also determine at his discretion 
their number, tenure of office, and conditions of service, including pay, 
allowances, and pensions, if any. The Chairman at the expiration of 
his term of office will be ineligible for further office under the Crown in 
India, save as Chairman or member of the Federal Public Service Com- 
mission. Iffie other members will be eligible for appointment as 
Chairman or members of the Federal Commission or of any Pronneial 
Commission, and their eligibility for other appointments under the 
Crown in India will be subject to regulations made by the Governor. 

19S. The emoluments of the members of all. Public Service Com- 
mission* will not be subject to the vote of the Legislature*. 
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199. The Federal and Provincial Public Service ui!l 

conduct ail competitive examinations for appointments to Federal anti 
Provincial Services respectively. The Governments trill bo rctpiired 
to consult them on all matters relating to methods of rccniitnient, on 
appointments by selection, on promotions, and on transfers front ont' 
service to another', and the Comnrissions will advise as to rhe suitabilitv 
of candidates for such appointments, promotions or transfers. 

200. The Federal and Provincial Governments will also be required, 
subject to such exceptions (if any) as may be specified in regulations 
to be made by the Secretary of State or a Governor, as the ca'e may 
be, to consult the Public Service Commissions in connection witii .nil 
disciplinary^ orders (other than an order for suspension) tvficeling persons 
in the Public Services iii cases which arc submitted to the Gbrcrnmonis 
for orders in the exercise of their original or appellate ]rowers; in 
connection with any claim by an officer that a Government should bear 
the costs of his defence in legal proceedings against him in rospect of 
acts done. in his official capacity; and in connection with any other ehi*-'. 
of case specified by regulations made from time to time by the Secretary 
of State or a Governor, as the ease may be. But no regulations made 
by a Governor will be able to confer powers on a Provincial Coinmission 
in relation to any person appointed by the Secretary of State witUi'ut 
the assent of the Secretary of State, or in rel.ition to any other person 
who is not a member of one of the Provincial Services, of the Governor 
General. 

201. The Federal and Provincial Governments will be empowered to 
refer to the appropriate Commission for .advice any case, petition, or 
memorial, if they think fit to do so; and the Secretary of State will It" 
empowered to refer to the Federal Commission any matter relating Ut 

I persons appointed by him on which he may desire to have liu' opinion 
of the Commission. 


' Paiit VII. 

TRANSITORY PROVISIONS. 

*202. The Constitution Act, though treating (he Federation .as a 
whole, will contain provisions enabling the Provincial Constilnlionc, p.r 
which it provides, ^to be brought into being, if neccfsary, heforr ih" 
Constitution as a whole comes into being. Transitory provirinir-. al'o 
to be included in the Constitution Act, will enable in that event tent' 
porary modifications to be made in the provisions of the f onsiitiitnin 
Act for the purpose of continuing the existence of the prr»ci t Indian 
Legislature, of removing the limit to the number of Counsellors uh'un 
the Governor-General mav appoint, of plaeinc the administration of alt 
departments of the Central Government under the Governor G< ner.-.!’- 
exclusive control, and of suspendint^ the opcrr.finu of l.io jnovu 
relating to the Council of Ministers. Broadl.v statetl. th,.- cfTeet <,f th' 
transitory provisions will be that the exceutivo of !iie f entr.a! Gt'vcrto 
ment, though necessarily deprived of much of its nresent r.in.-" o* 
‘authority in the Provinces, would for the lime beme be pla. ;r, s-.d- 
stantially the same positipn as that occupied by (he (ioc<.r:!or-.>cr;cr:i 
in Council under the effisting Act- 
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APPENDIX I. 


Composition of and JIethod or Election to the Bhitish India Side of the 
• - •' Eederal Council of State. 

. {See .'paragraph IS of the Introduction and 'paragraph SC of the Proposal^,) 

r- The British India Ec.its in the Council of State will he filled in the 
following manner : 136 seats will be filled by election by means of the single 
.'transferable vote by the members of the Provincial Legislatures, the number 
.of Eeals elected by each being as follows : — 

Madras, Bom\)ay', Bengal, Tlnitcd Provinces, Punjab and 

Bihar - .. .. .. ... .. ..18 each. 

- ■ Central Provinces (with" Borar)* . . . . . . . . 8 

■ ' Assam, North 'West Frontier Province, Sind and Orissa' . . .; 5 each. 

In Provinces where there is an Upper Chamber, its members will parti- 
cipate jointlj" with the members of the Provincial Assembly for the purpose 
of election to the Council of State. 

Indian Christian, Anglo-Indian and European members of the Provincial 
Legislatures ivill not be entitled to vote in the elections for the above-mentioned 
seats in the Council of State. Ten non-Provincial communal seats will bo 
rcsen’ed in the Council of State, 7 for Europeans, 2 for Indian Christians, 1 for 
'Anglo-Indians, these scats being filled by election by three electoral colleges, 
consisting respectively of the European, Indian Christian and Anglo-Indian 
mcmbfjrs of tho above-mentioned Provincial Legislatures, vofing for the 
European and Indian Christian seats being by the method of the single trans- 
ferable vote. 

One seat each will be provided in the Council of State for Coorg, Ajmer, 
Delhi and Baluchistan. Members of the Coorg Le^slature will elect to the 
Coorg seat. Special provision will be made for election in the other three of 
these Chief Commissioners’ Provinces. (It may bo necessarj- to resort 
to nomination in tho case of Baluchistan.) 



.5e« paragraph 45 of -Introduction. - 
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APPEXDIX II. 


FedUI/U. Assembly : UnmsK Isou Sird. 

(Sec •patagruph 17 of iJii Inlrodvciion and paroyraih 1? of th'' Pn; >■■;!<.) 

Tho British India side of the Federal As«cmMy wjU he C(‘r.i;orcd nr fhov.n 
in the annexed table. The constituencies w-ill all bo jirorincial, except {<ir tic 
four seats shown in the table as non-provincial. 

Election to the seats allotted to the Sikh, Muslim, Indian Chris'.i.an, 

Indian and European con.stituencics will be by voters votini; in n j'.ir.'.tc 
communal electorates. All qualified voters who arc not voter.s in one of lie ■■ 
constituencies will bo entitled to vote in a general conslitiuncy. 

Seats will be “reserved” for the Depressed Classes out of the guvr.il srats 
to the extent indicated in tho table. Election to these seats will he I y jnnit. 
electorates in plural-member constituencies, subject to the follov.ing pro ■ dure : 
All members of the Depressed Classes registered in the general ehct'.r.al roll of 
a constituency will fonn an electoral college, which will elect a penal of feu: 
candidates belonging to the Depressed Classes for each of such rc-'rwd si 
by the method of the single vote, and tho four per.”ons getlinu the hir'ln-t 
number of votes in such primarj- election will be the only candiditcs f- r <!■,- 
tion by tho general electorate qualified for the rcscrveil hmI. 

Election to the woman’s scat in each of the jiroviii'-e.'-- to v.hicli rne i' 
allocated will be by the members of the Provincial Legislature voting by nuai'. 
of the single transferable vote. 

The special scats nllotted to Commerce and Indu'trv will be fillrd !y 
election by Chambers of Commerce and other similar association'.. 

The special scats allotted to Landbcldcrs will be nilcd by ihciion in ipic'c! 
landholders’ constituencies. 

Tlio special seats allotted to Inhour will be filled from nDii-roimminai comti- 
tucncies; the electoral arrangements have still to be detennined. 
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ComposUion of Federal Assembly { British India side). 
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xVPPENDIX III 


Paht I 


Provincial Legislative AntmOlic- 


(Sr.c ■i,araijrn],h Jfl oj Introtivetion and paro-jrapfi nj tic ’f.) 

1. Seals in the I xislativo x\s;cmbIiPs in the Govcrr.orE’ Provinj’.' v.ill b^ 
allocated as sbowii in '.lie annexed table ((.age S-iSi. 

2. Election to t.ne scats allotted to Mubaminadan, European and E'bb con. 
fatituenoies xvill be by voters x’oting in separato comtnunal clcctoiatc" ovcrnit 
between them the whole area o£ tno Province (apart »iom any j.crlirii.i v.l.tdi 
may in special cases be excluded from tho electoral area as "t'.rcl;waiii'*J. 

3. x\ll qualified electors, who are not voters either in a Miihainmnian, .S,I;h, 
Indian Christian (see [laragiapfi 5 below), xbncio-Ind'.an (ice iiM.'iX'raji’i 6 
below) or European constituency, will be entiilcd' to vote in a f;c!ar.vl cond.i- 
tueiicy. 


4. Seats will bo reserved for the Depressed Cla.'.'cs out of the yrntrsl rci'.i 
to the extent indicated ui the table. Election to these scats will be by joint 
electorates, in plural menilicr constitncncics, subject to the follow. r.g j ro.'cduro ; 
xVll members of the Dejiresscd Classes registered in the general cUc'or.i! roll o' 
a consiituoncy will form an tlccloral eoliegc v.bicb will cbcl .a j'ar.'-l of four 
candidates belonging to tho Dojire-ssed Classes for each of .•■iich r(,."'rvei if.as 
by the method of tho Miiglo vote, and the four persons getting the ingfest 
number of votes in such primary election shall ho tho only c.vii.iidates for dec. ion 
by tho general electorate wiio are qualified for the reerved rc-its. 


5. Election to tho neats allotted to Indian Christians will be by voters 
voting in separato communal electorates. It r.ccms almost certain that p.rac.icxl 
difficulties will, except possibly m M.ulr.’fS, prevent the formatin'i c! Ini.'ira 
Christian constituencic.s covering the whole area of tiie Province, trd th.M 
accordingly special Indian Ciiri.stian conslitucncic.v will have to be form'd caly 
in one or two solcctcd arc.n.s in t!ie Province, liidi.an Chr.vtian voters iii t'.' " 
areas will not vole in a general constituency. Indian Cliri'ti.-n voter’ rrildd' 
these areas will vote in a general constituency. Special ar.'ati,:e.'r er.t* rr- ,y be 
needed in Bihar, where a considerable proportion of the Indian Chf.s'.ian 
community belong to the aboriginal tribes. 


6. Election to the scats .allotted to xtnglo-Indiar.s will Ijc by votrrr, v, tirr.g 
in separato communal clcctoiatc’. It i.’ intended, mbjc’t lo_ in'rr.'tig-t’n ■! 
any practic.al difficulties that may arise, that 'be Anghvln liarv t- r. 'itv.cn'.e’ 
shall cover the whole area of each Province, a post.il 1 all;/. Icing rmplav <■ 1, 

7. Tho method of filling tho scats assigned for repr-' 'cnt.a'i'. r? ftem 

backward areas is still under invostig.ation, .arid the nutnlcr of f'.'.ts 

should be regarded as provisional. 

8. The precise clcctor.al machinery to be cnipl’ycd ir; the cc-.it;tve.at:rs 
for the spcci.al women’s sc.at.s is still under conr.ijrrati'-n. 


9. The scabs allotted to ‘'I.aloui” will be fllrd ftr-n r.<--r r- 
stitu'encics. The elcclorrd .arrangcmT.ts lav.-. iriii_ to 1 r 
hut it is lil-.cly that in most Proviiicc.’ Itm I-abeur ci mtitr-r- rn-. ■ 
trade union and partly special rr n't^ircr--!"-'-. 

10. Tho special seals allotted fo Cemmerre and Indu'fry, 

Planting vvill be filled by (I'^ction th-o-gh Chr.-r.b'r;. of (■'r-.-''rf 
A ccn/'i'it mnc. Thfs c{ lliO clrct^Tal i.TTr.nzr‘ Tr »''T O'' 
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* Part II. 

f 

Provincial Legislative OoitnciU. 

(See 'pHrOgraph 49 of Introduction- and paragraph SO of the proposals.) 

The Legidative Conncils (Upper Chambers) in the Provinces of Bengal,* 
United Provinces and Bihar, vrill be constituted as follows : — 

Bengal . — Total seats — 65. 

f.’TO nominated by the Governor in his discretion.* 

27 elected by method of the single transferable vote by the members of 
the Bengal Legislative Assembly. 

17 directly elected from constituencies for which only Muslim voters 
•tvill be qualified. 

1 directly elected from constituencies for which only European voters 
will be qualified. 

10 directly elected from general contitncncies for which all qualified voters 
other than Muslims and Europeans will bo entitled to vote. 

2'he United Provinces . — ^Total seats — 60. 

9 nominated by the Governor in his discretion.* 

17 directly elc-cted from constituencies for which only Muslim voters will 
bo qualified. 

34 directly elected from general constituencies for which all qualified 
voters other than Muslims will be entitled to vote. 

Bihar . — Total seats — 50. 

S nominated by the Governor in his discretion.* 

12 elected by method of single transferable vote by the members of the 
Bihar Legislative Assembly. 

4 directly elected from constituencies for which only ^fuslim voters will 
be qualified. 

9 directly elected from general constituencies for which all qualified 
. voters other than Muslims will be entitled to vote. 


'Serrinf oSiciali will not be eligible for nomination. 


3-19 
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APPENDICES ly AM) y 


Ebaxchise 
IntToductonj Note 

!.• The qualifications proposed for the Franchise for the Provincial 'Iicgis- 
latures and for the seats allotted to the provinces of liritish India in the 
Federal House 'of Assembly are set .out in the Schedules -svhich follow. • It 
should be emphasised that the qualifications in question are neces arilv subject 
to modification in details on the preparation of an electoral roll. They rre 
essentially based ' on existing franchise qualifications for legislative or municipal 
bodies. 

2. General qualifications . — ^Apart from the qualification of race, community, 
or religion, in the case of certain seats, voters in respect of any of the quali- 
fications shown in these schedules must be British subjects, must have attained 
the age of 21 years, and, save in the case of certain special constituencies, must 
reside in the constituency in which they claim to vote. 

- 3. For the first two elections under the new constitution, and thereafter 
unless and until a local Government modifies this requirement in respect of tho 
area under its control, claimants in respect of an educational qualification, or 
of propertj' held by a husband, will be required to make application to be 
entered on the electoral roll to the returning officer. The proportion of women 
to men in the electorate will depend upon the number of women who are 
actually registered under the qualifications in question. There are practical 
difficulties in placing on returning officers the whole responsibility for registra- 
tion of those qualifications. But His Majesty’s Government are very an.xiou? 
to secure that the proportion of women electors should be adequate and further 
consideration of the above arrangements may be necessary, 

4. The Scheduled Cartes [Depressed Classes ). — It is the intention of His 
Majesty’s Government to make pro-.'i.sion for the inclusion on the Electoral 
rolls for the Provincial Legislative Assemblies of approximately 10 per cent. ' of 
the population of tho Depressed Classes (whom it 'is proposed in future to 
designate Scheduled Castes) in all Province.s .we Bihar and Orissa fwhcrc the 
percentage will be in the neighbourhood of 7 per cent.) and the North-'West 
Frontier Province and Sind, where the numbers of the Scheduled Castes are 
ncgligi'ole. In the case of the Federal House of Assembly, the approximate 
general percentage aimed at i.s 2 per cent, (save in the case of Bihar and 
Orissa and of the North- Test Frontier Province and Sind). Ck:rtain provinces 
are s.atisfied that it will possible to attain these percentages under the 
operation of the general franchise qualifications. In certain other provinces it 
appears open to question whether this will he the case, and. if on the 
preparation of the Electoral Roll a marked deficiency is found to exist, special 
steps to make it up will be called for. The dilTcrential franchise contemplated 
in such circumstances by certain province.s is provisionally inclu'~'ed in the 
Schedules which follow. The Scheduled Castes are enumerated by Provinces in 
Appendix YITI. 

5. The Educational Qualifieation . — Owing to the marked difTcrcnccs in the 
educ.ationaI svsfem in different prosunces, and the nh'ence of record.s which 
could be u'ed to supnorl a claim to .-in educational oualificati'^n in rert.ain cases, 
it h.as proved impossible to lay dnivn’ r.ny common educat’oual stand-’rd for 
provincial legislatures which svould apnly to the whole of India, and in certain 
provinces it has been found nccessarv to fix a standard identical with that laid 
down for the Federal Hou.«e of Assembly. His M.ajestv’s Government. in 
accenting in thc.’=e circumstances a high educational standard as an electoral 
oualifiration for cert.ain provinciel le'n'la»»ircs. do so with the reservation th'*t 

,it shall he open to the Loc.al GovenTmenfs concerned to lower it once the ad- 
ministrative difficulties involved are overcome. 

6. S’’'d and Orhfn. — ^Whi’e it has been derided that Sind and Ori.'sa fhall 
he c-s*ah!i'hed as sepa"ate province.s. the fram'ng of a detailed suieme for the 
franchise for the PronnHal Legi";l-»tive .-Vrsemblv in thore provinces has rot yct- 
heen completed. TVhile tho franchises in question will probably clorcly resemble/ 
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(allowance being made for the special conditions ot the new provinces) there 
laid down in the Schedules which follow for Bombay and Bibar and Orirra 
respectively, it has been thought preferable at the prerent stage to make r.o 
specific provision for either Sind or Orissa in the Scheduler, 

7. Special Constituencies . — In the interest of prcscnlinc as cnmpb'io r. piemr.- 
•as possible of the franchise qualifications proposed, the Scheduler which fo'.’ow 
set out in detail the rxislina qualification' for the various Special Ccr.'tHurncie 
(representing Landholders, Commerce, Industry, Mining, Planting, I'nivcrntierJ 
in each province in the ca'O of the Provincial and I'edcra! Logidaturc' -hlc. 
The qualifications in question should, ho'-’-evor, he rcg.ardc'! ,a' provirica.-.J, 
pending the closer investigation of the ostsling clcrto'-atcs for thc'c scats whir’i 
is contemplated at the stage of the general delimitation of constilucici'-.a. 
Pending further investigation at the same stage no specific propo'als arc included 
in the Schedules in respect of the seats now for the fust iiiue a'-'igmd !o 
Labour in the Provincial and Federal Lf cisl.aturcs and to Backward area' in 
certain provincial legislatures, or of certain other ron'ti'nc:icie< to be b ought 
into being consequent on the Commnnl decision. Xor has .any separate prnvi- 
sion been made for the special sc.ats reserved for women. Itiection to tln'^ 
seats in the Provincial Legislatures will he on the has:.' of the penerd 
franchise qualifications; while election in the case of thp Federal Txtwer Hcu" 
will be by members of Provincial Legislature', 


APPENDIX W 


Ftanthhf. jot the Briti'li-Inflion sent' in lit House 0 / .trsesnMu 

I. — Madra.'. 

II. — Bombay.*' 

III. — Bengal. 
rV. — United Provinces. 

V.— Punjab, 

VI, — Bihar and Oris.'a.' 

VII. — Ccnlr.al Provinces with Berard 
VTII. — Assam. 

IX. — North-West Frontier Province. 

X. — Delhi. 

XI . — A imcr-Mcrwara. 

XIT.— Coorp. 

XIII. — Briti'b Balncbist.an. 

XrV. — Non-Provincial Special Constifuencle'. 


I. — MAim-tn. 
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{d) Asses^cnt to income tax. 

(e)’ Having passed the examination for Matricnlalion or for the Secondary 
School Leaving Certificate or an examination accepted as 'its equivalent by the 
Local Government. 

(/) Being a retired, pensioned or discharged ofBcer, non-commissioned officw, 
or soldier of His Majesty’s Eegular Forces. 

{;;) The difTerehtial qualifications to' be prescribed in order to produce an. 
electorate of approximately 2 per cent, of the population of the Scheduled 
Castes arc under consideration. 

2. Franchhe fof Special Oonxtituencie.*.- 

(a) Landholders * — Eegistration on the electoral roll of any Landholders’ 
■constituency in the Madras Provincial Legislative Council. 

{//) Indian Commerce * — (South India Chamber of Commerce). — ^Every Indian 
and one duly authorised representative of every Indian partnership, if he or 
the partnership, as the case may be, has been assessed to income tax in the 
previous year on an income of not less than Ks. 10,000 derived from business 
within the meaning of the Indian Income-Tax Afct, 1022. 

(c) Madras Chamber of Commerce.— ^Being a member of the Chamber with 
a place of residence in India. t 

(d) Labour . — The question of the method of election and the franchise are 
under consideration. 

1 


. II. — ^Bosibat, '■ 

1. Qualification.it of Elccton in Constituencies other than special constituencies. 

(a) In rural areas — 

(i) The o%\mership or occupation of land assessed, at Es. 32 land revenue 

(Es. 16 in the Upper Sind Frontier, the Panch ilahals, and the 
Eatnagiri districts*). 

(ii) Occupation as owner or tenant in any municipal district, canton- 

ment, or notified area in the constituency, of a building or part of 
a building separately ocenpied of an annual rental value of not less 
than Es. 36 in Sind, or in any other constituency where tax is 
based on the annual rental value of houses or buildings of an annu^ 
rental value of not less than Es. 24 in the Panch hlahals and 
Eatnagiri districts and Es. 56 elsewhere, or where no such tax is 
leviable, of a capital value of not less than Es. 1,000 in the Panch 
Mahals and Eatnagiri Districts and Es. 1,500 elsewhere. 

(iii) Being the alienee of the richt of Government to the payment of rent 

or land revenue, or a Khot or sharer in a Khoti Aullage or a sharer 
in a bhagdari or nairadari village responsible for th'c payment of 
land revenue, subject in all cases to tHc minima set out in (i) and 
(li) above 

P 

{b) 'In Bombay City and other urban areas . — Occupation as owner or tenant 
of a building of the annual rental value of not less than Es. 120 in Bombay, 
Rs. 60 in Karachi; and in any other urban constituency where any tax is based 
on the annual rental value of houses or buildings of an annual rental value of not 
Ic.'s than Es. 36 or, where no tax so based is lemed, a capital value of not 
less than Es. 1,500. 

(f) .Assessment to income tax. 

(rf) Having passed the examination for ^fatricnlalion or for the School-leav- 
ing Certificate or an examination accepted as the equivalent thereof by the 
Local Government. 

(cl Being a retired, pensioned, or discharged officer, non-commissioned officer 
or f.oldicr of His Majesty’s Regular Forces. 


•Si-e psracraph 7 of the Introfluctory Kote to Appendices IV and V. The qaalifir 
cations fhoTO are the cxistintr ejualiCcations, but, pending closer investigation in 
connection with the general delirnitation ot constituencies, they should be re^rded as 
provisional. 

1 Provisional. 

tOth'r than those referred to in parayrapb Z of the Introductory Kote to Appendices 
TV and V. 
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2. Francfiisc jor Special Constituencies . — 

(a) LondholdcTs * — 

(i) Being a First or Second-Class Jagirdar in Sind, or a Zannnd.tr, v!r. 
in each of the three revenue years jircceding th{- pn!.Hfr.t;''n ri 
the electoral roll, has Jiaid not I'cr-s than Rr. 1,COO land revenne on 
land in Sind, 

(iij For the Deccan and Gujcr-.il Sardats and Inamclars n'tiinrn y, 
entry on the list for the time heing in force undtr Ror.il av flov- 
ernment, Political Department, Rcfohitions 2505 of the 25?^ .Inly, 
1867, and 6265 of the Isf April, 19D9, or heing the mle alun<5? of 
the right of Government to land revenue in respect of an rntire 
village in the presidency of Bonihay, c.aclndlnc Sind .and Aden, or 
heing the role liolder on talukdari tenure of such .a vill.age. 

(5) Indian Coniine roe.* — Memhers of the Indi.an Merchants’ fiiamher and 
Bureau of the Bombay Millowncrs’ Association, and of the Alinvdalad 
Millotvncrs’ Association, are qualified as electors resprctivelv for the e nrfi- 
tuency comprising the eVssocintion of ivliich they arc rnemt'ers. 

[c) Jdvsopean Commrrrc.'i — Being a inemhcr of the Bombay Ol),ami>ft o! 
Commerce having a residence in India. 

(ff) hahoxiT. — The question of the method of election and Irani hif ir 
under consideration. 


III. — ^Bekcai. 

1. Qualidcations* of Electnrs in Goiirti7’Jcnries i/Arr tfioii Sprria! Ci,i\’ li('t> m if r 

la) Payment of not less tliaii B'. 1-6 ner annum in Munielpa] or lanlen 
ment taxes (Rs. 3 in the Howrah Mimicifi.ality). 

(6) Payment of Re. 1 per annum or over as ro-id or jnihlie v.rihr ef... er 
Rs, 2 Chaukidari fax (under the Village Chankidari .\ct, 1B70), r r I’nii n r.it-' 
(under the Bengal Village Self-Government Act. 1910). 

(e) In, Calcutta — 

(i) Ownership and occupancy of land or hiiihling nr'e‘'r-d ai R'. 110 

per annum. 

(ii) Otvnership or ocoujinncy of land or hnihling n>'"-'rd ;.t R«. 'fO p-r 

annum. 

(iii) Payment of Rs. 2d per annum or over as coTporidien <av. 

(d) .•\sscssmciit to Income tax (or, in r.alrntta only, being a mitnlir rf a ftvi 
assessed to income lax wlio.se .share of the firm's ineon e on vhhli in - s t-.' 
was so asse.ssed is certified to liave been not h-s than th.e minimiiii! m is', 
tax is levi.able). 

(e) Having passed the examination for Mnfrirulrition o- for th'- h- dli-'iM- g 
Certificate or an examination accepted by the I-o-al Govrn.'cr nt .a* tie rym 
valent thereof. 

(/) Being a retired, pensioned, nr difi-hargcd ofliror. r.o-i.rn-.-ni-. ,r j i''- . 
or soldier of Hi.s Mifesty's R-'gnhar Forres. 

2. FranchifC for Special Con’lituenfiet.— 

[a) Landholders ' — 
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(ii) In the Dacca, Eajsh^i, and Chittagong Divisions proprietorship in 
ovm right, or tenure direct from such a proprietor, of property- 
assessed to land revenue of not less than Es. 4,000 or rcsd and 
public -works cesses of not less than Es. 1,000. 

( 6 ) Commerce — , 

(i) * Llemhership of Bengal National Chamber of Commerce, the 
Iilarwari A^ociation or the Bengal Mahajan Sabha. 

(ii) Bengal Chamber of Commercc.*t Having a place of residence in 
India, and being a Chamber member of the Bengal Chamber of 
Commerce, or a person entitled to exercise the. rights and privileges 
of Chamber membership on behalf of and in the name of any firm, 

, company or other corporation. 

(iiij Jute Mills Association Constituency. The question of the method 
of election to and the franchise for the new seat to be created is 
under consideration. 

(c) Lalour. — The question of the method of election and of the franchise is 
under consideration. , ^ . 

TV. — U nux p PnovTNCES 

1. Qualificationst of Electors in Constituencies other than Special Constituencies. 

1 

(а) Ownership or tenancy of a building of rental value of - not less than 
Es. 36 per annum. 

(б) Payment of Municipal tax on an income of not less than Es. 200 per 
annum. 

(c) 0-wnership of land paying or assessed to not less than Es. 25 per annum 
land revenue. 

fd) Payment of rent of not less than Es, 25 per annum as a permanent tenure 
holder or a fixed rate tenant as defined in the Agra Tenancy Act, 1901. or an 
under-proprietor- or occupancy tenant as defined in the Oudh Eent Act, 1886. 

(e) In the hill pattis of Kumaon ownership of a fee-simple estate or 
assessment to payment of land revenue or cesses .of any amount, or being a 
Khaikar. ' 

{/) Being a tenant (other than a sub-tenant), as defined in the Agra Tenancy 
Act, 1901, or the Oudh Eent Act, 1886. paying rent of not less than Es. 50 per 
annum or its equivalent in kind, or over. 

(y) Assessment to income tax. 

(/i) Having passed the Matriculation or School-lea-^-ing Certificate examina- 
tion, or an examination accepted by the Local Government as the equivalent 
thereof. 

{{) Being a retired, pensioned or discharged officer, non-commis.sioned officer 
or soldier of His Maqesty’.s Eegular Forces. 

2. Franchise for Special Constituencies. — 

(n) Landholders. — Land revenue of not less than Es. 5,000 per annum.* 

{b) Labour. — ^The question of the method of election and the franchise is 
under consideration. 


V, — ^PtJNJ.^E 

]. Qualificationst of Electors in Constituencies other than Special Constituencies. 

(ul Ownership of immoveable property, not being land assessed to land 
revenue, of a -value of not less than Es. 4,000 or an annual rental value of not 
less than Es. 95. or tenancy of such property- of an annual rental value of not 
less than Es. 96. 

(5) Pavunent of direct municipal or cantonment faxes of Es. 50 or over. 

(c) Ownership or tenancy with rlght of occupancy as defined in Chapter IT, 
Punjab Ten.ancy Act, 1887, of land paying land revenue of Es. 25 or over. 

paracraph 7 of the Intfodnetorr -Sote to .\ppcn<iic'''' IT and V. The qualifi- 
cation fhonn ix the existing qualification, Iml, p^ndinc clo'or examination In 
oonneefion with the general delimitation of conslitueneies. it should be regarded as 
provi«ional 

1Thi« i' at present a Council of State constitncncy, hut will ly transferred to the 
Ixitccr TTou’e of the ne-w Federal legislature. 

tother than those Tcferrcd to in paragraph Z of the Introductory Fotc to Appendicc* 
IT and V. . ' . : 
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[tl) Tenancy ot Crovna land on a lease ol noV Irs- '.I'.an 3 siar'; rint'd 
Rs. 25 per annum ot over. 

(ej Being the assignee of land revenue amrunting to r.ol ]'■■■ !!•. iO 

per annum. 

■ (/) Being a village officer or headman (Zaildar, iinind.ar, .■•.ifcth n'h rr k-nihar- 
dar) in the constituency. 

(y) Assessment to income tax, 

(A) Having passed the e.vamiri.ation for Mntric.d'v'.io-.i <.r ffir ;’.r S-lx- ! Ic-.-. in 
Certificate or an examination accepted hy the l.e-al *,1,- t ,u; 

valent thereof. 

(i) Being a retired, pensioned, or discharged ■.iore;. nun r i.nnv";'-- r 1 <1” 
cer or soldier of His Mai,esty’f llegular Forces. 

(;) Scheduhd C7a'tr.'. — The difierential qiirilific.-ition- to n! 5 

order to produce an electorate of approvim.altly 2 per cent, of tp.' p' tvd.ir-.e-i of 
the Scheduled Castes are under consider.ition. 

2. Franchise for Special Constituencies . — 

Jjandholdtrs * — 

(i) Ownership of land assessed U. land revenue of not If ”- than Ih. 3.‘‘'0 
per annum. 
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(< 7 ) Being a retired, pensioned, or discharged ofBcer, non-commissioned officer, 
or soldier of His Majesty’s Regular Forces. 

(/i) Scheduled Castes. — Payment of Chankidari tax of not less than Es. 1-4-0 
in rural areas.* " ' 

2. Franchise for Sj>ecial Constituencies . — 

(a) Landholders-^. — Assessment to land revenue or local cess to an aggregate 
annual amount of not less than Es. 10.000 or Es. 2,500 respectively. 

(b) Labour. — The question of the electorate and of the franchise is under 
consideration. 


VII. — Central Peovikces svrra BEH-Aut 

1. Qiialificotions^ of Ehetors for Constituencies other than Special Constituencies 

(а) For classes other than the Scheduled Castes. 

(i) Bural Areas. — Paj-ment of a rent or revenue of Es. 20 or over. 

(ii) Urban Area^. — Occupation of a house of rental value of Es. 30 or 

■ pajTnent of an equivalent Haisiyat. 

(б) For the Scheduled Castes, 

(i) In rural areas, payment of a rent or revenue of Es. 10 or over. 

(ii) In Urban areas, occupation of a house of a rental value of Es. 18, 

(c) Assessment to income tax. 

(d) Having passed the examination for ilatricnlation or for the School- 
leaving Certificate or an examination accepted by the Local Government as the 
equivalent thereof, 

(c) Being a retired, pensioned or discharged officer, non-commissioned officer, 
or soldier of His Majesty’s Regular Forces. 

2. Franchise for Special Constituencies . — 

{a) Landholdersi — 

(i) Holder of a hereditarj- title recognised by Government, who holds 
agricultural land in proprietary right; or 
(ii^ Being the owner of an estate as defined in § 2 (3) of the Central 
Provinces Land Revenue Act, 1917; or 

(iii) Being the holder in proprietary right of land, the land-revenue or ' 

Kamil-jama of which is not less than Es. 5,000. 

{h) Jj'ihonr . — ^Thc question of the method of election and of the franchise is 
under consideration. 


.VIII. — ^Assaii 

1. Qualifications^ of Electors in Constituencies other than Special Constituencies. 

(a) Assessment to an aggregate of not less than Es. 3 municipal or canton- 
ment rates or taxes (Es. 2 in the rase of the Nowgong, and Es. 1-8-0 in the 
case of the Sylhet, Municipality). 

(b) Assessment to not less than Ee. 1 per annum as union or chankidari tax. 

(c) Ownership of land assessed to or assessable at land revenue of not less 
than Es. 15 per annum. 

(d) Liability to local rate of not less than Eo. 1 per annum. 

(e) Assessment to Income Tax. 

(/) Having passed the examination for Matriculation or for the School-leaving 
Certificate, or an examination accepted by the Local Government as the equi- 
valent thereof. 


•Prarhional. . ' , _ 

tSoe paracraph 7 of th'r Introductory Note to Appendices Iv and \. The qualin 
cation shovm is the existing qualification, but, pending closer examination in 
conn'-ctlon ■with th-; general ddimitatioa of constituencies, it should bo regarded as 
provisional. 

tSee Introduction, paragraph «. 

Other than these referred to In paragraph 2 of the Introdocforr Kofe to Appendices 
IV and T. 
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(g) Being a retired, pensioned, or discharged ofiiccr non-c: 
or soldier of His Maijesty’s Regular Forces. 

(/i) Scheduled 6’o?tc!, — Xcccssity for anv .special ir.-mc 
scheduled casto electorate up to 2 per cent' ot iioimlatii^i 
gation. 


0 t-’’ 


d o;T;rer, 

IIV-C l!.r 
::n r '■ j- 


2. Franchiic for Special Constitucricics.— 

Laiour.~Th<3 question of the method of election .and of the fr.aiirhi.v' if under 
consideration. 


IX. — Xonni-WrsT FnoN-nni I'r.oviNa; 

Qualiji cations* of Eltclon — ; 

(a) Ownership of immoveable property, not being laud ns'csied in l.-.t.J 
revenue, but including any building on such land, value Ils. 600 or (Acr. 

(i) Tenancy of immoveable property of annual rental value 'if lu i h ■ than 
Bs, 48. 

(c) Payment of rate, cess, or lax to .a District Board of net h" th.iu I’.r, 4 
per annum. 

Id) Assessment to any direct muuicipal or cantonment t.ax t>! no! ]''■ th,-,)! 
Bs. 50. 

(e) Income of fis. 40 per monsem or over. 

(/) Ownership, or occupancy ns occupancy tenant or tcii.ant or h" co under u 
written lease for a period of not Ics.s than three years, of land !•. 

land revenue of Bs. 10 per annum or over, 

(y) Being an assignee of land revenue of not less than lb. 20 per .auntim, 

(h) Assessment to income tax. 

(i) Having pa.FEod the e.xaminalion for Matriculation or the 8c!.o d-haung 
Certificate, or any examination accepted hy tlio Ijoc.al Govi rnmi-.a! .-i-. i!,' r [tii- 
valent thereof. 

(f) Being a zaildar, inamdar, village headman or chief ln:;dm:.n in th,. fin. 
stitaency. 

(/.-) Being a retired, pensioned, or discharged ofiiecr, r.on-commi.'tiuue l cfT.-'.”, 
or soldier of His Majesty's regular forcc.a. 

' X. — DEtni 


XI,— A jsrnr.-Mrr.w mix 

XII.— Coono, 

XIII,— BnrnFit lUixaijvT.iN 

The clcclonal arrangements in rc.'pect of the •e.at' .-ilj'ft'd !a t?'" f ;r 
provinces in the Federal House of As'cmldy .arc rtill under r: r.'i<h r.-.'n n.t 


XiV— FiuNcmsc ron Xos-Pnnvixnu. Frr'-i'i. Cou'T:TiT>;.':rs r;:r 
Frnrnii, Lroi'i-m-r.r. 

(a) Commerce — 

1. Associated Chamhers of Commerce of India. 

2. Federation of Indi.an Clnml.er.s of foniTreree. 

3. Xortliem India Commercial Bodies. 


(b) Lohnur — 

1. All-Tndi.a Trades Union Federaticn. 

The method of election to .all Ih.e sr->*.r fp'clf.el al-.re 
tion. 


•OUif-r than 
IV nml V, 

tit tuay be 
clilstan. 


lho*e reffrretl 

fo'jr.d m Tr‘*r! (■' 


C rf 1' * 






(' 
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APPENDIX V 


Past I 

Fnmd.iss joi tht Provinchil LcgUlative. Assemblies* 

I. — Madras. 

II.— Bombay. . . ; , . 

III. — BengaL 

— United Provinces. 

V. — Punjab. 

VI. — ^Bihar and Orissa. 

VII. — Central Provinces -with Berar.l 

VIII. — Assam. 

IX. — North-IVest Frontier Province, 

X. — Coorg. 


I. — Madeas 


1. Qualificationst of Eleclors in Constilueneies other than Special Constituencies. 

{a) Payment of tax under the Madras Motor Vehicles Taxation Act for the 
whole official year immediately before the electoral roll is prepared or revised; 
or 

(6) Being a registered landholder, inairidar, rjotwari pattadar, or occupancy 
ryot under the Madras Estates Land Act; or 

(c) Assessment to ground-rent payable to Government; or 

{d) Payment of property lax for the two half-ye:irs immediately prior to 
the preparation or revision of the roll under the Aladras City Alunicipality Act. 
or the Madras District Alunicipalities Act or the Aladras Local Boards Act; or 

(c) PajTnent of profession tax for the two half-years immediately prior to 
the preparation or revision of the roll under the Aladras City Municipality Act 
or the Madras District Municlpalitie.s Act; or 

{/J Being during the whole of the previous fasli a kanamdar or kuzhikanam- 
dar or the holder of a kudiylruppu or a verampatamdar having fixity of tenure, 
each of those terms bearing the meaning defined in the Malabar Tenancy Act, 
1929 ; or 

{ff] Being for the whole of the fasli immediately preceding the preparation 
or revision of the electoral roll a mortgagee witu possession, lessee or 
tenant of immovable property (other than a house property) of an annual value 
of Rs. 100 in Madras City or a municipality and Rs. 50 elsewhere in tha 
Presidency; or. 

(A) Being a guardian of a minor possessing one of the above property quali- 
fications; or 

(i) Occupying during the whole of the previous year as sole tenant house 
property on which property tax or house tax has been duly paid for the year; 
or 

(;) Being a registered joint landholder, inamdar, pattadar, or occnfiancy rj^t 
entitled to an additional vote on an application signed by the majority of 
the registered joint-holders, votes being allowed to joint holders on the follow- 
ing scale : 

for landholders and holders of whole in.im villag’s of Rs. 1,000 and above 
annnal rental — one vote for every complete Hs, 500 of annual rental, aa^ 
for joint holdo."s of minor inams, ryotwari pattas and estate pattas of 
Rs. 100 and over — one vote for every complete Rs. 50 of assessment, rent 
or kist. 


The nddition.nl votes will be given only to persons included among the 
registered joint holders, and the registration should have been made not 
later th.m the fadi previous to the one in which the rolls are under pre- 
paration or revision. 


(A) .Assessment to income tax; 


*See paragrapt: 6 of the Irtrc-ductorj 'Soie to .Appendices IV and V. 

intToducticn, parapraph 45. , j , x- i , 

tOther thin those referred to in parafraph 2 of the Introdactory ^o^e■to 


Appendice* 


IT and V. 
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(^) Literacy, (f.c., ability to read and arrit-e' in any lan^j-pcl crrt’r.t 3 }v 

village officers in certificates to be coanterrigiKd *bv the T.-.b-ibh-r,'-, or 

alternatively, the holding of the Elementary School Certificate i”ac,l i>’v 1’ e 
headma,ster of a school reregnired by the Government; 

(m) Being the avife of a perron porrcr-inc the prorertv qn'.lifif-at’cr.t r,; 

■prerent entitling to a vote for the Provincial Leciflative Cr-nned. One rV-'.er 
only to he enfranchised under a husband's propertv tjnnlif.catirn. in r.dili! o-i 
to the husband himself, but a vroinan vrho is once placed on the nd! in r ';'" t 

of a husband’s property to continue on the roll daring vridovVo-d or until 

remarriage, when she will cease to bo o.ualificd in respect of her late hmli'.nd, 

(n) Being a retired, pensioned or discharged officer, nen'C'.mmitsir.neti <-fficer, 
or soldier of Ilis Majesty’s regular forces. 

(o) ScJicrhthd Cartes. — If on tho prep.ir.ation of the tls-ctora! roll tl e 
electorate of the Scheduled Caste.s does not amount to approaituat^lv 10 p-r 
cent, of their population, special qualifications will bo prescribed in order to 
make up tho deficiency. 

2 Franchise jor Special Constitucncief — 

(o) .Landholders ’^ — Being a Mmindar, janmi, or malik.iiiadar who — 

(i) Possesses an annual income of not It.ns th.an P.s, 3,OC<5 tbriv^d 
from an estate within the Presidency of Madr.as, 

(ii) Is registered .as tho janmi of land riluated within the Prcidfr.cy of 

Madras, and as'c'Sed .at not, less than lb. l.fiO’'). 

(iii) llccoives from Government a nualilaana allov.ance of rrt b>' than 

Rs. 3,000 per annum. 

(6) t?7ifvc>*f(j/.t — Being a member of the Senate nr an lb notary I’er.' -v, et 
a graduate of over seven ye.ars’ st.amling of the Univerdty of Madni'. 

(c) PlanlcrsA — Being a member of one of the asMX, aliens affiliated to t’ e 
United Planters’ Association of Southern Indi.a. 

(d) Madras Chamber of Commerce ar\d /r.du’try.* — Being a nsm! er if thr 
Madras Chamber of Commerce or of a Chamber airiiiale 1 to it. 

(r) Other Commerce Cort'titurneie'.’ — Memlv'rs of the M.-idri,' Ttid"' 
Association, tho Southern India Chamher of Co:r,n'.>.rcc .an 1 tiie N.attu'ot'ni 
Xagar.athars’ As-sociation arc qu.ilified rc.^ptclivf ly .as elector? for the ccnJtituene.' 
comprising the Chamber or Association of which t’uey are memlcrs. 

(/) Labour. — Tho question of the fr.anchi.'e for ‘!ie«e rnr.-!if'ir"cie' ;« naler 
consideration. 
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(ff) Being a retired, pensioned, or discharged officer, non-commissioned officer, 
or Eoldier, of His Majestv’s re^ar forces. 

(A) Scheduled Castes . — In the case of the Scheduled Cartes literacy and 
being a village servant are proposed as differential qualifications. If on tUe 
preparation of the electoral roll the electorate of the scheduled cartes does not 
come up to 10 per cent, of their population, a reduced property qualification 
sufficient to make up the deficiency will be prescribed for them in addition. 

2. Franchise for Special Corutituencies . — 

(a) Landholders * — ! 

(i) For the Deccan Sardars and Inamdars Constituency . — Being a person 
entered in the list for the time being in force under Bombay 
Government Political Department, Eesolution No. 2363, datecl 23rd 
Julj", 1867, or being the sole alienee of the right of Government to 
the payment of rent or land revenue in respect of an entire village 
situate within the conslituencj-. 

(ii) For the Gujarat Sardarg and Inamdars Constituency . — ^Being a person 

entered in the list for the time being in force under Bombay 
Political Department, Re.solntion No. 6265, dated 21sl September, 
1909, or being the sole alienee of the right of Government to rent 
or land revenue in respect of an entire village situate within the 
constituency, or being the sole holder on Talnkdari tenure of such a 
village. 

(iii) For the {Sindi) Jayirdars and Zamindars Constituency . — ^Being a 

jagirdar of the first or second class in Sind, or ha^•ing in each of 
the three revenue years preceding the publication of the electoral 
roll, paid not less than Es. 1,000 land revenue on land in Sind. 

\h) University of Bombay .* — Being a member of the Senate, or an Honorary 
Fellow, or a graduate of seven years’ standing, of the University of Bombay. 

(c) Commerce and Industry .* — Being entered on the list of members for the 
time being in force of the association forming such constituency, or being 
entitled to c.verciso the rights and privileges of membership on behalf of and in 
the name of any firm or company or corporation entered in such list of mem- 
bers. 

(d) Labour . — ^Thc question of the franchise for these constituencies is under 
consideration. 


HI,— Besgai, \ 

1. Qualifications^ of Electors in Constituencies other than Special ConstituenciU. 

[a) Payment of not less than 6 annas chaukidari tax or 6 annns Union Board 
rate, or 8 aimas cess or -8 annas .Municipal tax or fee. 

[b) Having passed the examination for Matriculation or the School- 
leaving Certificate or an examinat-on accepted by the Local Government as tae 
equivalent thereof. 

(c) Assessment to income tax. 

(d) Being the wife of a person possessing tho property qualification at present 
entitling to a vole for the Provincial Legislative Council, one elector only, in 
addition to the husband, himself, to bo enfranchised under tho husband’s 
property qualification, but a woman once placed on the roll in respect of that 
qualification to continue on the roll during widowhood or until remarriage, when 
she will cease to be qualified in respect of her lato husband, 

(c) Being a retired, pensioned, or discharged officer, non-commissioned officcr 
or soldier of His Alajerty’s regular forces. 


rarajrapli 7 of Introductory Xotc to Appendices IV^ nnd V. The (jnalifi- 
cation! siiotm an? tho exittinp qualiHcationf, but, ponding clcwor investigation ot the 
stage of the general delimitation of constitaencie*, iboy thould be regarded as 
pruvisional. 

tOth-r than those referred to in pansgrapb 2 of the Introductorv ttcic la Appendices 
IV and V. 
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2. Franrhitc, for Spwal ContiH-utntUr . — 

(а) ZandholdcTt * — 

(i) In the Burd-^Tan Landholders* and thp Prc'idencv Landhc’ih r" c ■\- 

stituehcy area, payment oi land rcvcasic of no! less U;s!i I!'. 
or road, and public rvork ccs.'cs of not Ic.'s tb.-m B'. in fcj e t 

of estates licld in orm right. 

(ii) In the Dacca Landholders’, Itaishahi Landholders’ and ('hiit'.p'a; 

Landholders’ constituency area, paymtnl of band reve no,, of t ( 
less than B.s. 3,000, or road and puidic. v.or'; ci -res of r.' ; 1^^., f'lnn 
Rs. 750, in respect of estates held as, or din ct from, a pn j'r et'.r. 

(б) Calcutta Unii'crfitij.^ — Being n member of the Henate or .an He; r.itr 
hellorr, or graduate of not less than seven ye.ars" Fiandinp, of {hi ItniYrr itv. 

(c) Dacca Vnivenity — 

(i) Being resident in Bengal and a menrber of the tVurj or a reci'terrd 

graduate. 

(ii) Being a resident in the Dacca or Chittagong Dirdrions, v.l.o won' 1 

bo qualified to ho registered as a graduate of the Tr.i'. ir-:ly if !.• 
had not, before the 1st -bpril, 1926, been registered ns .a rr.ad;!.-.’.. 
of any other Indian University. 

(d) Commcrct and Industry * — 

(i) Chamber members of the Bengal Chamber of Cornne rce and 

nent membcr.s of the Indian .lute Mills .l.'Soeiation, oi fl.e Irdi.-.n 
Tea Association, and the Indian Mining .A'-O'iation. v.ith .a p!r < 
of residence in India are qualified rc'jicctirely a'. rlcr(f.r'' fir C r 
constituency compriMUg Ibc Cbamber or .lerreiation of wtirb ‘.1 f . 
are such members. 

(ii) Members of the Calcutta Trades .As'oriafion. life .and ordirnry 

members of the Bengal Xational Chamber of Comtnerc-' and !'i- 
Bengal Mabajan Sabha, life, ordinary and .Mofii'-il inen'.’ "; of the 
Marwati Association, Calentta, v:ith a place of fsidrn'e in Tr.d'a, 
are qualified rcspeclively ns electors for the ron-iilui nry oo—; 
ing the Association, Chamber, or Pabha r>t whicb tl ey sre 
tnembors. 

(t) Labour. — Tho quc.stion of the fnanebise for l!ir>-e enmtuuer.cie^ r nnbr 
consideration. 


IV. — U.vtrrn Bnovixers. 


1. Qualifications'^ of FAcclors in Conrlilumcir’ othrr thm ityri-' Or..!,!' r--;. . 

(а) P.ayment of land revenue of no! les' than R'. 5. 

( б ) Payment of rent of not less than It'. 10 in rural .aroi' 

(c) P.ayracnl of rent of not his than H'. 2t in urban atra-. 

[d) Asses.smcnt to income lax. 

(c) Ilaving passed the Upper Primary Kvaminaibn, or an t':,-iv;t < n 
accepted by tbo Local Governmen' tb,^ <quiv,-.brit tl'-reaf. 

(/) Being the v.ife of n person ii.'-e.fing ti e proy'riy ou .tif • i! ' - • r,; 
present entitling to .a vote for the Provincial I.egi-bi'.ive (V-.r,'.l. "r,' (V"'t 
only to bn cnfr.ancbiscd under a husbandV j'rr.perty fii!.ab,fir.aUi.!( :dd,t:' n t 
tho hushnnd' himself; but a v.-oman cnee placed c.n th-- sf!; bi tr ;' t rf a 
husb.and's properly qualification to e.anlinur on t.he roll d-;-:: g ; • r 

until remarriage, ndien she v.ill ream to be onr.iirf 1 re";-'-! 'f 1 er • 

husband. 

{ 17 ) Being a retired, pensioned, or discharged cTieer, ;,e,r, <e,e ,,f , 

or soldier, of His Majesty’s regular forces. 

2. Frnnchift for Special Con’titucr.nf ’. — 

(o) Landholders * — 

(i) Talvgdart Contlilurr.ey. — Ordinary tr.imb- r-'dp ft r-.'.-'h U 

A.'soeiation saf Ondh. 

(ii) Ayra Lrndholdrrf' C'en'Jit're*;ri‘»e.~-Onr,'.''’ ip rf is’-- 

tucncy a'se'md to land revenue of r't b'- ’.' •■■■ B". f ^'1 

"Sec raracrap^ " *■■'**' Xr**' 'y ' 

calfon? fhotern aro rr\r\l"iS: 1 %*-. r * ' * r ’ J 

cf tbp crncrall tV «'• ^ * •r'f” - t* 

nrftr}*|onAl. 

lOthof than thc'i H 7 <*. t' ^ » ^ j * .t 

IV and V. 


I 


r> 
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(6) Commerce and Industry * — Persons being ordinary foil members of the 
Upper India Chamber of Commerce or of the United Provinces Chamber of 
Commerce •ivith a place of business within the United Provinces, or- being entitled 
to exercise the rights and privileges of snch membership * on -behalf of and in 
the' name of any firm, company, or other corporation, are qualified as electors 
for the constitnencies comprising their respective Chambers. - 

(c) AllahaJjad University * — 

(i) Eesidence in India and Membership of the Court of the Executive 

Council or Academic Council of the University. 

(ii) Eesidence in the United Provinces, and being a graduate of not less 

than seven j'ears’ standing, a Doctor or a blaster. 

(d) Labour . — The question of the franchise for these conrfituencies is under 
consideration. 


V. — ^Punjab. 

1. Qualifications^ of Electors in Constituencies other than Special Constituencies. 

(a) Payment of land revenue of Rs. 5 and upwards. 

(i>) Tenancy of 6 acres irrigated or 12 acres nnirrigated land. 

(c) Being a zaildar, inamdar, snfedposh, or lambardar in the constituency. 

(d) Payment of house rent of Rs. 5 or over in towns. 

(e) Assessment to municipal or cantomnent fax of not less than Rs. 50. 

(/) Paj-ment of Haisiyat tax at its minimum rate of Rs. 2; or in districts in 
which no snch tax exists, of any other direct tax imposed under the Punjab 
District Board Tax, and not below Rs. 2. 

Ig) Assessment to income-tax. 

{^) Having passed the primary edncational standard or a standard accepted 
l>y the Local Government as the* equivalent thereof. 

(») Being the wife of a person possessing the properly qnalificaiions at 
present entitling to a vote for the Provincial Legislative Council. One elector 
only to bo enfranchised under a husband’s proijerty qualification in addition 
to the husband himself, but a woman who is once placed on the roll in rc.'oecl 
of her husband’.s property qualification to continue on the mil dnring widow- 
hood 01 until remarriage, when she will cease to be qualified in respect 
of her late husband. 

{/) Being a retired, pensioned, or discharged officer, non-commissioned officer 
or soldier of His Majesty’s regular forces. 

(7;) Scheduled Castes. — ^If, on the preparation of the electoral roll, tho 
electorate of the scheduled castes docs not tome up fo 10 per cent, of their 
population, the local government propose to meet the deficiency by tho 
follovring differential franchi.se : — 

(i) hlere literacy. 

(ii) Ownership of immovable property not being land asses!;ed fo laud 

revenue, or of mall/a of a house of the value of not less than Rs. 50. 

2. Franchise for Special (constituencies. 

(a) Landholders * — 

(i) Baloch Tumandars Constituency. — Being a Turoandar recognised b.v 

the Government or a person performing the duties of a Tumandar 
with the sanction of the Government. ■ 

(ii) Other Landholders' Constituencies — 

Ownership of land assessed to land revenue of not less than Rs. 500 
per annum; or ' 

Being the Assignee of lan d revenue o f not les s th an Rs. 500 per armum. 


•Other than those referred to in paragraph 2 of the Introdocforp Vote to Appendieea 

fSce paragraph 7 of the Introdnetorv Vote to Aependiees TV and V, The gnallB- 
cations •ho-an ari th» existing qualifleations. bnt. pending closer investigation at fh» 
stage of the general delimitation of constitnencies. they should be regarded^as 
proviilooaL - ■ 
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(6) Urivt’Tsiiy * — ^Bcing a Fellow or Honorary Fellow or eradnate of not 
less than seven years’ standin? of the Punjah Universitv resident in the 
Panjah. 

{c) Co7n7n(7CC.*X — Peing a member of the Punjab Chamber of Commerce 
or of the Punjab Trades Association bavin? a place of hasiness or xrorl'in'^ 
for gain, in the Punjab. 

Labour. The question of the franchise for these constituencies ir under 
consideration. 


VI. — Brnan akd Oniss.t. 


1. Quallfcatwu^^* of Llrctor^ in Con-'^fifitannr.> othrr than (inn^titurnn^-^ 

f«r) Save in the districts referred to in (b). {c) and (ri) below 

(i) Tn rurab arem; payment of t^ia.nhidari fax at the minimum rate r.f 
6 anna? per annnm. and 

fii) In inhnn arnn^ of a rorrespondine rate of mim’cipal fax (1!*:. IB O). 

(fj) In the distrirt? of Sa.Tnbnlpni- and Santa] Parg.ann'. wher<' chatihld.ari 
tax is not levied, the followin? pmalifirafions : — 


fi) Hamhnlvur . — Annual payment of not les.s than 1 mpee ns rent or 
9 pies as local ccss 

(ii) Hantnl Pangnnn !>. — Stains of resident jamnbandi raiynt, paying a'lnualiv 
not less than Us. 2 as rent or 1 anna a? Ioc.il ce.'s. 

fc) KhondmaJs Sub-division . — Cnder oonstderaf ion. 

(d) Jamshedpur City. — L special franchise for this area is nnder investi- 
gation. ; 

(e) Assessment to income-ta.x. 

(f) Having passed the examination for Mnfrirnlntion or the PchooMe.avin'r 
Certificate or an examination nccep'cd by the T/scal Govemmrnt ns thr 
equivalent thereof, 

(g) Being the wife of a person possessing the property qnalificnf inns entitling 
to a vote for the future Federal House of Assembly. Ono elector only to 
be enfranchised under the husband’s properly qualific.ation in addition to the 
husband himself, bnt a. woman who is once placed on the roll in re'p'-r) i-,f 
her hnsband’s property qualification, to confinno on the roll during vridovhood 
or until remarriage, when she will cc.?se to ho qualified in respect of her 
late husband. 

(h) Being a retired, pensioned, or dbeharged olBcer, non-rommir'ioned offirrr, 
or roldier_ of Hi.s Majesty’s regular forces. 

2. Pranehise for Special Constiturncic’. 

(a) Zauff/mhiers*.— Liability to payment of not less than Bs. d,000 hml 
revenue or P.s. 1,000 local ces.s in the Patna Division, Tirhut Divismn, and 
Bhagalpnr Divdsion Landholders' Constituencies, or of Ks. 6, COO l-snd rrv' luje 
or Rs. 500 local ccss in the Orissa Division and Chola Xagpur Division I.aud- 
lioldsr.s’ Constituencies. 

(b) Patna Unlvsnilg.f — Being a member of the Senate or of fho Ryndip.'e 
or a registered graduate of the University, with a place of residence in Bihar 
and Orissa. 

(c) P/ont/ny'.— Membership of the _ Bih.ar_ Planters’ .V'r.ciat’oa. l.imiie 1, 
entitled to vote a.s such, and for the time being resident in India. 

(d) Ifininy.*— Membership of the Indian Mining As'ori.atien and rf (!a 
Indian Mining Federation entitles to a vote for the Af'oe. alien os the Feder.etnn 
Constitnenca- respectively, provided that a p.'r'on who is r rr'ml-er .-f l-e'!; 
bodies shall he qualified a.s an elector for .such on" only r.« h" m.ay o’e-t. 

(el Labour . — The question of the francbi.-c for these constit'm!-.'"ie' ur d's 
eonsidcration. 


•See parayrapt: 7 of (lie Tninyln'torv Krte (a Apm-mti**-" IV r--) V, 
fliewn are (lie cxi'ting fiaa'if'ea*''"’?. p-mtirr rS'—r ieveiiirai'' 

(he jrcnoral drllmltatJon of 

(Other th.an Itioee rr!-’rr«l (a in paravmph g ef (h“ letreetneie.y 

IThe prerimul.T existing Indu'tr.- eneHif.j-reT was r."! retiir.M o 
Decision, and the franchlsa f- — 't is acAcrstirsIy' ocsitted. 


!>. C'- 


A 
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VIT.— Cekteai, Peotikcxs •with Berae.* 

1. Qualifications'^ of Electors in Constituencies other than Special Constituencies. 


{a) Eural Areas. — Payment of Bs. 2 rent or revenue. 

(5) Urban Areas. — Occupation of a house ivith a rental of Es. 6 or the 
possession of an equivalent Haisiyat 

(c) Assessment’ to income-tax. 

{d) Being a Wafandar Patel or a Watandar Pahvari holding office, or s 
registered Deshmnkh or Deshpande, or a Lambardar. 

(c) Ha'ving passed the Matriculation examination, or an examination 
accepted by the Local Government as the equivalent thereof. 

(/) Being the -n-ife of a male voter •with a rural property qualification of 
payment of Es. 55 rent or revenue or over, or occupying a house of rental 
value of Es. 56 or over in an urban area. One elector only to be enfranchised 
under a husband’s property qualification in addition to the husband himself, 
but a •woman who is once placed on the roll in respect of her husband’s 
property qualification to continue on the roll during -widowhood or until 
remarriage, when she will cease to be qualified in respect of her late husband. 

[g) Being a retired, pensioned, or discharged officer, non-commissioned officer. 
Or soldier of His hlajesty's regular forces. 

[h) Being a village servant {applicable in the case of the Scheduled Cast-es 
only). 

2. Franchise for Special Constituencies. 

(a) Landholders.* — ^Holding of agricultural land in the constituency in 
proprietary right and being 

(i) Holder of a hereditary title recognised bj’ Government; or 

(ii) In the Central Provinces, o-wner of en estate as defined in § 2 (3) 

of the Centra.l Provinces Land Eevenue Act, 1917 ; or 

(iii) In the Central Provinces, holder in proprietary right of land if 

which the land revenue or kamiljama is not less than Es. 3,000 
per annum. ! 

(iv) In Berar,* a Jagirdar, Palampatadar, Iraradar Inamdar, or 

a registered Deshmukh or Deshpande, holding in other than tenancy 
right land assessed or assessable to land revenue of not 
less than Es. 500. 

(v) In Berar,* a holder of land in other than lenancj- right assessed 

or assessable to land revenue of not less than Es. 1,000. 

[h) Xugpur Unirersity.Z — Being a registered graduate of the University- 
resident in the Central Provinces or Berar,* 

(c) Commerce and Industry.t^ 

(i) Ownership of a factory situated in the Central Provinces or Berar* 

and subject to the pro-visions of the Indian Factories Act. 1911. 
or in which not less than 200 per.eons are ordinarily employed, or 
a person appointed by the o-wner of such a factory to vote on 
his behalf. 

(ii) A person appointed to vote by any company having a place of 

bu.siness in the Central Provinces or Berar,* and ha-ving a 
paid-up capital of not less than Es. 25,000. 

(d) Labour. — ^The question of the franchise for these constituencies is under 
consideration. 


•S'" Infreduction. paragraph 45. ' ' _ 

fOth'r than thru-? referrrd to tn paragraph 2 of the Introductorr Kole to Appendices 
IV and V. 

ISee paragraph 7 of the Intmdurforj- Xotc to Appendices IV and T. The nuslificalions 
ihorrn arc the cxifting qualifications, but, pending closer investigation at the stage of 
the general d'liniitation of constituencies, they should be regarded as provisional. 

JTThe existing Jfining scat has not been retained in the Cotniauna! Decision ; the 
franchise for it is accordingly onitted. 




VIII.— AssAjt. 


1. Qualifications* oj ElcctoTg in Oonstitucnciee other than SjKciol Con^titucncirr, 

{a) Payment o£ municipal or cantonment rates or taxes to an accropatc 
amount of not less than Es. 2 or in the ca5e of Svlhet municinalilv. of not 
less than Hs. 1-8-0; ' i ■> 

(b) lax of not less than 1 rupee in a small (own under Chanicr Xll of 
the Assam JIunicipal Act I of 19K; 

(c) In the case of consHtuencies in the districts of Svlhet Caclur and 
(loalpara chaukidari tax of not less than 8 annas under the 'VilhiKe Chaukidari 
Act, 1873; 

{d) In the case of any constituency other than those referred to in (r)— 

(i) payment of land re-venue, on periodic or annual lease, of not less 

than Es. 7-8-0; or 

(ii) payment of local rate of not less than 8 annas; or 

(iii) in the districts of Lakhimpur, Sibsagar, Darrang, Nougong, Ivnmrup 

and in the plains mouzas of the Garo Hills and of the 31ik!r 

Hills, payment of rent to a landlord of not less than E«. 7-8-0; 

(e) Assessment to income-tax; 

{/) Successful completion of the educational course immediately below (he old 
Upper Primary stage, or its equivalent; 

(p) Being the avife of a person possessing the property qualifications i.t 
present entitling to a vote for the Provincial Legislative Council. One elector 
only to be enfranchised under a husb.and’s property qualific.ation in addition 
to the husband himself, hut a woman who is once placed on tlie roll in rcsjH-ct 
of her husband's property qualification to continue on the roll during widow- 
hood or until remarriage, when she will cease to ho qualified in rc'jiecl 
of her late husband. 


(4) Being a. retired, pensioned, or discharged officer, non coniim.s'ioned 
officer, or soldier of His ilajcsty’s regular forces. 


2. franchise for Special Constituencict. 

(a) I’iontinff.i — Being the .superintendent or manager of or an Kngino'-, „r 
medical officer employed on, a tea estate in the Assam or llio Surma Valley, 
as the cafie may be, 

lb) Commerce and Induslryf — 

(i) Being the owner of n factory, other than a tea factory, sitnaled in 
Assam and subject to the provisions of the Indi.in I'aclorics Act, 
1911, or a person appointed by the owner of such a. factory to vole 
on his behalf, or 

(li) Being a person appointed to vote by any company other than a 
company principally engaged in the tea industry, having r. pbro 
of business in Assam and a paid-up capital of not fe-' than 
Es. 25,000. 

(c) Ijubour , — Tito question of fhc franchise for these constituencies ir under 
consideralion. 


IX, Nouth-West Fjio.vncn Pnovi.s-ci:. 


1. Qualifications* of Electors in Constituencies other than Special Conftitu'ueie- 
ta) Payment of land revenue of Es. 5 and upwards; 

(6) Tenancy of 6 acres irrigated or 12 acres unirrig.atcd ; 

(c) Payment of house rent of Es. 4 end upwards in towns; 

(d) Being a zaildar, inamdar, sufedposh, or hamliardar in the cf-ridituci -y ; 

(e) Assessment to municipal or cantonment (ax of not less than 50. 

If) Payment of Haisiyal l.ax or District Board tax of not icss th.an Es. 2. 


(p) Assessment to income-tax. _ 

(4) In urban areas the passing of the Middle 
areas of the Upper Primary BUand.ard; or of an ex.am.na..on .arc<.. i , 
Local Government as the equivalent of cither. 


'Other than these referred to in p-rra^raph 2 of the Intn't.r.'re h 
IV and V. 




TseeVa^raph 7 of the InlrodueloTr Kote to 


stage 
provisioua! 



{*) peing the wife of a person 'possessing the property qnaliiications at 
present ratithng to a vote for the Provincial Legislative Council. One elector 
only to be e^r^chised under a husband’s propertj' qualification in addition 
to the husband himself, , but a woman who is once placed on the roll in respect 
^ .her husband s property qualification to continue on the roll during widow- 
hood or until remarriage, when she will cease to be qualified in resiiect of 
, her late husband. i 

(/) Being a retired, pensioned, or discharged ofiScer, non-commissioned officer 
.or soldier of His Majesty’s regular Forces. ; 

2. Franchise for Special Constituencies, ■ 


Ziondholdcrs.* — Being — 

, (i) Owner of land assessed to land revenue of not less than Es. 250 
per annum. 

(ii) Assignee of land revenue of not less than Es. 250 per annum, 

(iii) The recipient of a muajib, inam, barat or pension sanctioned by 

settlement operations amounting to not less than 
Ixs. 250 per annum. 


X — COOEG. 

The question of the franchise for the Provincial Legislature is under 
consideration. . 


APPENDIX V. 


Paet II. 

franchise for the Upper House of the Provincial Legislature in Bengal, the 

United Provinces and Bihar. 

1. ^In so far as the seats in the Dpper. House in the three Provinces in 
question are to be- filled by PiuportionaJ Eeprcsentalion (as in Bengal and 
Bihar) or by nomination (as in all three Provinces) ho question of franchise 
arises. ' 

2. _The franchise for the seats to be filled by direct election is under 
examination, and detailed^ proposals cannot yet be made. It is, however, 

. intended that the franchise shall be based on high property qualifications 
somewhat lower than those for the existing Council of State, combined witli 
a. qualification based on service in certain distinguished public offices, such 
as High Court Judge, Minister, Member of an Executive Council ' Vice- 
Chancellor of a University, etc. ’ 


APPENDIX VI. 


See Proposals, paragraphs 111, 112 and II 4 . 

LIST I (Exclusively Federal.) 

1. The common defence of India in time of an emergency declared by the 
Governor General. 

2, The raising, maintaining, disciplining and regulating of His Majesty’s 
naval, military and air forces in India and any other armed force raised in 
India., other than military and armed police maintained by local governments, 
and armed forces maintained bj- the Eulers of Indian States. 

•See paragraph 7 of Introdnclorj- Kote to Appendices IV and V. The qualihcalions 
sho-BTi are the existing qnaliGcatians, but, pending closer investigation at the stage of 
the general delimltatfoa of consfftnenefes, they should be regarded ns prorisionaL 
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• 3. Naval, , Military and Air Works. 

■ A. The administration of cantonment areas by organs of local sclf-rovcmmcnl 
and the regnlation therein of residential accommodation. ’ 

■3. The employment of the armed forces of His Majesty for the defence 
. of _ the Provinces against internal disturbance and for the c.xccution and 
maintenance of the laws of the Federation and the Provinces. 

6. (a) Chiefs’ Colleges and Educational Institutions for the benefit of past 
and present members of His Majesty’s Forces or of the cliildrcn of mch 
members. ; 

(6) The Benaxes Hindu University and the Aligarh Muslim University. 

. : 7. Ecclesiastical affairs including European cemeteries. 

8. External Affairs, including International Obligations, subject to prcviou.i 
concurrence of the Units as regards non-fcderal subjects. 

.9. Emigration from and immigration into India and intcr-provincial 
. migration, including regulation of foreigners in India. 

10. Pilgrimages beyond India. 

11. Extradition, and Fugitive Offenders. 

12. (a) Construction of Railways in British India and with the consent of 
the State, in a State, but excluding light and feeder railways and c.Tlra- 
municipal tramways being wholly within a Province, but not being in physical 
connection with federal railwa.ys. 

(b) Regulation of railways in British India and Federal railways in 

States. 

(c) Regulation of other railways in respect of — 

(i) Fares. i 
(iij Ra.tes. 

(iii) Terminals. 

(iv) Interchangeability of traffic, 

(v) Safety. 

13. Air Navigation and Aircraft including the rcgul.ilion of Aerodrome?. 

14. Inland Waterways, passing through two or more Units. 

15. Maritime Shipping end Navigation including carriage of goods by tea. 

16. Regulation of fisheries in Indian waters beyond territorial wafers. 

17. Shipping and Navigation on Inland Waterways as regards mechanicelty 
propelled vessels. 

18. Lighthouses (including their approaches), beacons, lightship.? and buoys, 

19. Port Quarantine. 

20. Ports declared to be Major Ports by or under Federal legislation. 

21. Establishment and maintenance of postal, (clcgrapliic, tclepliono. wirck's 
and other like services, and control of wireless a])paratus. 

22. Currency, Coinage and Legal Tender. 

25. Public Debt of the Federation. 

24. Post Office Sa.vings Bank. 

25. The incorporation and regulation of Banking, Insur-ancc, Trading, 
Financial and other Companies and Corporations. 

26. Development of Industries in cases where such dcvclopn'.vtil is dcc'.r,^^! 
by or under a federal law to bo exjscdicnt in the public inferi't. 

27. Control of cultivation and manufacture of opium and '-.ilc of opium 
for export. 

28. Control of petroleum and explosives. 

29. Traffic in arms and ammunition and, in British Indi.a, control of arms 
end ammunition. 

30. Copyright, Inventions, Designs. Trademarks .md Metcb.andkn Marks. 

31. Bankruptcy aud Insolvency. 

32. Negotiable instruments. 

33. Control of motor vehicles as reg.ard.s licence? v.slid thronrbcnl 
Federation. 

34. The rcgukulion o! the iruport and espon of ccum-.otii'.ir ► rerrrs t’ e 
customs frontiers of the Federation, including t.bo imivsiticn and .■-d-.r.i.nir.ra- 
tion of duties thereon. 

55. Salt. 



m 


imposition and regnlation of duties of excise but not inclndine 
duties of excise on alcobohc liquors, drugs or narcotics (other than tobacco). ' 

Imposition and administration of taxes on the income or capital f 
corporations. ^ x 


38. Geological Survey of India. 

39. Botanical Survey of India. 

40. Meteorology. J 

^I- Census j Statistics for the purposes of the Federation. 

42. Central Agencies and Institutes for research. 

43. The Imperial Library, Indian Mnseum, Imperial War Museum Victoria 
Memorial, and any other similar Institution controlled and financed by the 
Federal Government. 


44. Pensions payable out of Federal revenues. 

45. Federal Services and Federal Public Service Commission. 

46. Immovable property in possession of the Federal Government. 

47. The imposition by legislation of punishment by fine, penalty or impri- 
sonment for enforcing any law made by the Federal Legislature. 

48. Matters in respect of which the Act makes provision until the Federal 
Legislature otherwise provides. ] 

49. Imposition and administration of taxes on income other than agricultural 
income or the income of corporations, but subject to the power of the provinces 
to impose surcharges. 

50. Tho imposition and administration of duties on property passing on 
death other than land, j 

51. The imposition and administralion of taxes on mineral rights and on 
personal capital other than land. ! 

52. The imposition ad administration of terminal taxes on railway, water 
or i).ix-uv)ine gooiia aiui passengers, and taxe.s on railway tickets and goods 
freights. , 

53. Stamp duties wliich are tho subject of legislation by tho Indian 
Legislature at tho date of Federation. 

54. Tho imposition and administration of taxes not otherwise specified in 
this List or List II, subject to the consent of tho Govemdr-peneral, given 
in his discretion after consulting Federal and Provincial Ministers or their 
representatives. , 

55. Naturalisation and status of aliens. . 

56. Conduct of elections to the Federal Legislature, including election 
ofienccs and disputed elections. ‘ 

57. Standards of weight. 

53. All matters arising in Chief Commissioners Provinces /{other than 
British Baluchistan) not having a legislature. 

59. Survey of India. , 

60. Archaeology. ' 


01. Zoological Survey. 

62. The recognition throughout British India of the laws, the public Acts 
and records and judicial proceedinga of tbo Provinces, 

63. Jurisdiction, powers, and authority of all courts 

the Federal Court and the Supreme Court Nvith respect to the subjects in 

this list. 

64. blatters ancillary and incidental to the subjects specified above. 


LIST II {Exdusivcly Provincial). 

1. Local Eclf-govemmcnt, including matters relating to the constrtnti^ and 
powers of municipal corporations, improvement tnists,_ «»stncl 

mining settlements and other local authorities in the Province e^^hshed for 
tho purpose of local self-government and village admimstration, but not 
iiiclnding matters covered by item No, 4 in List I. 

2. Establishment, maintenance and management of 

.•Jiantif- .'lid elcemo.syii.ary institutions in and for the Province (other 
marine hospitals). 

5. Public health and sanitation. 
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■ 4. Pilgrimages otter- than pilgrimages beyond India. 

5. Education other than the Universities and institutions covered by 
item No. 6 in List I. 

6. Public "Works and bnildings in connection with the administration of the 
Province. ; 

7. Compulsory acquisition of land, 

8. Eoads, bridges, ferries, tunnels, ropeways, causeways and other means 
of communication. 

9. Construction (query — regulation) and maintenance of light and feeder 
railways and extra-municipal tramways not being in physical connection with 
federal railways. ; 

10. Tramways within municipal areas. 

11. Water supplies, irrigation and canals, drainage and embankments, water 
storage and water power. 

12. Land Eeyenue, including— 

(а) assessment and collection of revenue, 

(б) maintenance of land records, survey for revenue purposes ajid records 

of rights. 

13. Land tenures, title to land and easements. 

14. Relations of landlords and tenants and collection of rents. 

15. Courts of Wards and encumbered and 8.ttached estates. 

16. Land improvement and agricultural loans. 

17. Colonisation, management and disposal of lands and buildings vested 
in the Crown for the purposes of the Province. , 

18. Alienation of land revenue and pensions payable out of Provincial 
revenues (query — frontier remissions). 

19. Pre-emption. , 

20. Agriculture, including research institutes, e.xperiraental and demonstration 
farms, introduction of improved methods, agricultural education, protection 
against destructive pests and prevention of plant diseases. 

21. Civil veterinary department, veterinary training, improvement of stock 
and prevention of animal diseases. 

22. Eisheries, 

23. Co-operative Societies. 

24. Trading, literary, scientific, religious and other Societies and Associations 
not being incorporated Companies. 

25. Eorests. 

26. Control of production, manufacture, possession, transport, purchase and 
sale of alcoholic liquors, drugs and narcotics. 

27. Imposition and regulation of duties of excise on alcoholic liquors, 
drugs and narcotics other than tobacco. , 

28. Administration of justice, including the constitution and organisation 
of all Courts wthin the Province, except the Federal Court, the Supremo Court 
and a High Court, and the maintenance of all Courts' within the Province, 
except the Federal Court and the Supremo Court. 

29. Jurisdiction of and procedure in Rent and Revenue Courts. 

30. Jurisdiction, powers and authority of all Courts within, the Province, 
except the Federal Court and tho Supreme Court, with respect to subjects 
in this list, i 

31. Administrators-Gencral and Official Trustees. 

32. Stamp duties not covered by item No. 55 in List I. 

33. Registration of deeds and documents other than the compuksory 
registration of documents affecting immovable property. 

34. Registration of births and dcalhs. ■, 

55. Religious and charitable endomnciils. 

36. Mines and the development of mineral resources in the Province, hut 
not including tho regulation of the working of mines. 

37. Control of tho production, supply and distribution of commodities. 
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38. Development of indnsLrieSj except in so far as are covered by 

Item No. 26 in List I. 

59. I'actories, except the regnlation of the working of factories. 

40. Electricity. 

4L Boflers. ; 

42. Gas. ; 

43. Smoke nuisances. 

44. Adnlteration of foodstnfis and other articles. 

• 45. Weights and measures, except standards of weight, 

46. Trade and Commerce within the Province, except in -so far as it is 
covered by any other subject in these lists. 

47. Actionable wrongs arising in the Province. 

48. Ports other than Ports declared to be Major Ports by or under a 
federal law. ; 

49. Inland waterways being wholly within a Province, including shipping 
and navigation thereon, except as regards mechanically-propelled vessels. 

50. Police (including railway and village police), except as regards matters 
covered by the Code of Criminal Procedure. 

5L Betting and gambling. 

52. Prevention of cruelty to animals. i 

53. Protection of ■wild birds and ■wild animals. ; 

54. Eegulation of motor vehicles, except as regards licences valid 
throughout the Federation. 

55. Eegulation of dramatic performances and cinemas 

56. Coroners. ; 

57. Criminal tribes. , 

58. European vagrancy. 

59. Prisons, Eeformatories, Borstal Institutions, and other institutions of 
a like nature. 

60. Prisoners. 

6L Pounds and the prevention of cattle trespass. 

62. Treasure trove. 1 

63. Libraries (except the Imperial Library), Museums (except the Indian 
' Museum, the Imperial War Museum and the Victoria Memorial) and other 

similar institutions controlled and financed by she Provincial Government. 

64. Conduct of elections to the Provincial Legislature, including election 
oliences and disputed elections. 

65. Public Services in a Province and Provincial Public Service Commission. 

66. The authorisation of surcharges, within such limits as may be prescribed 
by Order in Council, upon income-tax assessed by the Federal Government 
upon the income of persons resident in the Province. 

67. The raising of provincial revenue — 

(i) from sources and by forms of taxation giecified in the Annexnre 

appended to this list and not otherwise provided for by these 
, tos; and , 

(ii) liy any otherwise unspecified forms of taxation, subject to the 

consent of the Governor-General given in his discretion after 
consulting the Federal Ministry and Provincial Ministries or 
their representatives. 

68. Belief of the poor. i 

69. Health insurance and invalid and old-age pensions. 

70. Money-lenders and money-lending. 

71. Burials and burial grounds other than European Cemeteries. 

72. Imposition by legislation of punishment by fine, penally or imprisonment 
for enforcing any ik'w made by the Provincial Legislature, 

73. Matters with respect to which the Act makes pro^vision until the 
Provincial Legislature otherwise provides. ; 

74. The administration and execution of federal laws on the subject* 
specified in list III, except No. 22. 
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75. Statistics for provincial purposes. 

Vo. Ueuerauy, any luaUer of^a merely local or pnva.e nature ia tlie l’runti(.e 
no. t,peciric:aa.y mcluUed in cuis anti noi laluug wiiUm i.isl x or Iasi 111 
subject to me rignt ot the Uovemor-Ueneral lu ais aitcietioa Iq sautlum 
general legislation on that subject, 

77. Matters ancillary and incidental to the subjects specnied m this iist. 


Akxexuee {sec item ,67j 


{Compare A.ppendix IV of Report of Federal Finar.ee Committee. — Cmtl. 

1. Bevenue from the public domain, including lauds, buildings mines, 
forests, fisheries, and any other real property belonging to the Province. 

2. Bevenue from public enterprises such as irrigation, clccinc power and 
water supply, maritets, slaughter houses, drainage, tolls and femes, and other 
undertakings of the Province. 

3. Profits from banking and mvestments, loans and advances and Stale 
lotteries. . 

4. Fines and penalties arising in respect of subjects administered by the 
Goyemment of the Province. 

5. Fees levied in the course of discharging the functions oxcrciicd by 
the Government of the Province and local authorities, such as court fees, 
including all fees for judicial or guasi-judicial processes, local rates and 
dues, fees for the registration of vehicles licences to possess firearm 
and to drive automobiles, licensing of common carriers, fees for the rcgistraliou 
of births, deaths and marriages, and of documents. 

6. Capitation taxes other than taxes on immigrants. 

7. Taxes on land, including death or succession duties in respect of 
succession to land. 

S. Taxes on personal property and circumstance, such as ta.xes on housc.s, 
animals, hearths, windows, yehicics; chaukidoxi taxes j sumptuarj- taxes; and 
taxes on trades, professions and callings. 

9. Taxes on employment, such as taxes on menials and domc.stic fcrv.ints. 

10. Excises on alcoholic liquors, narcotics (other than tob.icco) and drugs 
and taxes on consumption not otherwise provided for. such ns cc.-scs on the 
entry of goods, into a local area, taxes cn the sale of commodities and on turn- 
over, and taxes on advertisements. 

11. Taxes on agricultural incomes. 

12. Stamp duties other than those provided for in List I. 

13. Taxes on entertainments and amusements, betting, gambling rnd 
private lotteries, 

14. Any other receipts accruing in respect of subjects administcrod by 
the Province, 


LIST III (Concurrent) 

1. Jurisdiction, powers and authority of all Courts (c-xcept the Fedfr.rl 
Court, the Supremo Court and Bent .ind Hcvemio Courts) with ri-qii-cl to the 
subjects in this List. 

2. Civil Procedure, including the Law of Limitalion nnd nil m.at;r.-,s rmir 
covered by the Indian Code of Civil Procedure. 

3. Evidence and Oaths. 

4. Marriage and Divorce. 

5. Ago of majority nnd custody rnd guardi.an.*hip of inf.-.nty 

6. Adoption. : 

7. Compulsory registration of documents afiecting immor.ahV ; r- p-rt.v. 

8. The law relating to — 

(o) V.'ills, intestacy end .cuccesdcn. inciudi.uc .all n.-.il-r* f '--- e vr.-r) 
by tho Indi.an Succe.ssion Act. 

(M Transfer of property, trusts .and tnr.-V'-' r jonr--- 

ship, and all matters now covered hr the It ou-.n r 3;>- >%' ..c- 
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(c) Powers of sttomey. • 

. ' (d) Eelations between husband and wifej 
(c) Carriers. 

(f) Innkeepers. 

(p) Arbitration. 

(A) Insurance. 

9. Criminal Law including all matters now covered by the Indian Penal 
Code, but excluding the imposition of punishment by fine, penally or imprison- 
ment for enforcing a law on a subject which is within the exclusive competence 
of the Pedeiul legislature or a Provincial legislature. 

10. Criminal Procedure including all matters now covered by the Indian 
Code of Criminal Procedure. ■ 

11. Control^ of newspapers, books and printing presses. 

12. Lunacy, but not including Lunatic A^'lums. 

15. Regulation of the working of Mines but not including mineral develop- 
ment. , 

14. Regulation of the working of factories. 

15. Employers’ liability and Workmen’s compensation. 

16. Trade Unions. J 

17. Welfare of labour including provident funds and industrial insurance. 

18. Labour disputes. 

19. Poisons and dangerous drugs. 

20. The recovery in a Province of public demands (including arrears of 
land revenue and sums recoverable as such) arising in another Province. 

21. Regulation of medical and other professional qualifications. 

22. Ancient and historical monument.s including administration thereof. 

23. Matters ancillarj- and incidental to the subjects specified in this list. 

Note. — ^T he word ‘now’ in Nos. 2, 8, 9 and 10 is intended to refer to the 
date on which the list takes effect. 
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APPENDIX VTI. 


{See Proposals, paragraphs 182 artr! 191.) 

V 

Part I. 

Lisl of principal cxhling rights of officers appointed by the Secrehir,/ of Stnte in 

Council 

Note. — ^In the case of Sections the reference is to the Government of TnJia Act. 
and in the case of Rules to Rules made under that Act. 

1. Protection from dismissal by anv authoritv subordinate to the 

appointing authority [Section 95 B (1)]. 

2. Right to he heard in defence before an order of dismissal, removal or 

reduction is passed (Clas.sification Rule 55). 

3. Guarantee to persons appointed before the commenrcmcnl of the 

Government of India Act, 1919. of existing and arcniing riclif? or 
compensation in lien thereof [Section 95 B (2)]. 

4. Regulation of conditions of service, pay and nllowanrc.' and di'ciplinc 

and conduct, by the Secretary of State in Council [.Sod ion 96 B (2)1 

5. Power of the Secretary of State in Council to deal with any c.ase in 

such manner a.s may appear to him to be i'ls! and cfinil-iblc 
notwithstanding any rules made under Section 96 B [Section 95 B 

(5)]. ' 

6. Non-votability of salaries, pensions and pajnncnls on appc.il [.Scrtiou.s 

67 A (3) (iii) and (iv) and 72 D (5) (iv) and (v)]. 

7. The requirement that rules under Part VIT A of the Art rhall only be 

made with the concurrence of the majority of vofe.s of the Counejl 
of India (Section 96 E). 

8. Regulation of the right to pcn.sions and scale and condiimn'- nf 

pensions in accordance with the niic.s in force .at the lime of itie 
passing of the Government of India Act. 1919 fSeefion 95 B 1.5)1. 

9. — (i) Reservation of certain posts to members of the Indien < Ivil 

Service (Section 98). 

(ii) Appointment of porson.s who are not member.' of the Trib'.'.n 
Civil Service to offices reserved for members of thal rennee nr.];, 
to be made subject to rule,' made by the Governor Cener.-.! m 
Conncil with tho approval of the Secretary of m o- req 

(Section 99), or in cases not covered by Ihe.'e rule'_ to be pr.v.-!.^er 1 
until approved by the Secrctpjry of State in Couiieil t.'eetmu ICGi, 

10. Determination of strength (including number .and dr. meter of j- ) 

of All-India Services by the Seeretary of State in ^o;;n':l, r;^;r . 
to temporary additions by (he Goremor-Genem! in or 

Government (Classification Rules S’ and 10). 

11. Provision Ihoh posts borne on ihc cadre of Al!-Tnd-,a Service, j r.B 

be left nnlillcd for more than three months wit tr^e r.--,,.. ^ ... 
the Secretary of State in Council (Cla.e'ifiratie.a T.n.c . 

12. Appointment of anyone who is not a member of .an All Ir ir 

to po'ts borne on the c.adre of such -a .‘^er-ace eni'.' to i 

the sanction of the Sccrci.ary of Si.ate in Cprr l. '-.t, r, r^- j-. • ' 
bv any law or by rule or order.,- made by tlr ..errit'.ry e. , ta.e 
Council (Classifiiialion Rule 27). 
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13. Sanction of the Secretary of State in Conncil to the modification of 

the cadre of a Central Service, Class I, which would adversely affect 
any officer appointed by the Secretary of State in Council, to any 
increase in the number of posts in a Provincial Service which 
would adversely affect any person who was a member of a 
corresponding All-India Service on 9th March, 1926, or to the 
creation of any Specialist Post which would adversely afiect any 
member of an All-India Service, the Indian Ecclesiastical Establish- 
ment, and the Indian Political Department. 

(Provisos to Classification Rules 32, 40 and 42.) 

14. Personal concurrence of the Governor required to any order affecting 

emoluments, or pension, any order of formal censure, or anv order 
on a memorial to the disadvantage of an officer of an All-India 
Service (Devolution Rule 10). 

16. Personal concurrence of the Governor required to an order of posting 
of an officer of an All-India Service (Devolution Rule 10). 

16. Right of complaint to the Governor aeains*. any order of an official 

superior in a Governor’s Province and direction to the Governor to 
examine the complaint and to take such action on it as may appear 
to him just and equitable [Section 96 B (1)]. 

17. Righf. of appe.al to the Secretary of State in Council, (il from any 

order passed by .any anthoritv in India, of censure, withholding of 
inprements or nromotion, rcdncUon, recovery from pay of loss 
pau'od by negligence or breach of orders, suspension, removal or 
dismissal, or (iil from anv order .altering or interpreting to his 
disadvantage .any mle or contract regulating conditions of .service, 
nav. allowaurec or pension made bv the Sccret.arv of State in 
Conncil, and Mil) from an^' order terminatinv emnlovment otherwis'' 
tkan on Toachinc the age of superannuation (Classification Rules 56. 
57 and 58). 

18. Right of pertain officers to rcliro under the regulations for premature 

retirement. 


Paut it. 


Tt*xf of p’lrpinel rTj/fttvn of n^^'oo'ofp^ /..» milftOTify otJmr ihoTl fl}**. 

FSrrrrtnry of fyfafe fv Coi’vr'l 


Nott. — ^Tn the ca'c of Sections <hp referen''e is to fh- Go-^pmmeT,t of India 
Act, and in the ca'e of Rules to Rules made under that Art. 

1. Protection from dismis'^1 bv anv a'Ubority subordinate to tbc 

annointing nnlboritv FSecUon 96 B (1)1 

2. Right to be h<’nrd in defenre before an order of dismissal remn\-pl n- 

rndnefinn i.s passed, sub'ccl to pertain exceptions (Clnsrificat-on 
Rule 55). 

3. Regulation of the strength and conditions of servire of the Central 

Services, class I and class II. by the Governor-General in Council 
and of Provinci.al Services hv loc.al Government snhjecl. in the case 
of the latter, to the provision that no rcdncUon which adversely 
affects a por'on who was a member of the Service on the 9th March, 
1926, should bi* made vdthont the previous sanction of the 
Governor-General in Conncil (Classification Rules 32, 33, 36, 57, 
40 and 41). 

4. Personal concurrence of the Governor rennired to anv order affecting 

emoluments or pension, an order of form.nl censure, or an order on a 
memorial to the di'ads-nntage of an officer of a Provincial Service 
(Devolution Rule 10). 

5 Right of nppe.nl from any order of censure, withholding of increments 
or promotion, reduction, recovery from pay of loss caused bv 
negligence or breach of orders, snspen.sion. removal or dismissal, 
and anv order altering nr interpref'ng to bis disadv.antagp a mle or 
contract rcgtilating conditions of sen-ice. pav. al'owances or 
pension, md in the case of subordina*e services the right of one 
■aupo.al against .an order imposing a penalty (Classification Rules 
56, 57.. 58 and 54). 
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Past III. 

” Non-votablc talarics, etc. (Civil). 

[iSee Proijosah, paragraphs <19, item (vi), ar,d 98, ilan (v).] 

The salaries and pensions of the follorving classes of persons nro non- 
votable : — 

(a) persons appointed by or with the approval of His Majc'ty or by .t 

Secretary of State in Council before the commencement of the con 
stitntion Act or by a Secretary of Slate thereafter; 

(b) persons appointed before the fir.'t day of .April, 1934, by the Governor- 

General in Council or by a local Government to Services and po?l< 
classified as superior; 

(c) holders in a substantive capacity of posts home on the cadre of ti.r 

Indian Civil Service; 

{d) members of any Public Service Commis'ion. 

The following sums paj^able to such persons fall also under item (vi) of 
paragraph 49, and item (v) of paragraph 93, namely : — 

Sums payable to, or to the dependents of, a person who i', or has been, 
in the service of tho Crown in India under any Order made by )b' 
Secretar}' of State in Council, by a .'Secretary of Stale, by tb" 
Governor-General in Council, or by the Governor-General or b a Gov 
ernor upon an appeal preferred to him in pursuance of Ruler made 
under the Constitntion Act. 

For the purposes of the proposals in this .Appendix the e.\pre"inn "f-alnru' 
and pensions” will be defined as including remuneration, .allowances, gratuities, 
contributions, whether by way of interest or otherwise, out of the revenur.« of 
the Federation to any Provident Fund or Family Pension Fund, and .any oilier 
payments or emoluments payable to, or on .account of, n person in respect of 
his office, 



376 

APPENDIX VIII 

[See paragraph? 21 and 50 of Introduction, and paragraph 4 of Introductory 
Note to Appendices IV and V ) 

SCHEPULED CASTES 


I. — ^SIadeas 

liace. Tribe or Caste 


1. Adi -Andhra. 

44. K-udumbaii. 

2. Adi-Dravida. 

45. Knravan. 

3. Adi-Kamatako. 

46. Kurichchan (also *P. T.). 

-4. Ajila. 

47. Knruman (also *P. T.). 

5. Aranadan (also *P. T.). 

48, Madari. 

6. Arunthnthiyar. 

49. Madiga. 

7. Batra. 

50. Maila. 

8. Baknda. 

51. Mala. 

9. Bandi. 

52. Mala Dasu. 

10. Barild. 

53. Malasar (also ♦P. T.). 

11. Battada. 

54. Matangi. 

12. Bavuri. 

55. Mavnan(also *P. T.). 

13. Bellara. 

56. Moger. 

14. Byagari. 

67. Mucbi, 

15. Chachati. 

58. Mundala. 

16. Chakkiliyan. 

59. Nalakeyavn. 

17. Chalavadi. 

60. Nayadi. 

1.8. Chamar. 

61. Pagadai. 

19. Chandala- 

62. Paidi. 

20. Cheruman. 

63. Painda- 

21. Dandasi. 

64. Paky. 

22. Devondraknlathan. 

65. Pallan. 

23. Dombo (also *P. T.). 

66. Pambada. 

24. Gha.si. 

67. Pamidi. 

25. Godagali. 

68. Panchama. 

26. Godari. 

69. Paniyan. 

27. Godda. 

70. Panniandi. 

2S. Gosangi. 

71. Pane (also ♦ P. T.). 

29. Haddi. 

72. Paraiyan. 

30. Hasla. 

73. Paravan. 

31. Holey a. 

74. Pulayan. 

32. Jnggali. 

75. Puthirai Vannan. 

33. Jambuvnln. 

76. Raneyar. 

34. Kadan (also •P. T.). 

77. Relli. 

35. Kalladi. 

78. Samagara. 

36. Kanakkan. 

79. Samban. 

37. Karimpalan (also *P. T.). 

80. Sapari. 

3S. Kattunayakan (also ♦?, T.). 

81. Semman. 

39. Kodalo. 

82. Thoti. 

40. Koosa. 

83. Tiruvalluvar. 

41. Koraga. 

84. Valluvan. ■» 

42. Kudiya (also *P. T.). 

85. Valmifci. 

43. Kudabi (also *P. T.). 

86. Yettuvan. 


'P. T. = Primitive Tribe. 



1 

2 

s! 

4. 

6 . 

6 . 

7, 

8 . 
0 . 

10 . 

11 . 

12 . 

13 . 

14 . 
15 
16 . 

17 . 

18 . 

19 . 

20 . 


■ Asodi. 

• B“kads. 

' Bhambf. 

Bhangis. 

Chakra^vadya-Dasar 

■ Ckambhar or kfnni, • ’ 
CheZ^adi. 
Chena-Dasaru. 

SSi!®”''™)- 

’ Dlied. 

BZiegu.Jiegu. 

* SalJeepg 

Khalpas. 

^oli Dhor. 

J^olghas orKoIchas. 
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— Bombav 


^''•aara rn!v}. 

•\raharorMhar 

' ^rnlcn'p. 

^Qclins. 

Sfimngarj; 

■ SooJii or 

"■'-.Z.oyar;';’3<G;.i.ra. 

34 . I'in-iolis 

* JSt””'"'"”'- 

37 . \\ anknrs. 


21 

22 

2.i 

24 

25 
20 

27. 

28. 

29. 

30. 

31. 

32. 
33 


^gariya. 

Bagdi. 

Balielia. 

Baiti. 

Bauri. 

Badiya 

BeJdar. 

Borua. 

BJmtiya. 

Bliuimali. 

BZuiiya. 

Blrntnij. 

Bind. 

Binjliia. 

CZiamar. 

Bhenuar. 

Blioba. 

Doai. 

Bom. 

Dosad. 

Oaro, 

Gliasi. 

GonrZii. 

Hadi. 

Hajang. 

HaZnlkbor. 

Hari, 

Ho. 

JaJia ICaibartta. 


irr — Bn.vGAij 


Khaim. 

Kalirar. 

Kan. 

Kandh. 

Kandra. 

Kaorn. 

Kapali. 

Kapuria. 

Karonga. 

Kastba. 

Kaur. 

Khandait. 

IChatik. 

Ivichak. 

ICoch. 

Ivonai. 

Ivonwar. 

Kora. 

Ivotal. 

Lalbrgi. 

Bodlin. 

Lobar. 

^falinr. 

^fahli. 

-’'fnl. 

^faliaZi. 

B'ralpnhnriyii. 


f rrovjjionaJ. 


Jfccdi. 

.’'fchtor. 

^lucJii. 

^Iiindn. 

Kngnr. 

-Vugr.M'n. 

J^aiya. 

Knmo,c|idro. 

-^atb. 

Kiiiiiyn. 

Ornoi). 

I’nbvo. 

I’nn. 

Pa.*:!. 

Pntiii. 

Pod. 

I’lindnri. 

Bidilin. 

BnjliniifJii. 

Bnjii. 

Bnjv.nr. 

Parilal. 

f'Jmcirdj.f.vjn 

Kiikli. 

Kiinri. 

Tiynr. 

Tiiri. 


I 
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IV. — -TTnited PEOviimrs 


Lunii/ez group — Kolarian group — (contd.) Vagrant Tribes : 


Beldar. 


Hahura ffroitp — 

Kharot. 

Kol. 

Habura. 


Ivonva. 

Bengali. 

Cliamar group — 

^lajh^ar. 

Berij'a. 

ChamaT. 

Pankha. 

Bhantu. 

Dabgar. 

Panihiya. 

Kanjar. 

Gharami. 

Patari. 

Karwal. 

Sansiya. 

Bhangi group — 

Bai/ar group — 


Balmiki. 

Banniaiius. 

2<at group — 

Hari. 

Dhaiigar. 

Hatr 

H'ela. 


Badi. 

Rasvat. 

Dom group — 

Bajaniya. 

Dhanuk. 

Balahar. 

Bajgi. 

Turailin. 

Bansphor. 

Gual. 

Lalbegi. 

Basor. 

Bbnrkar. 

Kalabaz. 

Kolarian group — 

Dom. 

Baihik group — 

Agarivn. 

Domar. 

Badhik. 

Blmiya. 

Pa'?!. 

Barsvar. 

Chero- 


Bawariya. 

Ghasiya. 

Hill Dom group — 

Boriya. 

Khairaba. 

Hill Dom or Shilpkar 

Saharya. 

Kharwar (excluding 

Saun- 

Sinanrbiya. 

Benban'^i). 


Knpariya. 


1 


V. — P0KJAB 


Ad Dlmrmi-s. 
BnW'nrin. 
Chainar. 
Chuhrn. 

Dagi and Koli. 
JDiimm. 

0 ( 1 . 

Sansi. 

J>*nrcra. 


^Iirija plarecha). 
Bangali. 

Barnr. 

Bar.igar. 

Bhanjra. 

Chanal. 

Dhanak. 

Gngra. 

Gandhila. 


Khatik. 

Kori. 

Xat. 

Pa'i. 

Pci'na. 

Sapela. 

Siowibftticl. 

Mpglis. 

Ramdasis. 




\T[. — Bihab aud OnissA 


*Baiiri. 


Godra. 

Siangan. 

*Bhogtn. 


Gokba. 

Jlochi. 

*Bhuiyn. 


Halalklior. 

Mu=:hahar. 

•BbumiJ. 


Hari. 

Kat. 

Chamar. 


Irika. 

*Pcn. 

Cnaupal. 


Kandra. 

Pasi. 

Dhob'.. 


Kanjar. 

*Rajnnr. 

Do?adh. 


Ko’a. 

Siyal. 

Dom. 


Kurariar. 

•Turi. 

"Ghasi. 


Lalbegi. 


Ghusuria. 


Mahuria. 



•ScbiJ-aled caiies in those localities srhich are not treated as “backward tracta" 
lor the special representation ol the aboriginals. 
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VII. — CCKTRAt, PnOTtKCES WJTtl BEIUII,* 

(1) Throughout the Central Provinces and Berar ; — 

lilehra or hlahar {except in the Harda tahri! and Sohagpur f-ihril of 
Hoshangabad district), Basor or Burad, Jlehfar or B.bangi, IJom, 
Chamar, Satnami, Jfochi, Ganda, Wang. 

(2) Throughoat the Jubbulporc and Kerbudda divisions : — 

Kori (e.xcept in the Harda and Sohagpnr talisils of Hoshangabad district). 
Mala, Balahi, 

{3) Throughout the Nagpur and Berar divisions : — 

Balahi, Madgi, Pradhan (exccjit in Balaghat district), Gh-asia, Katin, 
Panka, Khatik, Kaikari (except in Italaghat district), Hohor. 

(4) Throughout the Chhattisgarh division : — 

Ghasia, Katia, Panka, Dewar. 

(S) Additional castes scheduled in the districts Epcciiicd after their name : — 
Panka (Saugor, Damoh, Chhindwara.). 

Katia [Saugor, Hoshangabad (only in Hoshangabad and Sconi-Malw» 
tahsils), Nimar, Bctul, Chhindwara). 

Khatik [Saugor, Hoshangabad (only in Hoshangabad tahsil), Chhindwara.) 
Dhobi [Saugor, Damoh, Hoshangabad (only in Hoshangabad and Sconi* 
Mahva tahsils), Bhandara, Kaipur, Bilaspur, Buldaua], 

Khangar [Saugor, Damoh, Bhandara, Buldana, Hoshangabad (only in 
Hoshangabad and Seoni-Mahva tahsils)]. 

Chadar (Saugor, Damoh, Bhandara). 

Dhauuk (Saugor). 

Kumhar [Saugor, Damoh, Hoshangabad (otJy in Hoshangabad and Econi« 
Slalwa tahsil), Bhandara and Buldana]. 

Dahayat (Damoh). 

Nagarchi (Jfandla, Seoni, Chhindwara, Nagpur, Bhandara, Balaghat, 
Raipur). 

Ojha [Jfandia, Hoshangabad (only in Hoshangabad tahsil), Bhandara, 
Balaghat]. 

Pardhi (Narasiughpur). 

Rujjhar [Hoshangabad (only in Sohagpur tahsil)]. 

Pradhan (Nimar, Chhindwara, Raipur). 

Holiya (Bhandara, Balaghat), 

Kori (Bhandara, Balaghat, Raipur, Amraoti, Buldana). 

Audhelia -{Bilaspur). 

Chauhan (Drug). 

Koli (Chanda, Bhandara). 

Jangam (Bhandara). 

Bedar (Amraoti, Akola, Buldana). 

Bahna (Amraoti). 

Dhimar (Bhandara, Buldana). 

Mala (Balaghat). 


I 



I 


'See Inlroduclton, paragraph <5. 
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i iVIII. — A ssam 

1. Attam Valley — 

Namasndra. 

Kaibarta. 

Bania (Brittial-Bania). 

2. Surma Valley — 

:Mali (indigenous). 

Dhnpi (Dhobi). 

Dugla or Dholi. 

Jhalo and Malo, 

Yogi (Jogi or Xath) 

Mabara. 

3. The inclusion of the Snls (Borias) and Xaths (Jogis or Katonis) of th» 
Assam Valley in the scheduled castes is under investigation. 


Sutradhar. 

Mnchi. 

Patni. 

Xamasadra. 
Kaibarta (Jaliya). 
Sweeper. 


Hira 

Sweeper. 
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SECOND APPENDIX 

Scheme of Constihitional Reform in Burma if separated from India 
presented by the Secretary of State for India to the Joint Committee 
of Parliament on Indian Constitutional Reform. 


Tabuk or Contents 

PA.iES 

Introduction ns2-3SS 

General description of tlio Scheme .. .. .. .. 

The Scheme — 

General . . . . . . . . . . . . . . . . 3S!i 

The Executive .. .. .. .. .. .. .. ns'j 

The Working of the Executive .. .. .. .. .. at'D 

The Legislature .. .. .. .. .. .. -.Jon 

General . . . . . . . . , . . . . . . . 303 

The Composition of the Chamb ers . . . . . . . . :;o.'5 

Legislative Procedure .. .. .. .. .. .. 30 5 

Procedure with regard to Financial Proposals .. .. V.'.n’, 

Procedure in the Legislature .. .. .. .. .. 307 

Emergency Powers of the Governor in relation to Legislation 307 

Provisions in the event of a lircahloim in the Constitution . . 30S 

Powers of the Legislature .. .. .. .. .. .'iOS 

Financial Powers and Relations .. .. .. .. .. tOO — 1 

Property, Contracts and Suits .. .. .. .. .. .(Oi) 

Statutory liailivay Board .. .. .. .. .. -tni 

Borroiving Powers .. .. .. .. .. .. in] 

General .. .. .. .. .. .. .. .. -ioi 

Tlio High Court .. .. .. .. .. .. .. -loi 

The Secretary of State’s Advisers .. .. .. .. -t'M 

The Public Services .. .. .. .. ..-I'C to.'i 

General .. .. .. ■■ .. .. .. .. 1<'3 

(a) Persons appointed by the Secretary of Slate, in Council 
before the commencement of the Constilutin]^ Act. and 
persons to be appointed by the Seentary of Stats there. 

after .. .. .. .. .. •• -IfO 

(b) Persons appointed or to be app.ointrd othrrwit' than hy 

the Secretary of State in Council or t'lC Secretary of State jul 

(c) Public ScTicc Commission .. .. .. .. •• -(tc, 


Appendix I .. .. .. .. .. .. .. ..1"'. !"•; 

Part I. — List of principal existinc rielit': of Offirf-r; ni'p cut'' i 
by the Secretary of State in Council .. .. .. .. 

Part II. — Li“t of jirincipal existing right- of I’er oii-. api- int^ i 

by Authority otlicr than the Secretary of State in .. I'C 

Part III. — Xon-votnblc salaries, etc. (Civil) .. .. S'C 

Appendix II. — Provisional list of Areas to be inelud'-d m 1.' ia! • A 

and Schedule B to the Constitution Act .. ~ .. .. t"-- 



382 


Scteme of Constihitioiial Eelorm in Burma if separated from India, presented 
by the Secretary of State for India to the Joint Committee of Parliament 
on Indian CJonstitntional Reform. 


EOEODUCnOX. 

The object of this Introduction is to explain in the broadest outline the 
changes in the government of Burma vhich vould be brought about by the 
adoption of the proposals -which follow. 

1. The principle underhlng these proposals is that, in the event of Burma 
being separated from India, a unitarj- form of government would be set up 
there, -under a Constitution composed, broadlj- speaking, on the same con- 
stitutional principles as have been embodied in the proposals made in regard 
to India. Xo attempt is made in this introduction to explain proposals 
common to both cases, as such proposals ha\-e been fully explained in the 
introduction to the Indian iniite Paper. The essential difference between 
the two cases is, that the Constitution for Burma would not be complicated 
by the special considerations arising from the concept of an Indian 
Federation, and that the Government of Burma, would accordingly- combine 
in its o-wn hands functions which, in the case of the proposals in the Indian 
"White Paper, have necessarily been distributed between the Federation and 
the Pro-^-inces. Differing circumstances have made it necessary to depart 
from the Indian model in the case of a few matters, but the close correspond- 
ence of the two sets of proposals is shown by the number of proposals in this 
paper which are set out in plain type, a de-^nce which indicates that they are * 
in substance identical with, although they necessarily differ in some respects 
in form from, corresponding prorisions in the Indian proposals. Refer- 
ences to the corresponding proposals in the Indian "White Paper are indicated 
in the margin. 

2. It has in the past been suggested* that in view of the differences of race, 
history, culture and political dex-elopment between India and Burma, the 
linking of Burma to India in the last century for reasons of administrative 
convenience should not of necessity tie Burma to the same path of political 
progress as India ; and the -^-iew has been advanced that the Empire affords 
examples, such as are to be found in Ceylon and elsewhere, of other types of 
constitutional arrangement wliich might be more suited to the genius of the 
Bnrman people. But since the Government of India Act of 1919 Burma has 
been steadily carried forward by the tide of Indian reform, so that she now 
stands at the same point of political development as the other Prox-inces of 
British India. It does not therefore seem possible, even if it were politically 
expedient, to contemplate either a different line of advance for Burma from 
that mapped out for India or a different rate of progress. This position was 
recognised by the Government ot Burma in a Despatch of the 13th August, 
1930,t in which they -wrote : — 

“ It is of great importance that it should be made clear beyond 

all possibility of doubt or question that the separation of Burma -will not 
involve for Burma any departure from the statement contained in the 
preamble to the Government of India Act, 1919, that the objective of 
British policy is the progressive realisation of responsible govermnent in 
British India as an integral part of the Empire. As the Commission^ say, 
that statement constitutes a pledge given by the British nation to British 
India. ■i\"Iien the pledge was fii^ annoimced in August, 1917, Burma 


♦Paragraph 19S, ilontagn-Cht-lmsford PvCporl. 
tPagv; 244. Cmd. 37 12 of 1930. 

^Sinion C'lmralssion. 
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was a part of British India. Tho plodpo, therefore, was civen to Burma 
as well as to India, and even if Burma is separated from Inrlia the plf'dce 
still stands for Burma unimpaired and in nil its force. The Governtn'';)t 
of Burma could not possibly agree to separation on nny other term=. nnd 
they trust that His Majesty's Government will sec fit’ to set nt red any 
doubts that may still oxi.st on tho subject. They attach im)torlnnce to 
the point, for the allegation is frequently made in that section of ih.e 
public press of Burma which is opposed to the recommendation of the 
Statutory Commission that the British Government will scire the oppor- 
tunity of separation to reduce Burma to tho status of a Crown Colotiy." 

3. Tho Burma Sub-Committco of the first Indian Round Table Conference 
included in its Report,* ns its first rocommondnlion, a request to lli^ Maje ■•y"'; 
Government — 

“ to make a- public announcement that tho principle of separation ic 
accepted, and that tho prospects of constitutional nrlvanee townni-: 
responsible government held out to Burma ns part of British India will 
not be prejudiced by separation." 

Tho Indian Round Table Conference did not agree unanimously to the 
adoption of, and action on, this recommendation without further Rtll cc!> 
sidcration, but it was generally admitted that such further con'ideratinn wns 
a matter between His Majesty’s Government and tho Burmans ibcrn-elve-, 
and that Indians would abide bj' tho issue. 

4. The next step was taken by the Secretary of State for India in nji u.T 
to a question in the House of Commons on 20th Jammry, 1031, when l-.c mad." 
tho following statement : — 

‘‘ As my Right Hon. Friend the Prime Minister stated yc-h-rday lu 
the final jilonary sc.ssion of tho Round Table Conference, tlie Govi-nim< n’ 
have decided to proceed with tho .separation of Burma, 'i'iiey wish it in 
bo understood that tho prosjiects of constitutional advance h'-ld out in 
Burma ns part of British India will not be prejudiced by tin's deetMnn, 
and that the constitutional ohjoctivo after separation will remain tie* 
progressive realisation of rc.spon.«ihIc government in Burma ns an int< ;rr.i! 
part of the Empire. In pur.siianco of this deeision they iiileail to lebo 
such steps towards tho framing, in con.«uItation with piihlie opinion m 
Buntia, of a now Constitution ns may ho found most eonvenient and 
expeditious, their object being that the new Constitutions for India mi l 
Burma shall come into force as near ns may bo simuit.aneou-ly." 

5. In pursuance of this announcement the Burma Round Table Coiifor'-rr e 
was convened “ for tho purpose of seeking the pr<'.ate=t po -. ih’o ni'vi n.’-o . i 
agreement regarding tho future Constitution of Burma and the ndatien i f 
Burma with India,” the primary task of the Conference heiim " t-> d: 'm ■; il.o 
lines of a Constitution for a separated Burma.” 

The Conference sat from the 27th Xovemher, 1031, to the I2th .Tm.u.iry. 
1032, and its Report dhclo^od a con.-^idemhle me.a'nre of mrn'^-m' n; 
tho doiegates from Burma and (liose from l’nriinm''rif uj>'->n the tyj— m, ■ 
details of a Con.sfitution for a .oojiarated Burma. In the rour.'-' of th'- C- ;ih r- 
once a statement wn.s made on behalf of His Majesty's Govrmmem to th'" 
effect that tlio assurance given in the Prime .'dini~!er’e ■ t it.'-n.' r-.t r -i 
19th .Tannery nt the end of the fir.st Indian Coaferei-.r.?. .and rMOrn'r-d > ;j 
1st December, 1931. nt the clo'-e of the sr.<-r,nd Conforenro th lis • • 

tv’s Government's policy towards India and her ntivauci' thio t.-h th- n- 

s’titution with its ro.scrvntions aii'i s.afegunrils for a tr.ind!!' !'. il m r- >! t • 1 >*'t 
re.spon?ibiiily for her oom coveniiiK-nt, nj'i'liefi in pritit-;; !.t r j-'Thv ■ ■ . p :r- ■, 
The sh-ctch of a Constitution for Burma outlin'd in f u-.v th' t.d; irs th I'r.' ■ 
Ministcr’.s statement nt the end of the Burma ar. i 


ofCiTi*!- ."'T » J <f K*r.K 
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the light of the Conference discussions, took therefore for its basic principle 
responsible government subject to certain “ safeguards ” in the field of 
administration which is now “ provincial,” and subject to certain “ reseiv'a- 
tions ” as well as “ safeguards ” in the field now administered by the Central 
Government of India. 

C. In his statement on 12th January, 1932, the Prime Minister said, on 
behalf of His Slajesty^s Government, that if and when they were satisfied 
that the desire of the people of Burma was that the government of their countr 3 ’’ 
should be separated from that of India, thej* would take steps, subject to the 
approval of Parliament, to give effect to this desire. 

In order to ascertain the desire of the people of Burma, advantage was to 
bo taken of a general election to the Burma Legislative Coimcil, which was 
due to be held in the following autumn. At this election the question of 
separation was inevitabh’’ the main issue before the electorate. But prior to 
the election a mass meeting of members of the various General Councils of 
Biumeso Associations (who had hitherto refused to co-operate with the 
dj'archical Government in Biuma, or even take part in elections), was held at 
the Jubilee Hall, Rangoon, in the first week of July. At this mass meeting 
it was resolved to form an Anti-Separation League. The policj’ of the League 
"was laid down in five Rasolutions, the effect of which was to reject the Con- 
stitution for a separated Burma outlined by tbe Prime Minister at the end of 
the Round Table Conference, and to declare the League’s opposition to 
separation from India on the basis of tliis Constitution ; to “ protest emphati- 
callj’ ” against the idea of permanent and unconditional inclusion in tJio 
Indian Federation, and to continue opposition to separation till a Constitution 
bo granted “ satisfactory'- and acceptable to the people of Burma.” TJio 
meeting resolved also to take an active part, in the impending election with 
a \dew to combating sejjaration on the conditions hold out by the Prime 
Jlinister’s statement. Tlie election was held in November, 1932, and the 
electorate returned a majority of candidates describing themselves as “ Anti- 
Soparationists ” and as adherents to the policy adopted bj’ the Anti-Scjiara- 
tion League formed at the Jubilee Hall meeting. 

'7. In December, 1932, the question of separation from India on the basis 
of the Constitution outlined by His Majesty’s Government, or of inclusion, as 
a British Indian Province, in the Indian Federation, formed the subject of a 
protracted debate in the Burma Legislative Council. Tlie Council event uall 3 % 
on 22nd December, adopted a Resolution wliicli was identical in substance 
and almost in terms with those adopted at the Jubilee Hall meeting. It 
(1) opposed the .separation of Burma from Lidia on the basis of the Coustitu- 
■tion outlined by the Prime Minister on 12th January, 1932 ; (2) emphatically 
opposed the unconditional and permanent federation of Burma with India ; 
(3) promi.scd continued opposition to the separation of Burma from India 
except on certain conditions ; and (4) proposed that, in the event of these 
conditions not being fulfilled, Burma should bo included in the Indian Federa- 
tion on special conditions differentiating her from other Provinces and 
including the right to secede at will from the Federation. 

S. Such a Resolution indicated no clear choice between the alteniativcs 
that had been placed before the Council. But it was hoped that, in the light 
of tlie Indian White Paper published in March, 1933, and in the light also 
of the statement made by the Secretai^' of State for India on 20th March 
in answer to questions in the House of Commons, as to the nature of the 
two alternatives still open for choice by Burma, the Burma I.egislativo 
Council might yet give a less equivocal indication of the desire of the people 
of Burma in respect of the two courses offered. Accordingly, a special 
EC.ssion of the Council was, at the request of the majority' of the party leaders, 
summoned for 25th April, 1933, and was held between that date and 6f h May. 

This sjrccial session provetl entirely imfruitful. It was prorogued on 
Gth May without any resolution being adopted either for Burma’s inclusion 
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in the Indian Federation or for the reparation of lier pivemnvnt that 
of India. As a result, there is nvniinide no oilir-r nutisoritntive indi'-a! ion 
of the considered vicar of the representatives of the peop',*' of Hnniia e,^ to 
the course aa-hich should ho adopted than that contained in the ))e;nnni- and 
conditional Resolution of 22nd DecemlK-r, 1!>:12. 

In the .second paragraph of that Resolution the Runna l.e”i-ln!i\ o ('< nii' il 
exirressed itself ns ouijihatically oi»]>ose<l to nnconditional aiu! ["Tninuent 
federation avith India, and svieh further o\-ideiice as has .sinci- iii ouiiiiihiie.l 
regarding the attitude of the people and political parlii s of Buinui. itu hiditi:.’ 
fitaferaent.s by party loaders, points to the conehnion that, whaicvor divi'ion 
of opinion may cxjst in Burma ns to the merits of the ('■'nstitiitiou oiithn'-il 
in the Prime Minister's .statement, there i.s an nhno't iiimnirnou! opinion 
infaa’ourof ultimate separation from India atul npain~l federal mn on the ■ inv' 
terms as the other Proadnees of India. 

tlKMERAt Descuiitios or Tin; 

9. Before examining the eohemc in detail it is desirable in the (Ir-i pla -e 
to refer to a cjuestion nffocting the position avilhin the Finiari’ of a Ihirm.v 
separated from India. Unle.^s prxa-ision to the rontinry i*- iiiaiie. ilc tnone-ni 
Burma cea.ses to bo part of Britidi India she avill. hy virtue of the Inti r- 
pretation Act, 1889, avliich definc.s a •' Colony ns •• any part of Ris Mnje^t a '.- 
<lominions exclusia'c of the Briti.sh Islands and of British India." autotnaf ie.\!ly 
become *• a Colony ” for all ])urj>oscs of Knplish law. .Mthoiieh there no 
nece.ssarj’ connection belavocn the stains of a Colmiy " and tiint of a 
“ Crown Colony,” it is clearly desirable that the position of Burma 'houM 
bo unambiguous, and it would be necessary to insert in the Coti'titnii'ai a 
provision to the effect that, notwithstanding aiiylhiiu; in the Interpn tatieii 
Act, the expression " Colony in any Act of the Parliiiment of the Vni',i-i 
Kingdom should not include Burma. .At the saine time jinni-ion would 
made to ensure that .Acts of Parliament whieh have iiitherto ap]>h< d to Bmiiia 
as 2 )art of British India should continue to do so. 

10. llto separation of Burma from India would nt'O rei|uue on if j.- tir.nii' •:d 
side that mrangements should be made tor an i'i(uilab!e di-lnhntion Is iwei n 
India and Biimin of nssel.s and liabilities cxislinc at the nine of ("mn.-.' nito 
force of tlic Act ; and |irovisioii would have to he in.ide in the .\ot (<• inNe 
statutory effect to such dctermuintiou and to siieh ii'Teemenl •' .i nu.dit 
be made thereunder by the rcsju'ctive t.’ovemments of the swo (onnti.e 

11. In view of the fact that, n« alre.iidy pointed out. the ein-riinnon .1 
principles nndorh'ing this seheiiic an* Mifi^tantially the Mime e ■ I'ev v.),! )i 
liavo been afiplied in relation to the Iinhnn pni]'osals, murd, tl, it i i - t*s.n 
said in the Indian White Paju-r is njijilir.'dde aho to tie* pr- ' ii! ! t - p -.I . 
But it is believed that the iintiin* of the pre-ent ptopo d wd! mon :■ id 'y 
bo iiiider.stood if a .short de.seriptioii of their gem nd jc.iip 'Tl n gm n at ‘i •• 
outset . 
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Defence, External Affairs, Ecclesiastical Affairs, and the Affairs of Excluded 
Areas (to be called, in the case of Burma. “ Schedule A areas ”), to -which 
for reasons presently to be e^^lained, would be added, in the case of Burma, 
the control of monetaiy policy, currency and coinage, -would ho entrusted 
to the Governor personallj*, and these matters he -would control in respon- 
sibility to His !llajestj'’s Government and Parliament. Tlie Governor would 
also he given powers similar.to those proposed to be conferred on the Governor- 
General and Governors in India in relation to dissolution of the Legislature, 
refusal of assent to Bills, the grant of pre\uous sanction to the introduction 
of certain classes of legislation, etc. The administration of all other matters 
would be transferred to llinistcrs responsible to the Legislature, but the 
Governor, again following the proposals made in relation.to India, would bo 
declared to have a special responsibility for certain matters, nameh' : — 

(а) the prevention of any grave menace to the peace or tranquillity 
of Burma or any part thereof ; 

(б) the safeguarding of the financial stability and credit of Burma ; 

(c) the safeguarding of the legitimate interests of minorities ; 

(cZ) the securing to the members of^the Public Ser\'ice3 of any rights 
pro\'ided for them bj-- the ConstitutlSn Act and the safeguarding of 
their legitimate interests ; 

(c) the prevention of commercial discrimination ; 

(j) the edminislialion of the areas naned in fchct’ulo B to the 
Constitution Act ; 

(( 7 ) any matter which affects the administration of any department 
of government under the direction and control of the Governor. 

Tlie effect of entrusting these responsibilities to the Governor and the 
manner in which it is anticipated they would bo discharged are described 
in the Indian White Paper, and it has not been thought necessary to 
reproduce here what is said in that Paper. 

14. It is now possible to draw attention to the points in regard to which 
it has been thouglit the special requirements of Burma would make some 
divergence fronr the Indian proposals desirable, and to indicate the effect 
of those divergences. 

15. In the first place it will be observed that it is proposed that the control 
of monetary policy, currency and coinage should be treated as a resor%'ed 
subject. The reasons for this proposal are two-fold. Burma would at the 
outset be within the currency sj-stem of India, and it is likely to be some time 
before conditions -would render it possible for her to adopt a separate currency 
system of her own ; the subject, moreover, is one in regard to -which Burma 
possesses no expert knowledge. It is. therefore, proposed that these matters 
should be under the personal control of the Governor, who would bo 
crnjiowercd to appoint a Financial Adviser directly responsible to him. 

IG. Tlie different composition proposed for the Burma Legislature is, of 
course, mainlj- duo to the absence of the detailed arrangements involved 
in the accession of the Indian States to the Indian Federation, but also in 
part to the fact that the communal difficulties which have necessitated 
special arrangements in India have, practically speaking, no counteiqjart in 
Burma. 

17. Tlie importance to Burma of the immigration problem might also 
render it necessary to make some special provision in this respect. 

IS. Again, in rcgartl to the administration of what, in the case of India, 
have Iieen <lcscribod as Excluded or Partially Excluded areas, conditions 
in Burma may dcmaml slightly different treatment. Detailed provisions 
for the treatment of such areas in Burma have therefore been excluded 
from the scope of" this tentative scheme. It is proposed in the case of Burma 
that the areas falling within the two categories mentioned above should 
be enumerated in two separate Schedules A and B, to the Con.stitution Act, 
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and it will therefore be convenient to refer to thesn n<: Fel.' ■ini ’ A 
or Schedule B areas rather tlian 'Wholly or Partially Excluded are.-;-:. A 
provisional list of these areas will be found in Apjvjndix If. 

Titn Public SEitviri:. 

10. As regards the All-India SeiA'ices, Bumm. like .any nther Ii-.diau 
Province, is at present ser%-ed bj' the Indian Civil STviee. the ludiau l’< 'ic<-. 
and the Indian Serxnce of Engineers. But since the last iii-laluM’nt <i;' n 
when the administration of foro.sts was made n tmn^ferred subji'r l in Bunai 
and Bombay, recruitment to the Indian Forest {;c‘r\'ice in Bunna h.a~ CM ' d ; 
recruitment now being made inste.ad by the Local Government to lh<' Burni j 
Forest Ser\dce (Class I). As in the case of India, it is prop<^-od tied undi r 
the new Constitution rocruitmonl should cea.soiu Burma for t ho Indian .‘'i rviro 
of Engineers. As regards the Indian Civil Scr\-ico ntid (be Polico, tie- t vir 
which would correspond to these in Burma in future would, of f 
differently named, but the Secretary of State wouM eoutimie to ticmi'. 
Europeans to them in the same proportion as at pn'sent. pi udiiiir a ^tatu'.oiy 
enquiry into the recruitment question, which wo\i!d take place nf{< r a r- iio 1 
to be determined (see proposal 93). 

20. Burma is also served by officers of (ho Central S'-rvico:, r rj.. tie' Bail- 
way Sendees, the Indian Audit and Accounts .Venice, ilie Indian IV.-t - and 
Telegraphs, and the Imperial Customs Service. Mcmher.-- of the"’ nn- ■ 
remaining in Burma would be absorbed in new .‘^ercioes mhnmi-ti n-d by tle- 
Government of Burma independently of the Government id India. 

21. As regards Central Sen'ice ofliccrs now servina in Bmnia. ‘•ome v.ete 
recruited by the Govommont of India for .service in Burma nlonc, ('ili' r v.i t” 
recruited either by the Sccrctniy’ of State or the Government of India Mitle iit 
special reference to service in Burma. Onicers fallint: in the fir. t m o.’t ry 
would be compulsorily transfenod to the sen'ice of the Gt-vcnuni nl ol i'tir.i n 
Transfer to the Government of Burma of officr rs falling in the ri-coi-.d i at* .Muy 
would be subject to the consent of the oflleors ibemseivei and of the a'ltl.' t-.t 
which appointed them and would be a matter for niTangcrn' iit b. tiii’ ii t!.' • 
Governments of India and Burma. 

22. In addition to the ordinary Provincial Service, which covi r- li.’’ •■'•h' !'■ 

of the cB'il administration in (he middle and lower cMde-. Burma (> ' '■ 

the Burma Frontier Sen’ice. Tliis Sendee is now controli'ii and i< i nnt> I 
by the Local Government, but many of its mcmb<’r<, in common uith many 
members of the Provincial Sendees, have rights ininnmtcod by tlw 'I'-t uy 
of State. In view of the fact that if Biirnm were .-cparUi’d from Ind.,. m ; 
of the officers of the Burma Frontier Scn-icc would rerve in nri i- und. : tl,” 
solo control of the Governor, it would seem proper (Imt th” r\ i- e !”> 

recruited and controlled by the Governor acting in bi^ di-' rf tion. 
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serving permanently in Departments tmder the direct control of the Governor, 
but it would be extended to those ofTicers of the present Central Services 
(Class I) who were appointed by the Secretary of State and who might be 
transferred permanently to Departments handed over to the control of 
Ministers in Burma. 

24. As in the case of India, provision would be made for continued recruit- 
ment by the Secretary of State to the Ecclesiastical Department. The ques- 
tion of continued recruitment by the Secretary' of State to the Superior Medical 
and Railway Services is under examination. 

25. As regards Famih* Pension Funds, officers in Burma who, before the 
coming into force of the Constitution Acts, were members of one of the 
All-India Family Pension Funds, would be permitted to retain their member- 
ship of such Fund. 



369 


NOTE . — The use of iialics in the follmting ])roposnIs indirnics o dij'Tccnrf 
from the proposals of the Indian White Paper (Cmd. -ISCiS of Ki33). 

THE PROPOSALS. 


Ghner.vl. 


1. The general principle underlying all these proposals- is (hat nil powers 
nppertaining or incidental to the government of the (errifories for the time 
being belonging to His Majesty the King in Burma and all rights, authority 
and jurisdiction possessed in that country — whether flowing from His Majes- 
ty’s sovereignty over the Province of Burma, or derived from treaty, grant, 
usage, sufteranco or othem-ise in relation to other territorie.s — are vesteii in 
the Cro-wn and are exercisable by and in the name of the King. 

2. The territories belonging to His Majesty the King in Biirnia trill hr flrrhr~ 
ed to be those which at the date of coming into force of the Act cnnstitiile the Pro- 
vince of Burma in British India. Tlie date of the coining into force of the .\ct 
wih'‘be fixed by Royal Proclamation. 

3. Provision will be made to except Burma from the definition of “ Colony " 
in the Interpretation Act.* 

4. Provision will be made for the continuance in force, until repealed by com- 
petent authority, of all laws of the Parliament of the TJjtitcd Kingdom iriiieh at 
present apply to Burma as part of British India, of laws of the Indian legisla- 
ture which apply to Burma, and of lates passed by the rxistii>g Burma J.cgisla- 
ture, together with the body of rules, notifications and instructions issued undir 
these laws. 

5. It will be declared that all rights and obligations under tnternntional 
treaties, conventions or agreements which before the commencement of the Con.di- 
iution Act were binding upon Burma as part of British India shall continue 
to be binding upon /icr.-f 


The Execctive. 

6. The executive authority in Burma, including the .supreme command of 
the Militarj', Naval and Air Forces in Burma, will be exercisable on the King’s 
behalf by a Governor holding oflico during Hi.s Majesty’s pleasure, ir/io u ill 
also be Commander-in- Chief. X 

All executive acts will run in the name of the Governor. 

7. The Governor -will exercise the powers conferred ujion him hy (he Con- 
stitution Act as executive head in Burma and such powers of His Maje.-ty 
{not being powers inconsistent with the provi.sions of the Constitution 


*Tho object of propo.snls 3 and -S is to ensure that nil Icgis'.iitien nmt r"gii!(iti<.i.'- 
which nt present apply to Burma n.s part of Britisli India still cenlimie to iipjity to 
her, and to prevent the separation of Burma from British India from hr.’iism-g Icr 
within the ambit of Imperial laws pass*-!! witli reference to ■' C<ilom’e- in- ,!' tie.' d 
in the Interpretation Act, ISSD.f.e., “ any jiart of His Majesty's Doininions'xchi-ivr' 
of the British Islands and of British Indio.” iJcc par.ignvph h of Ititrodiiciieti- 

fA similar provision is to be found in section 1 I 8 (!) of tie' fienth Afrn a A' t. 
IVhether or not such n provision is necessary or desirabh- in tie- Indian (.’(n.ii lUUieii 
Act, it seems clearly desirable in tiic case of a separnt'-d Bunim, I" mcl.c i! < h nr 
beyond doubt, on the lines of proposal -t, that nil obligations hith' rto bindm? sip'ei 
Burma ns part of British Indio shall 000(111110 to apply to liT uii!' " ' luei iii id 
abrogated Ity competent authority. 

tThc Indion Mtiito Paper proposes to continue t])e si-parau- n;ipru, 1 ti,i 1,1 i f 
Commander.in-Chicf in India. No corresponding appointment f'l im < itt - 1 w 
sary or desirable in the case of Burmn.in vi'-w of the smaller fire of t h'-niihiery f. ns- 
concerned. But it is thought desirable to int'e--t th'* Giivetner v-itli th'- tii’*' <■! 
Coimnnnder.in-Cbicf to cm'phnsiso the fact that the rxet-uiive militon r‘i r o 

vested in him. 
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^ His Jfajesty may be pleased by Letters Patent constituting the office of 
Governor to assign to him. In exercising all these povrers the Governor will 
act m accordance with an Instrument of Instructions to be issued to him bv 
the King. 

9 8. The draft of the Governor’s Instrument of Instructions (includintr the 

drafts of any ament^ents thereto) will be laid before both Houses of Parlia- 
ment, and opportumty will be pro\-ided for each House of Parliament to make 
to His Majesty representations for an amendment, or addition to, or omission 
from, the Instructions. 

10 9. The Governor’s salaiy wdl be fixed by the Constitution Act, and all other 

payments in respect of his personal allowances, or of salaries and allowances of 
his jKjrsonal and secretarial staff, will be fixed by Order in Council ; none of 
these paj-ments will be subject to the vote of the Legislature. 

The Working of the Exechtive. 

11 and 10. The Govemor will himself direct and control the administration of 

107 certain Departments of State — ^namel^'. Defence, External Affairs, Ecclesi- 
astical Affairs — and also the affairs of the areas named in Schedule A to the 
Constitution Act,* and monetary policy, currency and coinage.^ 

12 11. In the administration of these Reserved Departments, the Governor 
will be assisted by one or more Counsellors, not exceeding three in munber, 
who will be appointed by the Governor, and whose salaries and conditions of 
service will be prescribed by Order in Council. OJ these Counsellors one may 
at the discretion of the Governor, be appointed to be Financial Adviser. 

13 12. For the pinpose of aiding and ad\nsing the Governor in the exercise of 
powers conferred upon him by the Constitution Act, other than powers con- 
nected with the matters mentioned in paragrajffi 10, and matters left by law 
to his discretion, there will be a Council of ilinisters. The 3Iinistcrs wall bo 
chosen and summoned by the Governor and sworn as Members of the Council 
and will hold office during liis pleasure. The persons appointed Ministers 
must be, or become within a stated period, meml^rs of one or other Chamber 
of the Legislature. 

14 13. In his Instrument of Instructions the Governor will be enjoined inter 
alia to use his best endeavours to select his Ministers in the following marmer, 
that is, in consultation with the person who, in his judgment, is likely to com- 
mand the largest following in tho Legislature, to appoint those persons who 
will best bo in a position collectively to command the confidence of the Legis- 
lature. 

15 14. The number of Ministers and the amounts of their respective salaries 
will be regulated by Act of tho Legislature, but, until the Legislature otherwise 
determines, their number and their salaries will be such as tho Governor 
determines, subject to limits to be laid down in tho Constitution Act. 

The saharj' of a SiOnister will not be subject to variation during his term of 
office. 


• See paragraph IS of tho Introduction. 

t In tho case of tho Indian Federation it i-s proposed to transfer the whole subject 
of Finance to the charge of a responsible Jlinistcr, but subject to the prior establish- 
ment end successful operation of a Reserve Bank and subject to a special responsi- 
bilitv laid upon the Gtrvernor-Gencral for the preservation of the financial stability 
and credit of the Federation. There is no proposal to set up a Reserve BanJ: in 
Burma. In the case of Burma it is proposed, subject to a special responsibility of 
the same kind as that it is proposed to impese upon the Governor-Genera! in India, to 
transfer the general subject of Finance to Ministerial control, but to reserve “ Mone- 
tary policy, currency and coinage ” to tho Governor as a department in his solo 
charge (agisted by aFinancial Adviser). It is,howcver,propos^ that, for some timo 
to come, Burma should continue within the Indian currency system. 
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15. The Governor will, whenever he thinks lit, preside at nieolinc- of his 
Council of Jlinisters. He will also bo authorised, nffor consiiltarion wiiSi his 
Ministers, to make at his discretion any rules which he regards as rorpiisitc to 
regulate the disposal of Government business and the proce<Uire to be, ob.ser\axl 
in its conduct, and for the transmission to himself and to hi.s Coun‘'cnors in 
the Reserved Departments, and to tho Financial Advisor, of all such informa- 
tion as he may direct. 

16. The Governor will be empowered, at his di.=crfttion. after ron.^uhation 
with Ministers, to appoint a Financial Advisor to assist him. and nbo to ml\'!,-<> 
Ministers on matters regarding which they may seek his advice. Tiie I'innncinl 
Advisor will be responsible to tho Governor and will hold oflico dnring plca'i\ir<' : 
his salary and conditions of service will bo fixed by tho Governor iri his 
discretion, and will not bo subject to tho vote of tlio Lcgi.slatiiro. 

17. Apart from his exclusive rcsponsihilitj- for tho Rc.'Crvcd Dcjt.arlmcnt.s 
(proposal 10), tho Governor will bo declared to have a “special ro?pon'<il>ility ”• 
in respect of — 

(а) Tlie prevention of any grave menace to tho peace or tmnrujillity of 
Burma or any part thereof ; 

(б) the safeguarding of the financial stability and credit of Burma ; 

(c) the safeguarding of the legitimate interest of minorities ; 

(d) tho securing to the members of the Public .Services of any riglits 
provided for them by tho Constitution Act and the pnfcgunrding’of tla-ir 
legitimate interests ; 

(c) the prevention of commercial discrimination ; 

(/) the admmistration of the areas named in .Schedule B to the Con- 
stitution Aot.f 

(g) any matter which affects tho administration of any dojinrtmonl of 
government under tho direction and control of tlio Governor. 

It will be for the Govmmor to dotcrinino in bis diiscrction wbotluT any of ilic 
“ special responsibilities ” hero described are involved by nn\- irivo!) 
circumstances. 

18. If in any case in which, in the opinion of tlic Governor, a sivecial 
responsibility is imposed upon him it appears to liim, after coiKidcrins: sneb 
advice as has boon given him by bis Ministers, that tlio due di-.eliar(!'> of Iiiv 
responsibility so requires, he will have full discretion to act as be tliinks fij, 
but in so acting ho will be guided by any directions which in.ay bo contained 
in his Instnunent of Instructions. 

19. The Governor in administering tho Departments under id'- own 
direction and control, in taking action for tho <li=chargc of nt>y < pei-jd 
responsibility, and in excrcLsing any discretion vested in bim by ibc ('oa u- 
tution Act, will act in accordance with such direction^, it any. Tint !>' uii.' 
directions inconsistent with nnythinc in his Instructions, a® may be given i.i 
him by a principal Secretary^ of State. 

20. Tlio Governor’s Instrument of Instructions will nct'Ordineh- cniein 
Viter alia provdsion on the following lines : — 

“ In matters arising in the Deportments wliich you dir.^t and re:i(r<.! 
on your own responsibility, or in inattcns the detenuinntinn of v.la-b i ' 
by law committed to your discretion, it is Our will and pie.wutv t ba'. y„u 
should act in exercise of tho powers by law conferre.d ujwin ymi in i n h a 
manner ns you may' judge right and oxpcifient for tlv t-orMi gtiv- rnne 
of Burma, subject, however, to such directions a.s you iiwv frern tut..' !/> 
time receive from one of Our principal Secretaries of .‘'(.■go. 


* See paragraphs 25 and -17 of the Intrcdortion in (he Indinn \Vi.:n. I'-p-r. 
f See paragraph IS of Introduction. 
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■“ ^ matters arising out of the exercise of potrers conferred upon \-ou 
for the purposes of the goveniment of Burma other than those specified 
m the preceding paragraph it is Our will and pleasure that you should, 
m the exercise of the powers by law conferred upon you, be guided by the 
advice of your Ministers, unless so to be guided would, in your judgment 
be inconsistent ■with the fulfilment of your special responsibilitv for anv 
of the matters in respect oi which a special responsibility is by la'w 
committed to you ; in which case it is Our will and pleasure that vou 
should, not-withstanding your ^linisters’ adi-fce, act in exercise of 'the 
powers by law conferred upon you in such manner as you judge requisite 
for the fulfilment of your special responsibilities, subject, however, to such 
directions as you may from time to time receive from one of Our principal 
Secretaries of State.'' 


The Legislature.* 

General 

22 21. The Legislature will consist of the King, represented by the Governor, 
and two Cliambers, to be stj-led the Senate and the House of Repre.sentativcs, 
and will be summ.oned to meet for the first time not later than a date to be 
specified in the Proclamation which fixes a date for the coming into force of 
the Act. 

Everj’ Act of the Legi.slature will be expressed as ha\'ing been enacted by 
the Governor, by and with the consent of both Chambers. 

23 22. Power to siunmon, and appoint places for the meeting of, the Cliamber-s 
to prorogue them and to dissolve them, either separately or simultaneously, 
will bo vested in the Governor at his discretion, subject to the requirement 
that they shall meet at least once in every year, and that not more than 12 
months shall intervene between the end of one session and the commencement 
of the next. 

The Governor will also bo empowered to summon the Cliambers for the 
purpo.se of addressing them. 

24 23. Each House of Representatives will continue for five years unless 
sooner dissolved. No term will be fixed to the life of the Senate. 

25 24. A ^lember of the Council of Ministers will have the right to speak, but 
not to vote, in the Chamber of which he is not a Itlember. 

A Counsellor will be cx-officio an additional member of both Chambers for 
nil purposes except the right of voting. 

* The proposals for the constitution of the Legislature arc modelled closely on 
those for the Indian Federal Legislature, but it is not possible for them to eorre.=pond 
exactly. Such minor ditTereneo.s ns an? suggested rest on the conclusions of the 
IJunnn Round Table Conference or upon the advice of the Governor of Burma. The 
reason for these difTcrences is that the circum.stances in Bunna fliiler from those 
which exist in India. In tlie first place, the communal problem in the Indian sense 
does not exist in Bunna, and apart from special provi.sion for the rca.sonablo re- 
presentation of certain well-defined minority communitie.s such ns the Indian and 
European, it is proposed that members of the Lower Chamber in Burma should bo 
elected by general constituencies on a common franehi.se. Secondly, there arc no 
States to'whieh special representation in the Legi~latur<‘ requires to be given. It is 
proposed that the Upper Chamber in Burma shotdd be constituted ns to half of its 
ItG mc-mbers by election by the Lo-.ver Chamber and that the remaining half .sliould 
consist of non-officials nominated by the Governor in hi-s discretion, with the object 
of making th.e Upper Chamber ns far ns possible fully representative of the interests 
of diflcrent sections of the population (proposal '2~t). The Government of Burma 
advocate a minimum age limit of 3.1 for membership of the Burma Senate, but a.s a 
limit of 30 has been proposed for Second Chambers in the Indian Provinces proposal 
20 makes no specific suggestion. It is also proposed that, subject to the Governor .s 
power of dissolution in exceptional circumstnr.cc.s, the life of the Upper Chamber 
should not besubject totennination (proposal23). Somedeviceis, however, require- 
ed to ensure that it remains in totich with public opinion. It i.s therefore propo-er] 
(pr.ipo=al 2S) that one-quarter of the members .should retire every two years. 
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Tlie only other point of diSercncc in this c.jiinoction fn .ni ! li ' Inihn 
that in the case of Burma it is propo'erl (pr..po-a! ST; (hnl t!,- r,,ir, 
Chambers should bo entirely equal except fi.r tlie vc-!inn of S.irml-, 
Chamber alone, while in the ca=e ofthclruhnn Ke.ler.-!! Iy7T:‘lr.tti[o n'-.; 
but also the initiation of Money BilB, rc=ts with th" I.ow< r t. 

as regards Supply, to a power in the Upper Chnnibfr, if a motion to 
moved on behalf of Government, of requiring a tluinl S- j,, ),,■ o 
approves of a reduction or rejection of any Doinaml h\ tie' l.nw, r Cl-. 




1 


4 ,, 

tl'i - b. 

il!' i ;f I 


The Composition of the Chnmhirs 


25. Tlie Senate -will consist, apart from the (iovi-niorV Coiiii-ojinr., f 
more than 36 members of whom IS will be cleclcd h'j th. I layer of /iVnroo-- ; 
and 18 (who shall not be officials) will be nominnu.d h;/ the ' f;, if -nf:r i 
discretion. 

26. A member of the Senate will be required to he not A i:;ii , 

years of age and a British subject, ami to po.^.se-s rertfiiii [>ro.i ri!ve.-i (.n, 
qualifications, or to possess cpialifications to be pre.-ierilif f l>\- tla- lA.v 
with a view to conferring qualification upon iiltsoik who have pti 
distinguished public service. 

27. If the seat of a Senator bceomev vacant, hi- place twill he (ill. j , 
by election by the House of Ropro.wntative.s or bv iioniinatioi, h\ lii. i 
nor, according to the method by wliicb he had liiiii<-oIf ohtainoq ||i 

28. Onc-qiiarler of the Senators will ntin at the f.rjiiiaii-in 'f < i. m ; - ^ 
two years, this quarter being composed alUrnaUhi of nnr-half of th, j,/,o, 
members and one-half of the elected members ; the frr! iiu’irti r to -i.'.V. a, r 
of nominated members. The selection of thore .''’rwitors nh'i at' r, : 
the expiration of the first two periods of two years afnr ll,i fr.'t .'imanou 
the Senate to be determined by lot. (.''iihjrrt to tla nheae nrranr;, t’, 
of seats to be for eight years). 

29. Tlie Hoa^e of Representative.' will con-i-t. iifwirl froai ilw (h.vo 
Counsellors, of (133) members, of wheim 110 wdt ehcl'd to r,pr, ■ i,; 
constituencies and 14 elected to represent spieiai nai't.tnei.ri- . 

30. A member of the Hou.se of Roprcwmitative.; iwil! ho tviuu. i 1 
less than 25 years of ago and a Brili.di .subject. 

31. Casual vacancies in the Hou-e of Kcprc.^' iitatlwi < uiM !-■ lilh ! )■ 
same method as that followed in the nee ot the clccfio!) of t!,- \:m 
member. 

32. Everj' memb of cither Clinmber will be t-qinro 1 to n -, 1 ., . 
scribe an oath or affi -ntion in the following form lafi..'-,- ialana h; . > 

“I, A. B. having been a n.< inh-- it 

’ noT.ijn.ito 

Senate jjf, firilcn.aly .'•■uc.ir for n'llnni th..‘ I 

House of EeprcEcntnlives _ , , 

faithful and bear true nllegmnee to Mair ly tli iwi. 1: • 
and successors, and that I will faithfully di'ch.'itgc il.w d i’.i a;' ■. r 
I am about to enter." 

33. The folloiring disqualification^ will Ic pre rdv-l f- :r. - h 

either Cliamber : — 

(a) in the ease of elecicii im iiilwr- or of n,. njl.- r , ’ 

Governor, the holding of any oil'ico of j t.dit imd r t >- < - 
than that of ^Minister ; 

(b) a declaration of unsoundne-.. of nut, 1 1 y a f -i p i ■■t; ; 

(c) being an undischargeil b.-mlir.ipl ; 

I 
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{d) convictibn of the offence of corrupt practices or other election 
offences ; 

(e) in the case of a legal practitioner, suspension from practice by- 
order of a competent Court ; 

but provision frill be made that the last two disqualifications may- 
be removed by order of the Governor at his discretion ; 

(/) hafring an undisclosed interest in any contract with the Government ' 
pro-vided that the mere holding of shares in a company will not by itself 
involve this disqualification. 

35 34. A person sitting or voting as a member of either Chamber when ho is 

not qualified for, or is disqualified from, membership will be made liable to 
a penalty of in respect of each day on which he so sits or votes, 

to be recovered in the High Court by suit instituted -with the consent of a 
Principal Law OiBcer of the Government. 

° 35. Subject to the Rules and Standing Orders affecting the Chamber 

there will be freedom of speech in both Chambers of the Legislature. No 
person -will be liable to any proceedings in any’- Court by reason of his speech 
or vote in either Chamber, or by reason of anything contained in any official 
report of the proceedings in either Chamber. 

3 ~ 36. The following matters cormected with elections and electoral procedure, 

in so far as provision is not made by the Act, -will be regulated by Order in 
Council : — 

(а) The qualifications of electors ; 

(б) The delimitation of constituencies ; 

(c) The method of election of representatives of nxinorities and other 
interests ; 

(d) the filling of casual vacancies ; and 

(c) Other matters ancillary to the above ; 

with provision that Orders in Council framed for these purposes shall bo laid 
in draft for a stated period before each House of Parliament. 

For matters other than the above connected -vrith the conduct of elections 
the Legislature will be empowered tu make pro-vision by' Act. But until the 
Legislature otherwise determines, existing laws or rules, including the law 
or rules pro-vdding for the prohibition and punishment of corrupt practices 
or election offences and for determining the decision of disputed elections, will 
remain in force, subject, however, to such modifications or adaptations to 
bo made by' Order in Coimcil as may bo required in order to adapt their 
provisions to the requirements of the new Constitution. 

Legislative Procedure 

2 g 37. Bills may' bo introduced in either Chamber. 

39 38. Tlio Governor -will be empowered at his discretion, but subject to the 

provisions of the Constitution Act and to his Instrument of Instructions, to 
assent in His Majesty’s name to a Bill wliich has been passed by both Cham- 
bers, or to withhold his assent, or to raser\'e the Bill for the signification of the 
King’s pleasure. But before taking any of these courses it -will bo open to 
the Governor to remit a Bill to the Qiambers -with a Slessage requesting its 
reconsideration in whole or in part, together with such amendments, if any, 
as he may recommend. 

"Without prejudice to the pro\'isions of proposal 40 no Bill will become law 
■until it has been agreed to by both Cliambers either -without amendment or 
with such amendments only’ as are agreed to by both Chambers, and has been 
assented to b\’ the Governor, or, in the case of a reserved Bill, until His 
Majesty in Council has signified his assent. 
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39. Any Act assented to by the Governor will witliin twrjve inoii!!.- b” 
•subject to disallowance by His Majesty in Council. 

40. In the ease of disnfrceincnt botwe^-n the ClininlKr-. tlse (J.iv. ru'T vi!! 

be empowered, in any case in wliich a Bill by on'- t'hamVr hr:- no; 

■(rithin three months thereafter, been pnsred by the other, cill.-rr nnh' -j; 
amendmenf.s or with agreed ainendments, to snniUK'n the tuo Chonih- to 
meet in a joint sitting for the purjxtsc of re.aching a decision oti th<' Bill, 'l i t’ 
members present at a Joint ,Ses.sion will tleliborafe and voto to, a tlo r irpon 
the Bill in the form in which it finally left the Ch:inil>er in nhi'*h it v.a-. intro- 
duced and upon oinendments, if any, made therein by one ChatnlfT nii’i not 
agreed to by the other, .iVny siicli ainendmonts which ere alTmnf<i If,- n 
majority of the total number of members votine at the .Toint v, ill 

-deemed to have been carried, and if the Bill, witli the ntn’'nrhr-''nt . jf aitv 
so carried, is aflirmed by a majority of the members votiin; at th'' .toint 
Session, it shall be taken to have been duly pus-e<i by both Chamlx r . 

In the ca.so of a Jloney Bill, or in e.ases wliere, in the (lovonior’’. opnin i!. 
a decision on the Bill camrot, con^islontly with the fiiirdm'-nt of l,w r. p- 
abilities for a Reserved Department* or of any of his “ f.pe;’i.Tl rej>tin ibihlio’,” 
bo deferred, the Governor will be empowere<l in his di* en ticn t<> -u'litiion 
a Joint Session forthwith. 

41. In order to enable the Governor to fullil the n.'-poii’-ibiliti* ■ iinj-o ' -I 
upon him personally for the administration of tlie Be.-ervi-d Dejiirtrn' ;ii - 
and his “special responKibilities," he will bo empowcroil at h."- di'.-ntnai — 

(a) to present, or causo to bo presented, a Bill to either Clmmb' r, and 
to declare bji- Message to both Chnmberrf that it is e ‘"ntial. h.-n-ns.: 
regard to his responsibilitic.s for a Rererved Dejiartna’iil or. a. tii" r;'.' - 
may bo, to any of his “ special respon.^ibilities,'’ tliat the Bill i n pre-’ nt. i 
should become law before a date specified in the Mev-iure ; mid 

(fi) to declare bj’ Messoge in re.spect of anj’ Bill nlre.idy intt>‘ hi'',.i m 
cither Chamber that it should for similar reasons bi, coni'’ hnv Ir fore n 
stated date in a form specified in the .Mc.'=;ige. 

A Bill which is the subject of such n Me'^i.icc will th- ii b" con oh.-, i or 
reconsidered by the Chambers, as the ca=>' may pvpnrr, and if, to Ion' tic 
epecified, it is not passed by the two Ch.'nnb>-rs, nr is not pa-- "1 by ih" ti. o 
Ciiambcrs in the form specified, the Governor will be i-mpov.i r, d at lic di 
cretion to enact it as a Governor's Act either with or without nny mi.- reitt, 
made by either Chamber after receipt of his Me'-.icre. 

A Govonior’s Act so enacted will have the .snu).- force and eri' et a . an t 
of the Legislature, and will he .suhjeel to di'^.i1h>-.vari<-' in the ■ in,” n.-c i.-r, 
but the Govcmor'.s eoinpetence to legi-late uiirh-r Ihi- provooei wo! t.- t 
extend beyond tbe competence of the l.-a’islatun' ns d' fined by th" (- i.-fi- 
tution. 

42. It will bo made clear by ine.nns of the en.aetin,; W'-r.h of n i,-.-,' r • 

Act, which will bo distingui«Iii'(I from tbe enaeiimr w-/ rd' <'f an i ;-!'.-. .!;.' ,\e 
(SCO proposal 21). that Acts of the former deo-ripiicn nr- > n t’ " 

Govcnior's owm resjwnsiljility. 

43. Provision will nl=o be made emirowiTiny tli- teiveni-r m i.i • -i: r f. • , 

in nny case in which he considers that n Bill in!rirh;''»- 1, ir t r p' '• f' * 
introduction, or nny elanse thereof, or any mrjen'im' i;'. to « B'll r •. > ' t » 
proposed, would nffeol the <li,'chnrge of hi-- •• r- ;1 •',;■•• i r - 
prevention of nny grave inenneo to the jv-a--- or Ir-An'e.uhdy • f B r: ■ 

direct, that the Bill, clause or amendment shall not le- fur'.b'r ] ;■ ■ • f - 


•These resj)en'=it>ilitk’s caver all ninti* i- fj- 
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procedure with regard to Financial Proposals 

44. A reconttQGndation of the Governor vnll he required for any proposal 
in. either Chamber of the Legislature for the imposition of taxation, for the- 
appropriation of pubhc revenues, or any proposal aiiecting the public debL. 
or affecting, or imposing any charge upon, public revenues.^ 

45. The Governor vdll cause a statement of the estimated revenue and" 
expenditure, together with a statement of all proposals for the appropriation 
of those revenues, to be laid, in respect of everj' financial year, before both. 
Chambers of the Legislature. 

The statement of proposals for appropriation will be so arranged as — 

(a) to distinguish between those proposals which will and those which 
will not (see proposal 47) be submitted to the vote of the Legislature, and 
amongst the latter to distinguish those which are in the nature of standing 
charges (for example, the items markedf in the list in proposal 47) ; and 

(b) to specify separately those additional proposals (if any), whether- 
under the Votable or non-Votable Heads, which the Governor regards 
as necessary for the discharge of any of his “ special responsibilities.” 

46. The proposals for the appropriation of revenues, other than 
proposals relating to the Heads of Expenditxne enumerated in paragraph 47, 
and proposals (if any) made bj' the Governor in discharge of his special 
responsibilities, will be submitted in the form of -Demands for Grants to the 
vote of the House of Representatives. The House of Representatives -wall bo 
empowered to assent or refuse assent to any Demand or to reduce the amount 
specified therein, whether by way of a general reduction of the total amount of 
the Demand or of the reduction or omission of any specific item or items 
included in it. 

47. Proposals for appropriations of revenues, if they relate to the Heads of 
Expenditure enumerated in this paragraph, vail not be submitted to the vote 
of either Cliamber of the Legislature, but will be open to discussion in both 
Chambers, except in the case of the salary and allowances of the Governor^ 

The Heads of Expenditme referred to above are : — 

(i) Interest, Sinking Fimd Charges and other expenditure relating to 
the raising, serrace and management of loansf ; expenditure fixed by 
or under the Constitution Actf ; expenditure required to satisfy a decree 
of any Court or an arbitral award. 

(ii) The salarj’ and allowances of the Govemort ; of IMinistersf ; of 
the Governor’s Counsellorsf ; of the Financial Ad\asert ; of the Gover- 
nor’s personal and secretarial staff and of the staff of the Financial Ad- 
■vnser. 

(iii) E.xpenditiuo required for the Reserved Departments^: ; or for the 
discharge of the duties imposed by the Constitution Act on a principal 
Secretary of State. 

(iv) The salaries and pensions (including pensions payable to their 
dependants) of Judges of the High Comdt ; and expenditure certified 
bj' the Governor after consultation -vrith his Jlinisters as required for the 
expenses of that Court. 

(v) Salaries and pensions payable to, or to the dependants of, certain 
members of the Public Services and certain other sums payable to such 
persons.? 


• This parn<rrnph represents the constitutional principle embodied in Standing 
Order CG of the Hou.se of Commons, which find.s a place in practically everj’ Con- 
stitution Act throughout the British Empire : — 

‘‘ This House will receive no petition for any sum relating to public service or 
proceed upon any motion for any grant or charge upon the public revenue 
whether payable out of the consolidated fund or out of money to be provided 
by Pnrhnment, unless recommended from the Cro-wn.” 

t i.e., all the matters specified in propctf^al 10. 

§ See Appendix I, Part III. 
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An Ordinance ivill have the same force and effect, vrhilst in operation, as arr 
Act of the Legislature ; but eveiy such Ordinance will be subject to the pro-, 
visions of the. Constitution Act relating to disallowance of Acts and will be 
Subject to withdrawal at any time by the Governor. 

58. In addition to the powers to be conferred upon the Governor at his 
^cretion in the preceding paragraph, the Governor will further be empowered 
if his IMinisters are satisfied, at a time when the Legislature is not in session, 
that an emergency exists which renders such a course necessary, to make and 
promulgate any such Ordinances for the good goverrunent of Bimna, or any 
part thereof, as the circumstances of the case require, containing such pro- 
visions as, tmder the Constitution Act, it would have been competent for the 
Legislature to enact. ■ 

An Ordinance promulgated under the proposals contained in this para- 
graph will have, while in operation, the same force and effect as an Act of the 
Legislature, but every such Ordinance— 

(a) will be required to be laid before the Legislature and will cease 
to operate at the expirj’^ of six weeks from the date of the- reassembly of 
the Legislature, miless both Qiambers have in the meantime disapproved 
it by Resolution, in wliich ease it -trill cease to operate forthwith ; and 

(b) will be subject to the prowsions of the Constitution Act relating 
to disallowance as if it were an Act of the Legislature ; it -will also be 
subject to -withdrawal at any time by the Governor. 


Provisions in the event of a Brealcdoum in the Constitution 

53. The Governor -will be empowered at his discretion, if at any time ho 
is satisfied that a situation has arisen wliich renders it for the time being 
impossible for the Government to be carried on in accordance -with the pro- 
visions of the Constitution Act, by Proclamation to assume to himself all such 
powers vested by law in any authority in Burma, as appear to him to bo 
necessarj’- for the purpose of securing that the Government shall be carried on 
effectively. 

A Proclamation so issued ivill bave the same force and effect as an Act of 
Parliament ,* -will be commtmicated forth-with to a Secretary of State and 
laid before Parliament ; will cease to operate at the expiry of six months 
unless, before the expiry of that period, it has been approved by Resolutions 
of both Houses of Parliament ; and may at any time be revoked by Resolu- 
tions by both Houses of Parliament. 

Powers of the Legislature 
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54. Subject to any special provisions that may be made in respect of the areas 
to be named in Schedules to the Constitution Act, the Legislature will have 
power to make laws — 

(a) for all persons, courts, places and things within the territories for 
the titne being belonging to His Majesty in Burma ; and 

(b) for all stibjects of His Majesty and servants of the Crown in Burma 
but tcithout and beyond the territories for the time being belonging to His 
Majesty ; 

(c) for all subjects of His Majesty being of Burma domicile without 
and beyond the confines of Burma ; and 

{d) for the raising, maintaining, disciplining and regulating of officers^ 
sailors, marines, soldiers, airmen and followers in His Majesty's Burma 
forces, wherever they are serving, tn so far as they arc not subject to the 
Naval Discipline Act or the Army Act or the Air Force Act or to any 
similar law enacted by the competent authority in India. 

The power to make laics as above will include the power to repeal or amend 
laws enacted, before the separation of Burma from India, by the Indian Le~ 
gislaturc or the Provincial Legislature of Burma. 
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60. It iviU he necessary to consider whether the principles underlying pro- 
posal 59 should be adopted as between 'Burma and India. 

124 ■ 61. An Act .of the Legislature, however, which, with a \'iew to the en- 

couragement of trade or indnsti^', authorises the pajunent of grants, boxmties 
or subsidies out of public fimds, ivill not be held to faU within the terms of para- 
graphs 58 and 59 by reason only of the fact that it is limited to persons or 
companies resident or incorporated in Burma, or that it imposes on persons 
or companies not trading in Burma before such Act was passed as a condition 
of eligibility for an 3 - such grant, bounty, or subsidy, that a company shall 
be incorporated bj- or under the laws of Burma, or conditions as to the 
composition of the Bpard of Directors or as to the facilities to be given for 
training Biumans. 

62. Provision wiU require to be made in regard to the registration in Burma 
of medical practitioners registered in the United Kingdom and in India. 
{See footnote to proposal 123 of the Indian White Paper.) 


FiNA^-ciAii Powers Arm KErA.Tioxs. 

Property, Contracts and Suits. 

130 63. All legal proceedings which may be at present instituted by or against 
the Secretary of State in Council in respect of matters in or concerning 
Burma, will, subject to the reser\'ations specified below, be instituted by 
or against the Government of Burma. 

64. Arrangements will be made Jor the determination of an equitable dis- 
tribution between India and Burma of assets and liabilities existing at the time 
of coming into force of the Act ; and provision will be made in the Act to give 
statutory effect to such determination and to such agreements as may be made 
thereunder by the respective Govermnents of the two countries. 

The proposals contained in paragraphs 133 and 134 of the Indian IVhite 
Paper will, if adopted, have the effect of maintaining as against the Secretary 
of State for India remedies which before the Act might have been enforced against 
the Secretary of State, in Council, both as regards matters arising in India and 
matters arising in Burma. Provision will, therefore, be made in the distribution 
of assets and liabilities referred to above for the determination, as between the 
revenues of India and of Burma, of the ultimate liability in respect of such 
matters ; and the Secretary of State will be given pencer to secure the implementing 
of any judgment or award against him in respect of a matter arising in Burma. 

131 65. Subject to the agree distribution provided for in the preceding paragraph, 
all property in Burma which immediately before the date of the coming into 
force of the Constitution Act was vested in His Majesty for the purposes of the 
Goverranent of India trill be vested in His Majesty for the purposes of the Govern- 
ment of Burma. 

132 66 . Existing powers of the Secretary of State in Council in relation to 
property* allocated under paragraph 64 and in relation to the acquisition of 
propertj- and the making of contracts will bo transferred to and become 
powers of the Governor. All contracts, etc., made imder the powers so trans- 
ferred will be expressed to be made by the Governor and may be executed 
and made in such manner and by such person as he may direct, but no personal 
linbilitj' will be incurred Iw any person making or executing such a contract. 

183 07 _ The Secretary of State will bo substituted for the Secretary of State in 

Council in any proceedings instituted before the commencement of the Act 
by or against the Secretarj' of State in Council. 


Stallitor^/ fiaihrvi;/ 


68. Provision will bo marie for vesting the innnrijremen*. of ll.e railuaviv 
in Burma in a Statutory Bnilwny Board conr^litnt-r-ri on bne^ r.tsaln^en- ;.e 
■those of the corresponding hotly to he sot np in Inilia. 


Borroifhir; Poircrs. 

69. The Government of Burma will have power trt horrow for any <’f ih'“ 
purposes of the government of Burma upon the security of lie' ri’vrmn-! 
■of Burma •within such limits as may from time to tini<' he fixed hy l.iw. 

70. Arrangements will require to ho made to securr' that Burma’ ••‘.I'rhnj: 
Joans shall be eligible for Trustee status on npjirojiriate eoiulition;x 


Odirra/. 

71. Provision will ho made securing that the revenues of Biinna ?-h(i!l he 
applied for the purposes of the government of Burnia alone. 
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177 

178 
170 


1 

81. Any person so appointed will hold office for a term of five yeais, -vnlF 
not be eligible for rrappointment, and will not be capable, wliile holdinfr his 
appointment, of sitting or voting in Parliament. 

82. The salaiy of the Secretary of States advisers will be £ a year, 
to be defrayed from monies proiided by Parliament. 

83. The Secretary of State will determine the matters upon which he will 
consult his advisers, and will be at liberty to seek their ad\ice, either individu- 
ally or together, on any matter. But so long as a Secretary of State remains 
the authority charged by the Constitution Act with the control of any members 
of the Public Services in Burma he will be required to la3’ before his advisers 
sitting jointly with the advisers, provision for whose appointment is made in- 
proposal J76 of the Indian White Paper, and to obtain the concurrence of the 
majority of the bc^y so formed to any draft of rules which he proposes to make 
tmder the Constitution Act for the purpose of regulating conditions of service, 
and any order which he proposes to make upon an appeal admissible to him 
under the Constitution Act from anj- such member. 


The Public Ser\ices 


General 

180 84. Everj' person emplo3'ed under the Crown in Burma will be given a full 
indemnity against ci\il and criminal proceedings in respect of all acts before 
the commencement of the Constitution Act done in good faith and done or 
purported to be done in the execution of his duty. 

181 85. Every person emplo3'ed in a ci\il capacity under the Crown in Burma 
will hold office during His IMajcsty’s pleasure, but he will not bo liable to 
dismissal b3' an3- authority suboitiinate to the authority to whom he was 
appointed* ; or to dismissal or reduction without being given formal notice 
of an3' charge made against him and an opjjortunity of defending himselfr 
rmless he has been con\icted in a Criminal Court or has absconded. 

(a) Pcrsojis appointed by the Secretary of State in Coimcil before the commence- 
ment of the Co7istitiilion Act, and persons to be appointed by the Secretary of 

State thereafter. 

182 86. Ever3' person appointed by the Secretar3' of State in Coimcil before the 
commencement of the Constitution Act ivill continue to enjo3’ all service 
rights possessed b3* him at that date or will receive such compensation for the 
loss of 0113’’ of them as the Secretary of State may consider just and equitable. 
The Secret ar3’ of State will also be empowered to award compensation in any 
other case in which he considers it to be just and equitable that compensation 
should bo awarded. 

A summary of the principal existing scrwice rights of persons appointed by 
the Secretary' of State in Council is set out in Appendix I (Part I). These 
rights ivill be in part embodied in the Constitution Act and in part provided 
for b3' rules made b3' the Secretary of State. 

Note. — An appeal lying prexioushj to the Governor- General of India will in 
future lie directly to the Secretary of Stale. 

183 87, Tlio Secretary of State will after the commencement of the Act make 
appointments to the Services which will replace the Indian Civil Service and 
the Indian Police in Burmaf and the Ecclesiastical Department. The condi- 
tion.': of .service of all persons so appointed, including conditions as to pa3' and 


•Person* appointed b\' the Governor-General cr ly the Governor-General in 
Council and transferred permanenth' for .sor\ icc in Btirmn v.ili be liable to di-rniissnl 
bi' the Go\'cmor of Burma, and persons appointed ly subordinate authoritits in 
India and sirnilarU* tramfeircd will be liable to d::inisFa! ly authorities in Burma of 
corresponding status. 

fSee Introduction, paragraph 19. 



allowances, pensions and discipline and conduch will be rcpiln}'-:! by ni! -' 
made by the Secretary of State. It is intended that tbc.^'' mb-- sbr.l! in 
substance be the same as those now applicable in tlie ca^e of jv'r? nn-; .'-.jiy'!-!);" i 
by the Secretary of State in Council before the comm('nrrm‘'nt i^f ti: - .\rt. 

88. Every person appointed by the Sccre-tnrj' of Stnie v.ill m 

enjoy all service rights existing as at the date of his nppoirdnvnt, t.r wdi 
receive such compensation for the loss of any of them ns the .‘^--^n-inrv of 
State may consider just and equitable. Tlie Secretary- of Si.-ito win 1" 
empowered to award compensation to any such perron in nny o'.lur ra 
in which ho considers it to be just and equitable that conqx'u'ation 'iionli! 
be awarded. 

89. The Secretary of State •adll bo required to rnnbe ndr? ri'i^ulntin:: th'' 
number and character of posts to bo bold by persons appointed liy t!." 
Crown, by the Secretary of State in Council or by the Se-’n'inra- 

and prohibiting the filling of any po.st declared to be a rc=crved po't o!b<'nvi' '• 
than bj' the appointment of ono of those person.^, or the h's-pin,': vn'fstit of 
any reserved post for a period longer than three months v.-if hout t!ii> pn*vi(i;-. 
sanction of the Secretary of State or save under conditions pn- crib.-,) by hii!i. 

90. Conditions in regard to pensions and analogous riphts wilt bo n pttl.Ttod 
in accordance with the rules in force at the date of the Constitution Act, and 
the Secretary of State -will have no power to make any ninendinp rnk-j varyinp 
any of these conditions so as to nfTect adversely the pension, etc., of .any 
person appointed before the variation is made. An award of jx^ndfui le .- 
than the maximum pension ndinhsiblc will require the con'-nt <■{ tie- 
Secretary of State. Tiro pensions of all persons appointe<I hnfon' th-' 
commencement of tho Constitution Act will bo exempt from IJunna t-axati-'u 
if tho pensioner is residing permanently oul.sido Burma, 'rii-' jvnr ion-. of 
persons appointed by the Secretary of S'lato or by the Crown after that dat- 
will also bo exempt from Burma taxation if the prmsioner i-- r-' iiiint: 
permanently outside Burma. 

91. The existing rule-making powers of llio Secrctnrs’ of .Sl.ate in Cout-.r.l 
will continue to bo exercised by tiro Sccrctarj- of State in rc'j'ort of j-cr -'!,. 
appointed by tho Secrotaiy of State in Council or to l>e appoini'-d by tlv 
Secretary of State rmlil His Jlajc-sty by Order in Council made on an 

of both Houses of Parlianrcnt designates another authority for the purp-'-'c. 
Any rule made by the Secretary of State will require njiprovn! iv i-p' -dw-i 
in proposal 83, unless and \mtil both Houses of i’arlinm-'nt by U<- il-ili'-n 
othenrise determine. 
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enquiry, witli whicla the Government of Burma %Till be associated, will rest 
with His Majesty’s Government, and be subject to the approval of both 
Houses of Parliament. 


(b) Persons appointed or to be appointed otherwise than by the Secretary of State 
in Council or the Secretary of State. 

190 94. The Government of Burma will appoint and, subject to the following 
paragraphs, determine the conditions of sertdee of all i^ersons in the servdee 
of Government other than persons appointed bj'^ the Crown, by the Secretary 
of State in Coimcil, by the Secretary of State, or by the Governor in discharge 
of the responsibility imposed iipon him under the proposals contained in para- 
graph 10. 

95. Provision will be made for the compulsory transfer to the service of the 
Government of Burma of persons recruited by the Government of India! before the 
commencement of the Constitution Act for service in Burma alone. 

191 96. Every person in the Service of the Government of Burma at the 
commencement of the Constitution Act, and all persons in the service of the 
Government of India at the date of commencement of the Burma Constitution Act 
and transferred thereafter to that of the Government of Burma, will continue to 
enjoy all ser\dce rights they enjoyed at the date of such transfer. A summary 
of the principal existing rights is set out in Appendix I (Part II). 

Note. — In the case of persons tramsferred from the service of the Government 
of India to that of the Government of Burma, appeals will in future lie only to the 
appropriate authority in Burma. 

192 97. No person appointed by an authority other than the Secretary of State 
in Council who was sornng in Burma in a civil capacity before the commence- 
ment of the Constitution Act, and no person in the service of the Government of 
India at the date of the comynencement of that Act and tran.sferrcd thereafter to 
service in Burma, m'll have his conditions of service in respect of pay, allow- 
ances, jjonsion or any other matter adversely affected, save by an authority 
in Burma competent to pass such an order on the Sth ^larch, 1020, or with the 
sanction of such authority as the Secretary of State may direct. 

193 98. No rule or order of the Government of Burma affecting emoluments, 
pensions, provident funds, or gratuities, and no order upon a memorial wll 
bo made or passed to the disadvantage of an olhccr appointed to a Central 
Service, Class I or Class II, or to a Bunna Provincial Ser\’ico, before the com- 
mencement of the Act, without the personal concurrence of the Governor. 
No post in a Sor\'icc which replaces a Central Ser\’ico, Class I or Class II. or 
in any Sor^'ico replacing a Provincial Seiadce shall bo brought under reduction 
if such reduction would advei^ely affect any person who, at the commence- 
ment of the Constitution Act, was a member of those Seia-ices, without the 
sanction of the Governor or, in the case of any person appointed by the Crown 
or by the Secrotarj' of State in Council, of the Secretary of State. 

194 99. Every person, whether appointed before or after the commencement of 
the Constitution Act, who i.s serving in a civil capacity in a whole-time per- 
manent appointment, will be entitled to one appeal against any order of 
censure or punishment, or against any order affecting adversely any condition 
of service, pay, allowances, or pension, or any contract of serwace, other than 
an Order made by the Government in the case of officers ser\’ing under its 
control. 


1 See paragraph 21 of Introduction. 



(c) Public Service Commission. 

100. There will bo a Public Service Commission for Bunnn . The mcmbciS 
of the Public Service Commission will be oppoinfed bj' the Governor, who will 
also determine at his discretion theirnumber, tenure of office and conditions 
of ser\nce, including paj’, allowances, and pensions, if any. The Cbairmnn at 
the expiration of his term of office will bo ineligible for further office under 
the Crown in Burma. Tlic eligibility of the other members for further em- 
plojment under the Crown in Burmawill besubjoct to regulations made by the 
Governor. 

101. The emoluments of the members of the Public Service Commissioji 
wall not be subject to the vote of the I.egislature. 

102. Tlie Public Service Commission will conduct nil <‘ompetitivo exami- 
nations helfi in Burma for appointments to the Government sm-vico. The 
Government w'i 11 be required to consult it on all matters relating to methods of 
recruitment, on appointments by selection, on promotions, and on transfers 
from one service to another, and the Commission will advise ns to the suit- 
ability of candidates for such appointments, promotions or tr.ansfers. 

10.1. The Government will also bo required, subject to such exceptions (if 
any) as may bo specified in regulations to be made by the Secretary of State or 
Governor, as the case may be. to consult the Public Service Cominis'-don in 
connection with all disciplinary orders (other than an order for suspension) 
aiJeoting persons in the public Ber\’iccs in cases which are submitted to the 
Government for orders in the exercise of its original or appoliato powers ;in 
connection with any claim by an officer that Govommontsliould bear the costs 
of his defence in legal proceedings against liim in respect of acts done in his 
official capneit}’ : in connection with any claim by an ojficcrlhal he has suffered 
loss of rights existing at the date of his transfer to sendee under the Jiurmn Go- 
vernment ; and in connection with anj' other class of case specified by reguia. 
tionsmade from time to time by the Secretary of State or Governor as the case 
may be. But no regulations made by the Governor will bo able to confer 
powers on the Commission inrelntion to any per.-on appointed by the Secret arj' 
of State without the assent of the Secretary of State. 

104. The Government will bo empowered to refer to the Commission for 
advice any case, petition, or memorial if (hoy think fit to do so ; and the 
Secretary of State will ho empowered to refer to the Commission any matter 
relating to persons appointed by liim on which lie may dc'ire to have the 
opinion of the Commission. 
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APPENDIX I. 


- (Past I.) 

List of principal existing Bights of Officers appointed by the Secretary of 

State in Council. 

XoiE. — In the case of sections the reference is to the Government of India 
Act, and in the case of rules to rules made under that Act. 

1. Protection from dismissal by any authority subordinate to the appointing 

authority (Section 96b (1)). 

2. Eight to be heard in defence before an order of dismissal, removal or 

reduction is passed (Classification Eule 55). 

3. Guarantee to persons appointed before the commencement of the Govern- 

ment of India Act, 1919, of existing and accruing rights or compensa- 
tion in lieu thereof (Section 96b (2)). 

4. Eegulation of conditions of service, pay and allowances, including Burma 

allowance, and discipline and conduct, by the Secretary of State in 
Coimcil (Section 96b (2)). 

5. Power of the Secretary of State in Coimcil to deal with any case in such 

manner as may appear to him to bo just and equitable notwithstanding 
any rules made under Section 96b (Section 96b (5)). 

■6. Non-votability of salaries, pensions and payments on appeal (Sections 
67a (3) (iii) and (iv) and 72d (3) (iv) and (v)). 

7. Tlie requirement that rules under Part "^TI-A of the Act shall only be 
made with the concurrence of the majority of votes of the Council of 
India (Section 96e). 

S. Eegulation of the right to pensions and scale and conditions of pensions 
in accordance with the rules in force at the time of the passing of the 
Government of India Act, 1919 (Section 96b (3)). 

9. — (i) Eesen’ation of certain posts to members of the Indian Ciril Service 
(Section 98). 

(ii) Appointment of persons who are not members of the -Indian Civil 
Service to offices reserved for members of that service only to be made 
subject to rules made by the Governor-General in Council with the 
approval of tlie Secrctan* of State in Council (Section 99), or in cases 
not covered by these rules to be provisional until approved by the 
Secretarj- of State in Council (Section 100). 

10. Determination of strength (including number and character of posts) of 

All-India Services by the Secretarj' of State in Council, subject to 
temporarj' additions bj* the Governor-General in Council or Local 
Government (Classification Eules 24 and 10). 

11. Pro\'ision that posts borne on the cadre of All-India Services shall not be 

left unfilled for more than three months without the sanction of the 
Secretarj’ of State in Council (Classification Eule 25). 

12. Appointment of anj-ono who is not a member of an All-Tndia Service to 

posts borne on the cadre of such a Sen’ico onlj- to be made with the 
sanction of the Secretarj’ of .State in Council, .'^ve as provided bj* any 
law or bj’ rule or orders made bj' the Secretarj’ of State in Coimcil 
(Classification Eule 27). 

13. Sanction of the Secretarj* of State in Council to the modification of the 

cadre of a Central Service, Class I, which would adverselj* affect any 
officer appointed bj' the Secretarj’ of State in Council, to anj’ increase 
in the number of po.sts in a Provincial Sen-ice which would adversely 
affect anj’ person who was a member of a corresponding All-India 
Sen-ice on 9th March. 1926. or to the creation of anj’ Specialist Post 
which would adverselj’ affect anj’ member of an All-India Sen-ice, 
the Indian Ecclesiastical Establishment, and the Indian Political 
Department. (Pro^•isos to Classification Eules 32, 40 and 42.) 
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14. Personal concurrence of the Governor required (o any order af-'ctinc 
emoluments, or pension, any order of formal cenfure, or anv order on 
a memorial to the disadvantage of an officer of an All-Tndin S'^rvice 
(Devolution Rule 10). 

16. Persona! concurrence of tlio Governor required to an order of redinc 
of an officer of an All-Tndin Service (Devolution Rul-' 10). 

16. RightofcomplainttotheGovemoragainsf any order of an official snpfrior 

in a Governor’s Province and direction to tlic Governor to examine 
tlie complaint and to talre sucli action on it as jnav appear to hiin 
just and equitable (Section 96n (1 )). 

17. Right of appeal to the Secretary' of State in Council, (i) from any order 

paseedbyany authority in India, of censure, witbboldinc of incrcn v'nts 

or promotion, reduction, recovery from pay of loss cau'cii by nerligr nre 
or breach of orders, suspension, removal or di.stnis=iil, or (ill from any 
order altering or interpreting to bis disadvantage any ndo or coutr.ect 
regulating conditions of service, pay. nllownnees or pension mnd" l>v 
the Secretary of State in Council, and (iii) from any order t orminntinV 
employment otherrpise than on renebing the ago of '•upcrnnnuatiwi 
(Classification Rules 56, 57 and .58). 

18. Right of certain officers to retire luidcr the regulation'; for prcir.aturc 

retirement. 


, (Paht II.) 

List oj priw.ipal existing Rights of Persons appointr'I Ig Authoritg rthrr 
than the Secretary of State in Council 

Note — I n the case of sections the rcfcronco is to the Government of India 
Act, and in the case of rules to rides made under that Act. 

1 . Protection from dismissal by any authority subordinate to the api'oinlinp 

authority (Section 9Cn (1)). 

2. Right to be hoard in defence before an order of di.sinis'sal. removal or 

reduction is passed, subject to coitnin cxccjitions (Cln.^sification Rule 
65,1. 

3. Regulation of the. strength nndconditions of. service of the Central Service', 

class I and class IT, by the Governor-General in Council and of Pro. 
vincial Service.' by Local Government. subject , in the rn'e of the latt' r, 
to tho provision that no reduction vrhich adversely nflcrl' a p'r on 
who was a member of tho Service on IbcOth March 1920'hotdd he made 
without tho previous sanction of tho Govcnior-Gcnernl in Conned 
(Classlfiention Rule' .12, 33. 30, 37, 40 and -11). 

-4. Personal concurrence of tlic Governor required to any order an'-rtiii.-r 
emoluments or pension, an order of formal ocn'urr, or an order on ri 
memorial to the disadvantage of an officer of a IVnvinti.s! S'-rvicr- 
(Devolution Rule 10). 

'5. Right of appeal from any order of ccn'urc-, withholding of increment" or 
promotion, reduction, recovery from p.ay of le” c.au'.erl In- nr;’!!;'/ r.'e 
or breach of orders, suspension, removal or tli.einir •at. and ar<\ arde.' 

altering or interpreting tohi'diendvantage a rule or cant ran t< ;r-i!:;t'r.r 

conditions of .service, "pay, nllownnrer. or jv-ncion. and in thg r-'e of 
subordinate Ecrvicc' the right of onenpiienl ngain‘1 nnorie; in.)' - inu 
apenalty (Cia'rification Rules 5d. 5<, 5S arid 51). 

(Paet III.) 

XoN--VoT.sui.r. SAi-snirp, &c. (Civij-l. 

Tlio salaries and pension' of the foHoning ela'"-' of »»c r.".- 

"votable : — 

(a) ])crfonsnppQintedbyorwitlit!.eap)mwn!<.f Hsr M.-.jf fy ' ' t’ " 

Secretary of Slate in Council before the cemrncn'.-'n'.'rd r 1 1’ 
tion Act or by a Secretary of State thereafter ; 
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(b) persons appointed before the first day of April 1924, by the, Go- 
vernor-General in Council or by a Local Government to Services and posts- 
classified as superior ; 

(c) holders in a substantive capacity of posts borne on the cadre of (he 
Indian Ci'vdl Service ; 

(d) members of the Public Service Commission ; 

(e) holders in a substantive capacity before the commencement of the 
Constitution Act of posts in an Indian Central Service. 

The following sums payable to such persons fall also under item (v) of 
paragraph 47, namely : — 

Siuns payable to, or to the dependants of, a person who is, or has been, in 
the service of the C^o^vn in Burma under any Order made by the Secretary 
of State in Council, by a Secretary of State, bj’^ the Governor-General in 
Coimcil, or by the Governor of Burma upon an appeal preferred to him in 
pimsuance of Buies made under the Constitution Act. 

Bor the purposes of the proposalsin this Appendix the expression “ salaries 
and pensions ” will be defined as including remuneration, allowances, gratui- 
ties, contributions, whether byway of interest or otherwise, out of the reve- 
nues of Burma to any Prowdent Fimd or Family Pension Fund, and anj’' 
otherpayments or emoluments payable to, or on accoimt of, a person in respect 
of his office. 


APPENDIX IT. 

(See paragraph IS of Introduction.) 

PnovisioKAL List of Areas to be ixcluded ix Schedui.e A and 
ScnEnTJEE B to the Coxstitctiox Aft. 

Schcdtth -4. 


District. 

1. Federated Slian States .. 

2. Arakan Hill Tracts 

3. Cliin Hills 

4. Mjdtkjdna 


6. Bhamo 

fi. Upper Cliindv in . . 

7. Katha 


1. ' Myitkyina 

2. Bhamo 

3. Upper Chindwin . . 

4. Salween . . 


Area. 

.. Northern Shan States. 

Southern Shan States. 

. . Arakan Hill Tracts (late Hill District of 
Arakan). 

. . Cliin Hills (inel udiug the Pak6kku Hill 
Tracts). 

. . Myitkyina Kachin Hill Tracts. 

Jlogaung Kachin Hill Tracts. 

Kamaing Kachin Hill Tract.s. 

Sad6n Kachin Hill Tracts. 

Htawgaw Kachiri Hill Tracts. 

Putao Sub-Divi.sion (late Putao 
District',. 

. . Sinlum Kachin Hill Tracts. 

Shwegii Kachin Hill Tracts. 

.. Somra Tract. 

Kanti State. 

Thauiigdut State. 

. . Katha Kachin Hill Tracts. 

Schedule Ji. 

. . Other than the Hill Tracts specified in 
item 4 of Schedule A. 

Exclusive of the Hill Tracts specified in 
item 5 of Schedule A. 

.. Homalin Sub-di\'ision and the Tamu 
Township of the Mawlaik. 
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AflvoDates-Genaral • 400 — 403. 

Ajipointmcnt in all Provinces, desir- 
ability, 400, 401. 

Federal, 403. 

Functions of, 400, 401. .402. 

Salaries to 1)6 non-votable, 401. 

Agricultural Research Council, 227. 
Agriculture, eo ordination of policy, 223. 
All-India Federation, see Federation. 

All-India Services, see under Police jnd 
toider Public Services, 

Andamans, forestry admini'-tratien, SOC. 

Anglo-Indian and domiciled European 
community : 

Education, Government "rants-in-aid, 
321. 

Election to Hoii'o of x^s'■embly, 
method recointnonded, 201, 
in Public Servnees, 279, 321. 
Rcpre'-entntion in Iceislatures, 195, TOG. 
203. App. p. 130. 

Army, -.'ce Defence. 

Assam : 

Revenues, need for increase in, 2G0, 
270. 

Subvention from federal revenues, 259. 
Andit : 

Existing s^\. stem, 390. 

Future nrrancrement.' , 397, 398. 399. 

Audit and Accounts Derarlment, 399. 
Auditor-General, position and fund inns 
390, 397, 399. 

Auditor of Indian Horae Accounts, 399. 


the Berars ; 

Central Provinces and th.e Berars, see 
that title. 

Francliise, 131. 

Present po-ition. Cl. 

Special re.spon'sibility on Governor of 
Central Provinces and the Berars 
regarding oxpenditui-e in, S3. 

Bihar, franchise, 131. 

Boundaries, provision for revi.-ion, 62, 63, 
377. 

British Baluchistan, administration, 1C5, 
172 (foot)iofel, 213. 

British India Delegation : 

Con)positior. of, pngo vi. 

Vica’s regarding ; 

Coilectivo respon.sibiiif V of Ministers, 
113. 

Commercial discriminat-on, 317, 350, 
SCO. 

Defence, 170. 177 — ISI. 

Election to Federal As-scmbly, 198. 
Fedeinl P'innnce, 253. 

I'5sc.al Conventien, 341. 

Froiicblsc, 121. 

Fiinfinmcntal Riglif.s, 300. 

Governors : 

Lesislnlive Powers, 101. 

Oidinanrcs. U'G. 

Services. 281. 

.S[»ccial Rcsjionsibiiitics, 79, 

Stales and Brilisli India <pjfr.f‘ous, 
217. 

! British rule, ael.iovcments of, r — lo. 

I British troops, sec under Defence 
Burma : «/'•» ieparalc Index to Scrli<."- 

VI. 

.src o.’.'o fftmiate Jntej. t> .s'- ti'a I I 
Brifisli subjects u'oiniei.'i •! in. I le 
ventiun of iliseriniinniioi* er.-u • !. 759 
Brili-li subj u-ts dorj-.ii i'l ,j ni 

previ nfion of di'criminfiti' ii t.r u!.'! 
3.59. 

Forfstr\' nduiini-lr.-.liou. 3n',. 

Sojiamtivn fii-u’. It, din, I”, .57. 

JCfTed c:i Iieb-m tevf 27 


f For Index to Section VI (Burma) r-c page 425. 
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Calcutta Hish Court, confrni, 332, 333, 
335. 403. 

Ccde3 territories, 203. 

Central Government : 

Change? con'^cniienfc on Provineial 
Autonomy, 20, 27. 

Exi?ting flistribution of authoritv, 152, 

101 . ■' 

Financing of, .37. 

Present, vreahne.??es of, 41. 

Relation? m'fh Provincial Government.? : 
under Federation, see Relations 
botveen Fe.deration and Federal units 
nri'hr Federation, 
at Present.. 218. 

Re! 5 pon.?ible : 

Development, considerations re, 40. 

. possible Division.? of responpibilit. 3 -, 
3.5—38. 39. 

Es.?onco of, 1.0. 

Governor?’ re=crvo power? guarantee 
for development., 114. 

Indian State? acceptance of Federa- 
tion conditional on “ re,spon?ibilitv,” 
32. 

■Method of introduction. IGG. 
Preamble of Act of 1910. 12. 
Re.sponsibilitj' without Indian States, 
not a solution of problem, 33. 
Stntutor.v Commission'.? view, 33, 34, 
Transitory provi? on?. 408 — 411. 

Central Intelligence Bureau : 

to bo .A.?.=igncd to one of Rc.ccrvcd 
Departments, 07. 

Maintenance of relation.? with Prosdncinl 
Intel'igonce Department?, 07. 

Central opinion, emergence* of body of. in 
United Kingdom and in India. 42. 

Central Provinces and the Borars, Province 
o' : 01. 

Governor ; 

SpAfia! responsibility regarding ex- 
penditure on Berar. 02. 
to rune Bog.ird to lI\fierabad’H econo- 
mie interest?, .S3. 

Central Services, wuU.r Public Services, 
Centre, respor.^-ibilit.v at 103 — 227. 

Chamber o! Princes. 3. 

Christians, Indian : 

Mctliod of etcAtion to Federal As^embt^’, 

201 . 

Xurnlfor, 2. 

Repres-^ntation in Lcjislnture?, 120, 
App. p. S4, 19.5, 19G, 203. .App. 

p. 130. 


Coinage and currency of Federation, 
legi?lati\'e proposal? affecting, rerjuire- 
ment of Governor-Genera!’.?' sanction, 
211. 301. 

Commander-in- Chief, see under Defence. 
Commerce and industry. ropre=entntion in 
Lcgi«!atnro=. 121. 106. 

Commerce and trade : 

Agreements with foreign countne?, 184. 
Bounties and sub.sidie.s, 3.50. 
Di.?criminnt!On, ^cc under Discrimina- 
tion, 

Relations between India and United 
Kinedom, principles of, in future, 
346, 347. 

Commnnal Award : 118 — 120. 

Attitude re, in India, 120. 

Endor-oment of, 118 — 120. 

Poona Pact. 118, 110, 12U, lOG. 
in Relation to Bengal, 120. 

Commnnal representation : 

Inevifabilit.v of. 20. 

in Ministric-s, difficulties residting from, 

112 . 

Communications, 

maintenance of, J7.5. 

Conrnrrent powers sec under Distribution 
of Legislative powri’j under Federation, 

Constituent powers ; 37<4 — 3.81. 

Grant of, to legislature?, impractic- 
ability at pre?ent, 375. 380. 

Mf'aning of, 374. 

ConsUtntion : 

Exisriu" distribution of nuthoritj-, 152. 
Flexibility, nce<l for. 22. 

Influence of British constitutional ideas, 

10 . 

Present =!njc(ure, 4-5. 

Tl'.eory anrl prnctiee, 13-14. 

Constitution Act : 

Amend rn-Art ; 

In* Order in Council procedure, 

■ 376—370. 

Resolution? for. In* Indian Legis- 
latures, procedure, 117, S.SO, 38L 
Interpretation : 

Apj^al to Priv^* Council, 32G. 
Jurisdiction of l-odernl Court, 324, 
325. 

Legislation affecting, I./?gislotuie8 wiD 
not be comjicfent to enact, 140, 374. 
Right? and obligation? under, ajijienl 
to Privy Council. 320. 
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ouncil oi tnlia': 

Advisory hody to replocc, 385. 386. 

Body corporate, 382. 

Clianses conseciucnt. on responsib’e 
government, 385. 

Comiiosition of. 382. 

Members, toniirf-. 382. 

Power; in relation to finance, 381. 
Powers of, 382, 383. 

Property, .suits, etc., 387. 

Secretary of State’s i)owcr to over- 
rule Council. 383. 

CouEcil of State : 

.see aho Ferleral Legislature. 

Composition of. 19 i, 202. 

Election ; 

Method. 195, 203, 207. 

Seheme for, p[). 127-129. 

Indian Stales, representation of, 208- 
209. 

Distribut'on of scats, scheme, 
pp. 131-141. 

Joint sessions, 216. 

Jlembers : 

Period of election, 204. 

Rotational rotiremont, 204. 

Size of. 206. 216. 
not Subject to dissolution, 204. 
Counsellors, ->ca un'Jer Governot-Genetal. 
Courts, see under Judicature. 

Criminal appeal, see under Judicature. 

Criminal proceedings against Europeans, 
procedure regnlafing, 140, 

Crown : 

Dominion and authority of, 140. 152, 
163, 157. 

Relations with States, 157, 164 note, 
409. 

Currency, sse Coinage and Currency. 

Customs system ; 

Lack of uniformity, 31. 

Position of acceding Stales reg.'ird'n", 31. 

Defence ; 

Army budget : 

Position of Central Lcsisiaturc rr, 
39. 

Procedure, 177. 

Briti.sh troops, number of, 6. 

Command of forces in fndin, 105, 183- 
Commandcr-in-Chief : 

-Appointment of, 183. 

to Continue under federation, 183. 
Reservation of power to Ilis Majesty. 
165. 

Memhershii^ of Governor-General's 
E.vccutive Council, 1G4. 


Defence — e^nfinw. d- 

Committee of^ Indian Defcnfr. 176. 
f^ouns^-iior for, 177. 

Department of, relations with other 
Departments, 177. 176. 177. 

1 Ecclesiastical exjjcnditnre, rontroi. 186, 
j in Emernenev. ve^timr of jiower in 
I Federal autheritits, 237. 

! Indian States’ contribution to. 249. 
i Indian Troojis, omj.lovmrnt onfsido 

j India. 178. 

I Tridianize.l ion ; 179, ISO, ISl. 

' Pre.sent sf-herne. 181. 

1 Time limit, iriipr.aclienL'i'ity. 181. 

' Military Finnnee anU ^!i!'l.'uy .Aceoi.nla 

Departmenl s, cnntr.'-i. 177. 
i as Uo-etved Dc) .artmeiit , 31. 38. ,30, 

I 173-18:, ’, 191. 

I Services ; 

j Pnv and pensions, nor, \rit.s!1e. 295. 

P.jphl.sof: 182. 

S.afeunarcIiM? e.f, 295. 

1 .Statutory Commission’s rfpeit, IT.'-', 171. 
Dehra Dun luslitulc, ser nn-h r Forestry. 

Depressed Classes : 
see -r/sj Communal Awarrl 

Method of Flcclum to lloivc rf 
.Assemlily, 20] . 

Diseriminaliou : 3-12-373. 

! Administr.itive, 31.8. 

British, snl'jecls domieited in I'lnted 
Kinedom. salecuards for, 3.51, 3.53. 

>n Burma, me >n>'li.r Bllmi.a 
Commoreinl : 

Bills clisr-iiniinatory in fart thrueh 
not 17) form. 3.57. 

Bounties and sul.sj,!!, ,3.56. 
au.ainst Biili-'ii iinpoTts. 3,5.'', 3.57. 
nenins* Ikiti.-h ‘rad" in Indit-.. .'IIT. 
C'ompanir-s inrotj.or.a'.ed in I'nilrt 
i Kuic.hmi ami in In'ha. n r I ^ 

lor, .352-3.5;;. 

Conventif^m-.l art.o.LTn < i ! ‘'f- 

tnnify f -r. in fu'on . ,"6o. 

; Fiiendly retth n.r-nt i;;.- le ;-r.; • k : • 

, best n.r-thr-d of ri-.'-h!/- o.b, 3'P. 

I ::6ii. 

I nuain't Enc'.i'-!. lancinrr. > n -.-i m 
! ' 373. 

I „ . , . 

J Legislative : 

Prevention, bv S!a‘,ii!r>ry ] r.- 
3 50, 3.57. 

Exci-ptions, .'i5.5. 3.'0. 

Restriction of povi-r'. of !' r ■■ I" ; ar ; i , 

! 1 < 1 1 "M ■•> 


I 
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Discrimination- 

Alorlica! »piiilificnt:.-)ri^, 361-3fi5. 
Prevention, “pe' ial responsibility of 
Governor's mrl Governor-General, 
78. IGS, 34.'), 340. 34 S. 

Problem, definition of, 342. 

Professional r|imiifications. 358. 
Peciprocity bet.vcon India nnd United 
Kingdom. 353. 

KelatioiiP «vitii other parts of His 
lllaje.st\’’s Dominions. 105, 
based on Religion, colour, or place of 
birth, prevention, 351. 3(57. 

Right of entry, rc-striction of. 351. 

Sale or mortgage' of agricultural land. 

to non-agriciiltiirists. 3G7. 

Shipj/mg, s.afegmr'U for, 351. 

Domiciled European Community, see 
Anglo-Indian and domiciled European 
Community. 

Dyarchy, proviccial : 

Abolition of. 17, 36, (57, 

IVorhirig of, 31. 

Ecclesiastical .Affairs : 

Evpenditure, limit to. 186. 
ns Roscr.’cd Deicirtmciit, 185, IStl. 

Ecclesiastical Department, 185. 
Rceniitmcnt, 28'.'. 302. 

Economic lies hetween British India and 
States, 31. 

Educalion ; 

Anglo-Indian and domiciled European 
community, grnnts-in-aid. 321. 
Co-ordinatio'i of policy. 227. 

Elections and Electorates : 

J'cderd lejri'-lat irc : 

Direct or indirect election ’ 193-200. 
Itsditec'- election recommended. 200, 
projiou'.l Scheme of elections, 
pp. 127- 130. 

■VVhifc Pnpor pro[>r>snl.>, 194-190. 

Pre;cribing of certain matters by Order 
in t,'oui\cil, 378- 

Provinrin! elections ; 

Admini-trative practicability, 128. 
Communal ch'ctorates, 12»*. 

Oirnjpt practice), 13S. 

Direct, by territorial constituencie?, 
12S. 

Etpen-jcc, 13S. 

<Jrottp sy-tern of indirect election 
-n'jectei, 129- 

.'Spci'inl interest constitucnccs, 125, 
128. 


English LMgnage ; 

Discrimination against, prevention, 
373. 

Question, of use as olficial language, 373. 

Europeans^ ; 

Cnminai proceedings against, prococluro 
reguinting. 140. 

Number of, 6. 

Representation in Legislature, 120, 
PP- S4, 195, 1.96, App., pp. 127, 

130, 

Excluded Areas : 

Adininiitration bv Governor, 07 foot- 
note, 74. 89, 144. 

Application of -\ct? of Provincial 
legislature'. 144. 

Expenditure reiiuired for, should bo 
mon-votable, l-iS- 

Partially, administration, special res- 
ponsibility o,‘ Governor. 78, SO, 144. 
Peace and good government, regulations 
by Governor, 144. 

Specification of, by Order in Council, 
378. 

Executive authority ; 

Under jw-sent Constitution. 161. 

Fodernt Executive, xce lltnC title- 
Provincial Executive, see th.tt title- 

External Affairs, sec Foreign Affairs. 

Family Pension Funds, 320. 

Federal Constitution, and Provincial 
niuonomv, incliision in same Act, 157, 
407. 

Federal Court, «s nadcr Judicature. 

Federal Executive : 

See uIk-> Ministers. 

Relations \vi(l: I.egi-)!aturc, 191, 192. 

Federal Finance, see Finance. 

Federal House of Assembly, xcc House 
Assembly. 

Federal Jurisdiction, area of, 159 — 162. 
Federal Laws : 

Execution of, by units, 219, 230, 221. 

Interpretation of, jurisdiction o 
Federal Court. 324. 325. 

Federal Legislature, 103 — 217. 
see alto Council of State and House 
of Assrmtly. 

Alternative to IVh'to Paper .scheme 
propo.sf’d, 2d, App.. pp- IST- — 130- 

British Hal uchistar. excluded from scoix) 

of. 213. 
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Federal Legislatnre^-con/fwMc'c?; 

Compojit.'.on of, 193 — ’SIO. 

Alteration of, .38<i. 

Election method, direct or indirect, 193, 

200 . 

Eorm mii'Jt be defined in Constitution 
Act, 27. 

Indian State'^’ representation : 194, 20.5, 
208, 209,~App., p. 131—141. 

Attitude to purely Britisli India 
measures, 217. 

Oistribvit'on of ?eats, coheme, .'1pp., 
p. 1.31. 

Tenure of representatives, 210. 
temporary Weightave in rc.spect of 
non-accedin" States, 209. 

Indirect election recommended, 20i*, 
Powers ot. 211 — 213. 

Restrictions on, 211. 

Procedure in, se-- legislative procedure. 
Relations with Executive, 191, 192. 
Relations between two Houses, 21,5, 21(5. 
Size, alteration of, .380. 

Size of two Federal Houses, 2o5. 
iJnicamcral, rejection of proposal, 
206. 

White Paper Proposals, 194. 

Federation ; 151 — 162. 

Accession of .States, 154 — 167. 

Area of federal jurisdi'-tien, 159. 
Argument for, 26, 30-31, 33, 39. 
additional Cost o^ 267. 273. 
and the Crown. 161 — 156. 
of Dispar.ato units, diffioultio.s of, 29. 
Eistriliutioii of Iccislalivc powers, 
5i>— .56, 228— 242^ 

Concurrent powers : 51 — 63. 

Conflicts of law, provision in enses 
of, 63. 2.33. 

Enforcomonf of, Federal law?, 219. 
Governor-General as .arbiter of 
conflicting i-.laims, 53, 233. 

List. 233. p. 15S. 

Relations between Centre nrid 
Provinces. 234. 

Validity of .lets : I 

Limitation of period for legal 
challenge, 235. 

Settlement of dispiitc.s, 229. 

Courts, jurisdiction, power? and 
authority. 3.34. 335. 

Defence, 238. 

Exclusive jurisdiction ; 

Conflict between entries in Lisf.=. 
232. 

Revised lists. 2"2. 

Validity of Icffislnlion and settle- | 
m‘'nt .if disputes. 229. 

Existing laws. 242. ■ 


Federation— continual. 

Distribution of lc£ri‘laticc (jowr r r— 
ronUnnc.'!. 

Federal svibiects. List. p. ir>(i. 

Lisfe of ledfrah Preuincini ni <1 
Coni urrent Powers: pp. 1.5'' — 1.5'.'. 
Cbonsfcsin revised .ists. 237 — 211. 
Revised. 234. 

further .STiifiny nerc'S.'iry. 241. 
Provincial subjects. List. p. 151. 
Residuaiy leui-Iativo pov.i.:^, nllo. 

eaiio:i of. 54 — 55. 232. i 

Statutorv rlelimital ioi: tf j'owm'-, 
229, 230, 232. 

Valnlityof Icfrislnlion ami 'Cttlunfut 
of disputes, 221. 220. 235. 

Establisbnienl. (ondiiifus naist he 
dctcrmiiistl in Con^tituticn Ac* 2S. 

Finance : 

•see o/.sa tA./l Idle. 

Financial position in k latum to 
Constitutional changes, 273. 

Govcrnor-Clcnoal to he vcsfcil wiiji 
Executive autliotify ot. l'i,5. 

Inaiisi.tat'Cii ; 273. 
by Prorlnmal’.on after .Aihlre?? by 
bofli Houses of Parlinmciit , 157. 

Indian States and : 
see also lurii r Finrncc. 

Ace.ssion : 

Instruments of. 155. 

•Standard fonu to be follcwtd 
a.s far a? jin-sihle, 15lh 
no OIJicntion on Crown to acrept, 
156. 

of iSufficirnt number.-- a conditirn 
prercdenl to Fed, rat ion. 157. 
a Voluntarv Alt, 151. 

Attitude of, 29. 32. 112. 

Conditions, niu-t b'- ilrtci n tni d in 
i.onstitiition .Alt. 2?t. 

Power- <c> bi> ox<'!ci-"i! by IV-Pral 
Governin'iit. 154. 155. 156. 

Sul'ieefs (li't nr-srnlcil ii ' licu.l, 
dealing with by Vireioy, 165 
(footnole). 

Legal ba-is of, 1.53. 

Prc-icunisil'-'S, 157. .3!'f'. 

Relations between h'lrb-r.-tb.n r.nd 
federn’ imit.s : 218—227. 

Indian .‘tfits-. 1.53—158. 

Kxeoutio! of feib'r.’.l .Ae!-. CHi. 
Provinc' s ; 

Adiuini-lrniive lu 'W. 21'. 
in CotieorronS fi' bi. 23!. 

Ferlernl Govemn.ial ■; dii'iiifne, 
fnfoioe’r.fr.t of. 221. 

Feder.al law-, execution o.', 21'h 220. 
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Feflerafinn- — continnetl. 

Relatioao between Federation and 
federal iiwtu—^onfhiued. 
inter-Provincial relations and tettle- 
ment of disputes, 222, 262- 
Water supplies, 224 — 22C. 

Finance : 243 — 273. 
aec afso Taxation. 

Allocation of sonrces ol rcv’c-niio between 
Federation and le loral units : 
244—260. 397. 

Corporation tax, 25G. 

Effect of entry of States into Federa- 
tion, 256. 

E.veiso flutics, 26.9. 

Existine sy.slem, and results of. 245. 
Export dutie-. 260. 

Income foxes, 248 — 255, 262. 

Prc-scribinc of distribution, by 
. Order in Counei!, 252, 378. 

Problem of, 244. 

Salt duties, 260. 

Terminal and otber taxes, 201. 

^udit, ACC t/jjf/ fide. 

Borrowing poacr-, regulation and 
co-ordination. 84, 266, 317, 397. 

'Budget estimates of revenue and expendi- 
ture of Central and Provnncial 
Governments in 1 933-34, 243. 

Council of India'.^: powers in relation to, 
381. 

Brficit Provinces and subventions to, 
2.59. 26S— 27'i. 273. 

Prescribing of subvention by Order 
in Couu,;i!. 378. 

Distribution of j)owers and resources 
duriuir tr.er.sitorv jieriofl, lOS. 
additional iilxpcnditure involvorl by 
con^'fif utiona! ebanges. 207 — 27.3. 
Federal budget, interrsf of Provinces in. 
262 . 

Finaneinl cn-ptiry ns to details, 273. 
Indian Ft ate < : 

Contributions to federal fisc in times 
ol fer'ons stre is, 2.5(>. 

Dircf-t taxation, nttitndo of States, . 

25G. i 

Fin.aneia> ntljustments between ; 
Feder.it ion and, 262 — 26.5, 271. 1 

Pr.'s'-ribiri? fif, bv Orri- r in Co'jneil, I 
.,-e ' 1 

a < 8. 

Lewis'; el ive [)ro"ednri'. .-co ti ll title. ^ 

Pro lent pod! ton of fn !in. '2S6, 272- | 

Bt-ve.nu rs, apnr,'>priat( 0 !i. jiowor to ; 

Gov-irnor. 107. i 

“ Vironruu " or reapprojtnation, powers ; 

ft;. ! ii). 1 

non Vo'abie C’tipeudifure. 147. IIS, 149, f 
211, 2SS, 291. 295. .316. 33:'. 335, 401. i 


Financial Adviser. 170. 

Financial Stability and Credit : 
Govcnior-General’s respon.^ibilifv for, 
168, 170. 

Provincial Governor^' “ special respon.si- 
biiity ” no!- recommend-ed. 84. 

Fiscal Convention, 343- 
in new Constitution, 344. 

Foreign Affairs, re.'rn ationr.f, 34, 38, 172, 
184. 

Forest Service : 

English personnel, 311. 
ns Provinciiil service. 305. 
future Eecruitment, 306, 311. 

Forestry : 

Board of, 305, 307. 

Beseaieb : 

Co ordination of, 223, 227, 305. 

Dcl'.rn Dun Central Fnstitutc : 
JTnintenaneo of, 305, 300. 

Staffing of, 306. 
ns Training centre, 306, 

FraneWsp : 

Administrative practicability of pro- 
posals. 128. 

Amendment. resolution= to Parlia- 
ment by Legislatures, 380, 381. 
Berars, educational ciualificntion, 131- 
Bihar and Orissa, qualification in rural 
areas, 131. 

Educational qualification for men, 137. 
Exl-ting. 123. 

Future extension of, 139. 

Group .system of election considered, 
129. 

I L'*giblative Couneil-'. -Afip. p. 84. 
j Propo.snls ol Stntutoiy Commia-don and 
j Frnnchi-e Committee. 124. 
j Qunlifiontion.s, prescribing of, and alter- 
ation of, pr>:( cdure, 378, 3.81. 

White Paper j)roj)Osnl‘-, 125 — 128. 

Approval, Vvith modificatiori.s 131. 
AVomenV Franehi.-e ; 

Educational qualifieotion, 132, 133, 
136. 

vital Importance o*', 133, 134- 
Litera''y (pialifi .at ion, 133. 135, 136. 
Pre-fnt po'ition, 123. 

ProposaU-, 132—130. 

Ratio to men, proposals for increase, 
136. 

Wive-, npf.licution requiremenf, 133, 
134. 1.3.5. 136. 

A\ivcs. ividou.-j and moflicrs of m-sn 
wiffi militarv ttiinlificution, 132, 
133, 134, I,35-‘ 
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Fondamental Rights, 366 — 372, 

Declaration of, impracticabilitj^ 366. 

Government Business, distribution and 
conduct. rule-making powers of 
• Governor, 100, 14n. 

Government oi India Act, 1919, Preamble 
of, 12. 

Govermnent Pleaders, 402. 

Governor-General ; 

as Arbiter of conflicting claims re 
concurrent powers, 63, 233. 

Assent to Bills : 

Discretion as to, 63, 212, 357. 
Withholding of, from bills dis- 
criminatory in fact though not in 
form, 357. 

Commutation or remission of sentence? 

and pardon, -])ower of, 330. 

Concurrence to Governors’ Acts and 
Ordinances,' 105- 106. 

Council of Ministers, fce Ministers, 
Federal. 

Counsellors for Reserved Departments : 
169, 172. 188. 
for Defence, 177- 
hTumber of, 172, 188, 

Position and functions of, 172, 187, 
188. 194. 

Relations with ministers, 187, 188- 
Salaries and conditions o*" servnee, 
prc-'cribing of, 172. 377. 

Transitory provisions,’ 408. 
Discrimination .against British imports, 
prevention of, 345. 346. 

Executive Council of, 40, 164. 

■ Executive power, and authority of 
Federation to he vested i.n, 1 65. 
Exercise of prerogative power.? or the 
Crown, 165, 166. 

and Federal Administration, 187 — 189. 
Financial Adviser, 170. 

In-strument of Instni.-riors, 165, 106, 
170, 177, 179, 187, 102, 262, 321, 334, 
344, 345, 34(5, 367., 

Order.? lawfulh’' issued by, securing 
execution of, special responsibility oi 
Governors, 78, 81. 221, 224, 410. 
Payments to, prescribing of, 377- 
Prior consent to legi-vintion, requiiement 
of, 140, 211. 238, 262, 371, 391. 394. 
Reference of matters of law' to Federal 
Court, 327. 

Relations with Mir.i®ter.=, 10.7, IGG, 169, ! 
187-18S. 

Re-erve Bank, functions rc, 391. 

Reserved Depaitmcnts, see that title. 


Govemor-Gen^r.al — rontwKed. 

Residuary powci.s, ,54.(5. 232. 

Special powers and re^ponsibilitic.s : 
38, 40, 165, 166, ISS. 190. 
Commercial diseriminalion, preven- 
tion of, 108, 345, 346, 318, 3.57. 

Constitutional breakdown, power.? m 
event of, 40. 

Expenditure for di.:chargr- of. 16,5. 
Financial stability and nedit of the 
l''ederation, -^afegimni'ng of, 16S, 
170. 

Indian States, protection of right; of, 
168, 171. 

Minorities, -afcgunr.Ung of legit iwato 
■-ntert sts of, lOS. 321. 

I -Sratureef, 168— 171. 188. 

Peace and tranii'iilnty. prcvoniion 
of grave meiiaec to, 168, 169, 1 7 1, 
222, 938. 

Public Service.s, safoguniding of right,? 
and legitimate •nfcrestsof, 168. 281, 
287, 293. 

in relation to RaiNvavs. 393. 391. 
Staff, 188. 

Trarisitory neriod, innciioiis during, 
408. 

Ultimate- responsibility for i>carc o 
whole o' India, 222. 

and Viccrov, differentiation of funetions, 
158. 

Water supplies. disputes hetween 
Piovinces, adjudication b\ . 226. 

Governor-General in Cocneil, 

relations with .''aeivtary of Stato. 1.52. 

Governors • 

Aet.s of, sie Governors’ Acts and 
Ordinances. 

Apjiointmsnf f>f, 07. 102. 

A.sscnt to Palis : 

Discri.lion as to, 142, 143, 331, 3.57, 
371. 

M’itlilioldiiig of, fiom hill? di-riiinina. 
toiy in faet though not iii fi rm, 
‘.157 . 

Communiration hiotweon. ami 8i’rre- 
tnrios to Government . 9S. 

E-X'-'luded areas, admini-l r.a* Ion of, 
67 (footnote), 74. 89 1 11- 
Executive power to be ve.-ic'l in. 08. 
Influence of, on working of n--ion-iblo 
Govcnin ont. 98. 

Information on niatti'is involving 
special ri'-spi'in.sibiliti.'.s. cblcinirig 
of, 96. 98— 106. 

Instrument of Tn=-I rue'. jr.-g . ,3, 79 
.8.5, 95. 96. 113, 141. 321, 33J. 357- 
Amendment. 73. 

Pnilinmcn; and, -and procedure rc. 7.' 



Governors— continued. 

' Minister?, selection of, S5-8S. 

OfDce, imy^brtnnce of, (19. 

Ordinances, »cr Governor’s Acts nnd 
Ordinance?. 

Payments to, i)re?rribing of. 877. 

Prior consent to legislation, re-.jnircment 
of, 140, .171. 

ileintinns with ^finis'ers, G7, 72, 73, 
74, 70, 99. 100. 

Relations with pro^dneia! administra- 
tion, 98-100. 

Reserve power? of, as gnaranfeo for 
rievolopment of rcsjionsible govern- 
ment, 114. 

Responsibility to Governor- General, 
Sceretarv ot State nnd P.arliument, 

110 . 

Rules for disposal of Govennnent 
busine.ss, powers to make, 100,145. 

Snlnrj* nnd allowances, non-votnble and 
not open to discussion, 147. 

Sceretnni’ to. 101. 

Special po^rer3 nnd responsibilities • 
40. 73, 74. 103-110, 114. 
ApiJointrnent of official as temporary 
member of Loeri-iature. 90. 

Argninents for •;rnnt of, 19, 23. 2.5. 
Breakdown of eonsfitiition, jiowors 
in event of, 109-1 1-t. 

Commercial discrimination, preven- 
tion of. 78. 31 S. 

Constitutional implications of, 75. 
D.-finition of. 78. 

Financial jnovision for discharge of, 
107, 147. 148. 149. 150. 317. 

Indian States, orotection of rights of, 
78. 80, 83. ■ 

shouhl be Laid down in Constitution 
Act. 74. 

Li"f of, 78. 

Legislative I'ow^rs, 104. 10-5, 100, 107. 
^ttllori(ies, snfegiinnlint: of legitimate 
interests of, 78-79, Ml. 321, 

Nature ef. 78-8 L 

Orders lawfully isstted hy Govemor- 
Go.n>-r.it, s.'curing exeent'on of, 78, 
SI. 221. 222. 410. i 

Orb natiee-s, lOl. 100. 108, 140. | 

Partially evf.dt.docl nr^’a?. aduiini.strn 
t'Oii >if, 78, S“, 141. 

Pence and tratejuiltity, prevention o: 
.»avo ni'*aate to, 78, 79, 92, 93, 
yti Ml 222. 

Public Sejxd.es, cafcguarrling of right? 
nnd legitimate 'uterr-sts of, 78, 79, 
9.3, 114, 281, 2S7, 2$K 29.3. 317. 


Governors— conriarfed. 

special poaver? and responsibilities — 
continved. 

for .Safeguarding financial stability 
and credit of Province, not recom- 
mended, 84. 

Tf-rrori.sm. eombatir.g of. 90. 

Stall of. 101. 

Salaries and allowance.?, non-votnble, 
147. 

Governor’s Ads and Ordinances : 104, 105, 
me, lOR. 

to be Laid before Parliament, 105. 100. 
J.egi'Itttinn affeefing, MO. 

Prior concurrence of Govcrnor-Gcn‘’-rnI, 
10.5. 100. 

Governors’ Provinces : 4. 

Area and poj)ulntion of certain existing, 
04. 

Aren nnd ])opii1.'ition compared with 
European countriec, C4. 

.-\utorii5mj'. fce Provincial Autonomy. 
Boundaries, 02. 

Future revision or adjustment, pro- 
vision must bo made in Constitution 
.•\ct, nnd jwoeodiiro for, 02, 

E\isting, .57. 

Future, ctoation of. 03. 

Xew. 57 — 01. 

Health Insurance, inclusion in cineuncnt 
legislative field, 240. 

High Commissioner for India : 404. 
Appointment method, 405, 

D'it''-.s, 40a. 

Employment of ngenev of, bv State.s 
405.' 

Payments by. in England out of Indian 
revenues, audit, 390. 

Recruit incut by, 311. 

.Staff, former memborp of India Ofilce, 
38.8. 

High Courts, '>cc wnchr Judicature. 

Historical background. 7, .8. 9. 

House o! Assembl.v : 

jMf Federal Legislature. 

Composition of, 194, 19,5, 20.5. 

Diirntion, 204. 

Election : 190-201. 

Direct «•. indirect. 19.8-200. 

Methoii proposed in White Paper, 
190. 205. 

by ProNuncinl Assemblies reeora- 
rr.ende<J, 201, 202. 207. 
Recommendation? open to reviow ir> 
light of exyieiicrco, 202. 

Schema for. pp. 129- 130. 


House of Assemlly— continued. 

Indian States, representation of, 208, 
209. 

Distribution of seats, scheme, 
pp. 131—141. 

Members, contact with constituencies, 
198, 199. 

Size, 205, 216. 

Hyderabad, State of. commercial and 
economic interests, special responsibility 
of Governor of Central Provinces and 
the Bcrars, 83. 

Income, taxes on, see under Taxation. 
India, peoples of, 2. 


India Office ; 

Expenses of, 389. 

Staff, effect of constitutional changes on, 
and power to grant compensation, 388. 

Indian Civil Service, see under Public 
Services. 

Indian Delegation to Joint Select Com- 
mittee., pp. V, vi. 


Indian Medical Service :• 

Civil Branch : 

Continuance of, 299. 
future Eeeruitment, 297 (footnote). 
299. 

Qualifications, safeguarding of, 365. 
future Eeeruitment, 182, 297 (footnote). 

Indian political aspirations ; 

Attitude of Parliament towards, 12. 
Eealityof, 11 . 


Indian States : 

Ceded territories, 261. 

Chamber of Princes, 3. 

Constitutional relationship with British 
India necessary for unity of India, 
30, 31. 

Contribution to defence, 249. 

Corporation tax, 256. 

oppeal from, to Federal Court, 


Economic ties between British India 
and, 31. 

Employment of agency of High Com- 
missionor by, 406. 

'xpenditure for discharge of functions 
o the Crown in, and arising out of, 
regions with, non-votable, 214. 

under Federation, 
Federal Legislature, etc. 
imdamental rights,' declaration of, 
attitude to, 366; 


Indian States — continued. 

Land customs duties, 31, 264. 

Maritime customs, 31, 265. 

Humber and status, 3. 

Privy Council’s jurisdiction in relation- 
to, 326. 

Protection of rights of, special responsi- 
bility of Governor-General and' 
Governors, 78, 80, 82, 168, 171. 
Eailway police, control, 239. 

Eailways, disputes between Statutory 
Eailway Authority and, 395. 

Eelations with Crown, 157, 164 (foot- 
note). 

during Transitory period. 409. 

Subjects of, eligibility for holding public 
office, etc., under Federal Govern- 
ment, 367. 

Tributes, 263. 

Indian States Delegation to Joint Select 
Committee, p. v. 

Indianization, see under Defence. 

Instrument of Instructions, 7 6. 
see also under Governor-General and 
Governors, 

Intelligence Departments, sec wnder Police. 

Inter-Provincial relations, sec under 
Provincial Autonomy. 

Invalid Pensions, inclusion in concurrent 
field of legislation, 240. 

Irrigation, research, co-ordinalion of, 223’ 
227, 307. 

Irrigation service ; 

Organisation, 308. 
as Provincial service, 307— 309. 
Eeeruitment : 

English personnel, 311. 

Future, 309. 

Present, 308- 

Resumption of, by Secretary of State, 
power of, 310. 

Judicature : 

Advocatcs-Gencral, sec that title. 

Appeals to Privy Council, 326. 

Cliief Court, judees. salorics and pen- 
sions, non-votable, 147. 

Civil judiciary ; 339, 340. 

District judges : 

Appointment metliod, 340. 
Promotion, etc., 340. 

High Courts and, 324, 339, 340. 
Subordinate judges and munsiffs : 
Appointment mctliofl, 339. 
Promotions, etc., control by High 
Court, 339. 



^Viiicztuie— continued. 

Criminal Appeal : 

Court of, arguments against establish- 
ment, 330. 

Present position, 330. 

Criminal IMagistracj' : 341. 

Appointment method, 341. 

Promotions and postings, 341. 

Criticism of judiciarj’ by Legislatures, 
prevention of, 336. 

Pcderal Court : 322—328. 

a-s Court of Appeal for whole of 
British India, 329. 

Decisions of, ^ring effect to, 320. 
Determination of questions between 
constituent units of Federation bv, 
223, 322. 324. 

Importance of, 322. 

-Judges : 

Appointment by the Crown, 328. 
Isumber, 323. 

QualiCcations. 323. 

Kemovnl for inisbchariour, 323. 
Retiring ago, 323. 

Salaries, 328. 

Salaries, pensions and allowances, 
prescribing of, 377- 
Tenuro. 323. 

.Jurisdiction ; 220. 

Advisorj’, 326. 

Appollote, 32.7. 

Original, 324. ^ 

•Reference of matters of law to, by | 
Governor-General, 327. 
during Transitorj' period, 410. 

[High Courts ; 331—334. 

Administrative connection with Sub- 
ortiinate judiciary', 333, 334, 335, 
339. 340. 

Administrative control : 

by Central Government, not acrced 
to. 333. 

at Pr..'.=ent, 332. 

by I’rovincini Govenirnents, 333. , 

-ApiK-al from, to Federal Court, 325, ■ 
320. ! 

Calcutta, control of, 332. 333, 333, 403. 

■ Cliief .Tusti''e, 331. i 

•Com'Situiionnl position of, in future, > 
335- 

Jlnglish tip language of, 373. 1 

of ; | 

l:lx 5 >e!iditure certified by Governor | 
to lx‘ rson-vota!)!e, 147. 332. ! 

Siijijdy . to ixr determined by ■ 
Governor .after consultation %ri*tb 
Minister-5 ami to lx* non-votoble. i 
333. I 


Jaflicatnre — continued. 

High Courts — continued. 

Federal and Prorincial legislation in 
relation to, 334. 

Judges : 

Appointment by the Cro'wn, 335. 
Indian Chdl Service judges, 331. 
Qualifications, 331. 

Retiring ago, 331. 

Salaries, pensions and allovrancos ; 
Prescribing of, 377. 

Xon-votablo, 147. 

Tenure. 331. 

Juridical jurisdiction, 335. 

Position, safeguarding of, 334. 

Powers of, definition and confirma- 
tion in Constitution Act, 334. 335. 

Relations -with Provinces, 335- 
Sentences, commutation or remission 
of, 330. 

States Courts, appeal from, to Federal 
Court, 325. 

Subordinate Courts, language of, 373. 
Sulxirdinate judiciarv' : 337, 338. 

Appointment and promotion, 337, 
338. 

Independence, securing of, 337, 338. 
Political pressure on, 337. 

Supremo Court ; 329 — 330. 

I Estabb’slimcnt of, in future, argu* 

I raents against, 329, 330. 

i Judicial Commissioners, salaries and pen- 
i sions, non-votable. 147. 

j 

I Jute export duty, sec under Taxation. 

• Labour : 

Method of filling labour seats in House 
of .Assembly, 128- 

Representation in Legislatures, 121, 
128. 190. 

Labour legislation, as concurrent power, 51. 

Land revenue, grants of land or of tenure 
of land free of, safeguarding of, 370, 
371. 

Landlords, representation in legislatures, 
121, 190. 

Languages ol India, 2. 



taw and Order ; 
see also dudicature and Police. 

Transfer ; 

Arguznonts for and against, 19, 

90, 91. 

Essential for responsible government, 

91. 

Safeguards, 91-97. 
legal Offisers, in Provinces, 402. 
legal Remembrancers, 402. 

legislative Assemblies, see Provincial 
legislatures. 

legislative Councils ; 

See also Provincial legislatures. 

. Abolition or creation of, 117. 
Composition of, 88, 122, App., p. 84. 
Depressed classes, representation of, 
120 , 121 . 

Special interests, representation of, 

121 . 

Women, representation of, 122. 
for Madras, Bombay, Bengal, U. P. and 
Bihar, 116-7. ■ 

Members, rotational retirement of, 122. 

. Powers, 160. 

Recommendations, 116, 117. 

legislative powers, distribution of, 60-66, 
228-242. 

Concurrent powers : 61-63. 

Conflicts of law, provision in cases 
of, 53, 233. 

Enforcement of laws, 219. 

Governor- General as arbiter of 
conflicting claims, 233. 
list, 233, p. 158. 

Relations between Centre and 
Provinces, 234. 

Validity of Acts ; 

Limitation of period for legal 
challenge, 235. 

Settlement of disputes, 229. 

Courts, jurisdiction and authority, 
334, 335. 

Defence, 238. 

Exclusive jurisdiction : 

Conflict between entries in Lists, 232. 
Re-vnsed lists, 232. 

Validity of legislation and settlement 
_ of disputes, 229. 

Existing laws, 242. 

Pederal subjects. List, p. ISO. 

Lists of Pedoral, Provincial and Con- 
current Powers : pp. 150-169. 

Changes in revised lists, 237-241. 
Revised, 234. 

_ further Scrutiny necessary, 241. 
Iroymcial subjects, 50. 

List, p. 154. 


legislative powers — contmned. 

Residuary legislative powers, allo- 
cation of, 64-66, 232. 

Statutory delimitation of powers, 
229, 230, 232. 

Validity of legislation and settlement 
of disputes, 221, 229, 235. 

Legislative procedure : 

Federal : 214-217. 

British India legislation, 217. 

Finance ; 216. 

Demands for grants, 215. 

Money Bills, 21 5. 

Governor-General’s assent, etc., to 
Bills, 53, -212, 357. 

Indian States’ representatives and 
British-India legislation, 217. 

Joint sessions, 216, 216. 

Relations between two Houses, 215. 

Prior consent of Governor- General and 
Governor for certain proposals, 140, 
141, 142, 143, 211, 238, 262, 371, 
390, 394. 

Provincial : 145-150. 

Conflict between two Chambers, pro- 
cedure, 150. 

Discussion, powers to Governor to 
prohibit, 141. 

Financial ; 146-150. 

Demands for grants, system, 14G, 
148, 150. 

Money Bills, 150, 

Revenue, annual proposals for 
appropriation of, 147. 

Governor’s assent to Bills, 142, 143, 
334, 357, 371. 

Governor’s powers, 74, 103. 

Joint sessions, 160. 

Regulation of, 145. 

Legislatures, composition and size, pro- 
cedure by which Indian Legislatures 
may request alterations in, 380, 381. 

Local self-governing institutions, develop- 
ment, 129. 130. 

Magistrates, see tmder Judicature. 

Medical QuaUfications : 

Army and Air Force Medical Ofllccrs, 
right to proctise, 365. 

Indian Medical Council Act, 1933, 303. 
as Basis for arrangements in future, 
364. 

Indian medicoi diplomas, withdrawal of 
recognition of, SG2. 

Medical Act of 18SG, 301. 

Present position, 301. 

Recommendations, 364-365. 



Ministers : 

Federal ; 

Appointment of, 16G. 

Functions, 165, ICG. 

Relations -vrith Go%'emor-Genernl, 
165, IGG, 1G9, 187, 188. | 

Representation of Indian States, 191, i 
192. 

Representation of minoirty com- 
munities, 192. 

Transitory period, position during, 
408. 

Pro\'incial : 

Appointment from outside Legis- 
iature not recommended, 84. 
Collective responsibility, 11,3. 

Council of, 07, 71, 73, 99, 100. 
Dismissal, powers of Governors. 92. 
Eligibility of nominated members, 88. 
Inclusion of members of minority 
communities, 71, 112. 

Slembership of Legislature, C7, 8G, 
87, 88. 

Ministerial responsibility and repre- 
sentation of communities, 86. 
Present .system. 66. 

Qualifications, 85. 

Relations with Governor, 67, 72, 73, 
74. 75, 99, 100. 

Salaries and allowances, non-votablo, 
147, 148. 

Selection by Governor, 85-88, 108, 112. 
Sphere of action of, 89-95. 

Statutory permanenco of tenure, 
ob'cctions to, 113. 

Minorities : 

I.cgitimnfc interests, safeguarding of, 
25,78,79,141,168,321. 

Representation in Ministries, 71, 112* 
192. 

Representation in Public Services, 321. 

North-West Frontier Province : 

Governor, si'ccial resjronsibilities, 78, 82. 

SubV«>ntion from fcrleral revenues, 25S, 
269. 

Womcn’.s franchis-'. 123. 134. 

Official Bloc, 4. 

Old Arc Pension!?, inclnsion in concurrent 
Ipgi«lntive field, 240. j 

Orders in Council, procedure bv, 252, 202. i 

298. 376-3S0. \ 

Ordinances, see Governor’s Acts and I 

Ordinances. I 


Orissa, new Province : 57, 118. 
Boundares, 62. 

Case for, GO. 

Franchise, 131, 132. 

Subvention from federal revenues, 259, 
269. 

Parliament : 

Acts of, repeal, amendment or repugnant 
legi.slation, 140, 141. 

Attitude towards Indian political aspir- 
tions, 12. 

and Instruments of Instructions, 76. 
Is.sue with which faced, 43. 
Responsibility of Governors to, 110. 

Parliamentary government, British con- 
ception of. 20. 

Party system, developnicnt, 113. 

Peace and trangnillily, prevention of grave 
menace to, 78, 79, 92, 93, 96, 141, 163, 
168, 169, 222, 238. 

Permanent settlement. 372. 

Legislation affecting, reser?'ntion for 
.siirnifieation of His Mnjestv's pleasure, 
372. 

Pensions : 

Charge on rovenue.s of India and 
obligation to meet, 319. 

Claims for, by officers appointed by 
Sccretnrj’ of State, 318. 

Exemption from Indian income-tax in 
certain cases. 318, 

Family Pension Fund.s, 320. 

Funds for payment of, 315-20. 

Police : 

/tec also Public Services. 

Acts and rules : 

Amendment or repeal, requirement 
of prior consent of Governor, 93. 
Govemor-Generars power to direct 
Governors regarding, 03. 

All-Indian ; 

, Conditions of som'ce, control. 297- 
Reeruitment : 

Enquiry and revision in future, 298. 
of Indians in India, 297. 
bv Secrotarv of State, continuance, 
'289, 290, *297. 

Recruitment and control, variation 
procedure, 298. 

Central Intelligence Bureau. 97. 
Indemnity for past acts, 283. 

Intelligence departments, control, 97. 
Internal organisation and discipline, 
regulation, 93. 


Police — conlimied. 

■ Pjotection of, if law and order trans- 

ferred, 91, 93. 

Kailway, eee under Railways. 

Special branch : 

■Control of, 96, 97. 

Records, restriction on disclosure, 95. 

Work of, and need for protection, 
94, 95. 

■ Transfer of, see Law and Order. 

Political aspirations in India, 11, 12. 

Political department : 

Organisation and strength, 303. 
Recruitment, 302, 310. 

Poona Pact, see under Communal Award. 

Private property, expropriation of, 369. 

Privy Council ; 

Appeals to, 326. 

Jurisdiction in relation to States, 326. 

Professional qualifications, safeguarding of, 
358. 

Provincial Autonomy : 48 - 64, 410. 

Ambit of, 50 — 56. 

Constitutional advance in provincial 
, field, 64. 

Co-ordination of policy and research, 
222, 227, 305, 307. 
additional Cost of, 267. 

Definition, 48. 

Development of, 16, 17. 

Federal constitution should he laid 
down in same Act as, 157, 407. 
Financing of, 37. 

tSovemor-General’s powers of inter- 
vention, 40. 

Principle, acceptance of, 49. 
inter-Provincial relations and settle- 
ment of disputes, 223 — 227, 202, 410. 
Ke-adjustment at the centre consequent 
upon, 26, 27, 408-410. 

Safeguards, reasons for, 20. 

Provincial boundaries, constitutional pro- 
visions for amendment, 65, 66. 

Provincial Executive : 65 — 110 . 

■«ee also Ministers. 

British constitutional system, analogy 
with, 68-70. 

'Present, 66. 

Relations with Legislature, 111 lU* 
'Strong, need for, 23. 

Vital importance of. 111. 


Provincial legislatures : 116—150. 

See also Legislative Councils. 

Acts of, application to excluded areas, 

144. 

Candidature, disqualification for, 133. 
Composition of, 118-122. 

Depressed classes, representation of, 
119, 120, 121. 

Special interests, representation of, 
I2I. 

Women, representation of, 12S. 
Financial procedure, 146 — 150. 

Form of, 116. 

Meeting of, 145. 

Party system, development, 1 13. 

Powers of, 140 — 144. 

Restrictions, 140, 141, 144, 374. 
Procedure, sec Legislative Procedure. 
Regulation of procedure and business, 

145. 

Summoning, prorogation and dissolu- 
tion, 145. 

Provincial Services, see under Public 
Services. 

PubUc Health : 

Co-ordination of policy and research, 
223, 227. 

Epidemic disease, prevention and 
control, as concurrent power, need 
for, 52. 

Public Office, etc., eligibility for bolding, 
declaration of rights, 307. 

Public Prosecutors, 402. 

Public Services ; 274 — 321. 

All-India Services : 270, 277. 

Composition and Ptrcnglli on Isfc 
January, 1933, 277. 

Crown Servicc.s, 291. 
future Recruitment, 296. 297. 

Relations with Imiian Minisferp, 297. 
Anglo-Indians and, 279, 321. 

British cioment : 

Importance of, 275. 

Number in Superior Services. 6. 

Central Service.^ .- 279. 

Crown services, 291. 

Govomor-Gcnernl ns bend of, 292. 
Salaries, etc., voUohUity of. t’.af. 

Stntu.p and ricrbt.s of, prol'fctuin and 
security for, 293. 

CKdl Services, 270. 

Committers of Enquin- )nf<' rr.r.f.o''. o. 

ofiirers, 2S7. _ 

Compensation, power to fo 

State, 2S.7. 2SC. 
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Public Services — continued. 

Ck)nditions of eennee, regulation of, 
285, 288. 

Defence Ser%’iccs, 183, 295. 

Emoluments, funds for pa%-Tncnt of, 
315—320. ' j 

Indemnity for past, acts, 283. 

Indian Civil Sendee : 

Conditions of servdee, control, 297. 
Indians, recruitment in India, 297. 
Hccniitment : 

Enquiry regarding future, 298. 
bv Secrotarv of State, continuance 
'of, 289, 29G, 297. 

Jfedical attendance, 281 . 

Minorities, representation of, 321- 
present Organisation, 27G — 279. 

Pensions : 

Charge on revenues of India, and 
obligation to meet, 310. i 

Claims for, by oflieers appointed by 
.Secretarj- of State, 318. 

Exemption from Indian income-tax 
in certain cases. 318. 

Fnmilj' Pen.sion Funds, 320. 

Funds for payment of, 315 — 320. i 

Present members, rights of, 280-295. i 

Provincial Scr^decs : 277, 

Crown sci^’iccs, 291. 

Governor ns Jicad of, 292. 

Salaries, etc., votability of, 294. 

Status and riglits of, protection and 
security for, 293. 

Eecniitinent to : 

in Future, 29G— 312. 

Political or personal influences, ex- 
clusion of, 312. 

Present system, 277 — 279. 
under Hcspon.sible government, problem 
of. 274. 

Eights re dismissal and reduction, 
safo^iinrd.s, 2S2. 292. 

Rafeguardine of riglits and legifimnto ’ 
interests, special responsibility of 
(iovcmor-Goneral and Governors 
78. 79. 93, 114, ICS, 281, 287, 2SS. 
292. 29.3, :517. 

Salnrie-, pensions, etc., of certain non- 
votable. 147, 14S, 28S, 294, 310. 
Secretarv of State's advisers and, 3S5, 
3S0, 

Secretary" of State’s service.? : 

Conditions of scrvico of ofBccrs, 
and retrulation of, 284, 288. j 

Protection of Members of, 284 — 288. { 

Salaries, etc., non-votabilitv, 294, ! 

310. ' I 

Travelling and compensatory nllow-' 
nnees, regulation of, 287. ! 


' Public Services — continued. 

Securing of fair and just conditions for, 
nccessarj', 274, 275. ^ 

Service rights ; 

Compensation for loss of, 285. 
Securing of, 284-285. 

Status of sendees other than Secretary 
of State's, 290 — 293. 

Public Service Commissions : 312, 313, 314, 
Federal : 

Assistance to Provincial in establish- 
ing common standards of qualifica- 
tions and remuneration, 312. 
Utilisation by Provinces, 314. 
Functions, 313, 339, 341. 

Present, 313. 

Propcsod, 313, 314. 

Provincial, may serve more than one 
Province, 314. 

Punjab : 

Irrigation service, 309. 

Union of Sind with, question of,[57. 

Railways : 

. Administration of : 392 — 394. 

Sbotcb proposals for, by Committee, 
1933, 303, pp. 232—5. 

Disputes, provision for arbitration, 394, 
395. 

Finances, separation from general 
finances, 394. 

Govemor-Generars special responsi- 
bility, 393, 394. 

Police : 

Control of, 239. 

Financing of, 239. 

Policy, control over, 392. 

Scrvdccs : 

Anglo-Indians in, 279, 321. 

Superior, recruitment : 
in Futimo, 301. 

Present system, 300. 

Sfatuforj- Authority ; 392, 393. 
Composition, 393. 

Constitution or powers, legislation 
affocting, requirement of prior'eon- 
sent of Govemor-Gcncml, 394. 
Control of Federal Government and 
Indian legislature over, 394. 
Disputes between Indian States Rail- 
ways and, 395. 

Matters to be regulated by Con- 
stitution Act, 393, 394. 

Becruitment by, 301. 

Safeguarding of present contracts of 
companies, etc., 394. 

Special responsibilities of Govemor- 
Geneml in relation to, 393, 394. 
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Social legislation : 

Beligion os obstacle under present 
Bystorn, IS. 

Bcsponsiblc covomment and, IS, 141. 

Special interests, representation in legis- 
laturcs, 121, 205. 

Special powers and responsibilities, see 
under Governor-General and Governors. 

Stamp duties, see under Taxation. 

■Standard oi living, 2. 

States, sec Indian States. 

•Statutory Commission’s sui-\-cy, 1. 

Supreme Court, sec under Judicature. 

'Taxation ; 

Agricultural incotnes, taxes on, 258. 
Corporation tax, allocation of, 25C. 

Excise duties, allocation of, 2G0. 

Export duties, allocation of, 200. 

Income, taxes on : 

jMlocation between Federation and 
Provinces, 248-255, 202. 

Indian I'rinco®’ attitude, 248. 
Province.?’ claim for substantial share 
in, 24G, 247. 

Surcharges, 250, 257, 

-Jute export dtity, allocation of, 200. 
Land customs duties, imposition by 
Indian States, 264. 

T^Iaritirae customs duties, imposition by 
Indian States, 31, 205. ^ 

Sait duties, allocation of, 200. 

Sea Customs duties, allocation of, 247. 
Stamp duties, allocation of, 261. 

Terminal and otJicr taxes, allocation 
of, 201. 


Terrorism : 

Special Brandi of Police, see under 

Police. 

Special powers for combating, 90. 


Trade, sec Commerce and Trade. 


Transitory provisions, 407 — 411. 
^Yhite Paper proposals, 408. 
Ifodidcation.? recommended, 410. 


Universities, representation in pro\'incial 
legislatures, 121. 


Viceroy : 

DifTerentiation of fimctions of Governor- 
General and, 158. 

Belations ivith Indian State.?, 104 
(footnote). 

Title of, 158. 


Water supplies, control of, 224 — 226, 410. 


White Paper : 

Arrangement of, 46. 

As Basis of Report, 45, 40. 


Women : 

Franchise, see under Franchise. 
Representation in Legislatures, 122, 
128, 190. 

Women’s movement, 133. 

Zamindars, protection of rights of, 372. 
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Part Vlf 
BURMA 


Acts of Parliament see under Parliament. 

Agreements, Conventions and Treaties, 

to continue to be binding, 439. 

Anglo-Indians and Anglo-Bnrmans : 
Education, 470. 
in Public devices, 470. 

Andit, arrangements, 479. 

Backward Tracts, see Excluded areas. 

Burma : 

Area of, 414. 

British connection, summary of, 417 . 
Isolation of, 416. 

Physical features, 416. 

Population of, 414, 416. 

Right to restrict entry into, 433, 473, 
474. 

Separation from India, see that title. 
Burma Delegation to Joint Select Com- 
mittee, p. ■vd. 

Burma Frontier Service, 460. 

Burma Military Police, see PoUce. 
Commauder-in-Chiei, see under Defence. 

Commerce and Trade ; 

Relations -with India, Statutory pro- 
visions re, 431. • ' 

Relations -with India and eSect of 
separation, 423 — 434, 

Relations between United Kingdom 
and Burma, 417. 

Trade Convention with India, 426 — 430, 
434, 473. 

Commercial Discrimination, see under 
Discrimination. 

Communal representation, 462, 453. 
Constituent powers, 479. 

Constitution Act, interpretation of, 479. 

Constitutional Proposals, Burma White 
Paper, 412. 

Conventions, see Agreements, etc. 

Co-operators, attitude of, 420, 421. 

Counsellors, sec under Governor. 

Currmey and coinage, resen^ation of, 441, 
.448. 


I Customs Service, reservation of 
appointments for Anglo-Indians, 470. 

Defence : 

Command of forces, 446. 
Commander-in-Cliief, Governor ns, 446. 
Reserved department, 441 , 444, 446. 

Discrimination : 471-^476. 

against British imports, prevention-, 
471. 

Companies alreadj^ established in Burma 
with United Klingdom personnel and 
capital, 474. 

Discrimination against imports to and 
from Burma and India, 472- 
Existing restrictions, 474. 
between India and Burma, 472, 474. 
Indians in Burma, protection, 472. 
Legislature, restrictions on power, 466. 
Medical qualifications, 476, 476. 
Prevention of, special responsibility 
of Govenior, 445, 472. 

Professional qualifications, 4'76 
Right of entry, 473, 474. 
as between United Ejngdom and 
Burma, 471. 

Ecclesiastical affairs, ■ reseiv’ed depart- 
■ ment, 441, 447. 

Education, Anglo-Indian, 470. 

Electorate, 465. 

English language, 479. 

Excluded and Partially Excluded Areas : 

458-463. 

Administration of, 468, 460. 

Description, 460. 

Distinction between, 468 — 460. 

Financial arrangements for, 462. 

Forests, administration of, '462. 
Partially, administration of certain 
special responsibilitv of Governor, 
445, 458. 

Policing and protection, 440. • 
Re-examination of classification, 469. 
Reservation to exclusive administra- 
tion and control of Govemori 436, 
468, 460. 

Restrictioi^ on powers of Lepslaturo, 
to V «ec page 409. 
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Executive Government, 440—445. . 

External affairs, reserved department, 
441, 44G. 

Federation, secession, in event of joining 
Indian, impossibility of, '421. 

Idnance : ’ ’ 

see also Taxation. • ~ ’ 

Adjustment between India and Burma, 
424, 427, 482. . 

Excluded areas, arrangement for, 462. 
Shan States Federation, arrangements 
with, 461. 

non-Votable expenditure, 462. 

Financial Adviser, 449, 478. 

Financial stability and credit, safeguarding 
of, special responsibility of Governor, 
•445. 

Forest Department, administration, 419. 
Forest Service : 

Intorcliange of officers with Indian 
sor\dco, 468. 

Use. of Training College at Dohra Dun 
for entrants to, 468. 

Forestry Research, co-ordination of, 468. 

Forests, in Excluded areas, administra- 
tion of, 462. 

Franchise, for House of Representatives, 
456. 

Frontier Service, recruitment and control, 
466. 

Government, unitary government, 435, 
449. 

Governor : 

as Commander-in-Chief, 446, 

Counsellors for Reserved Departments, 
449, 450. 

Excluded areas, administration and 
control, 436, 45S,.460, 

Financial Adv'isor, 449, 478. 

Prior consent to legislation, 473. 

Relations with Ministers, 441. 

Special responsibilities ; 

Commercial discrimination, preven- 
tion of, 445. 472. 

Financial stability and credit, safe- 
guarding of, 445. 

Minorities, safeguarding of legitimate 
interests of, 445. 

Partially excluded areas, administra- 
tion of certain, 445, 458. 

Peace or tranquillity, prevention of 
grave menace to. 441, 443, 444, 445. 
Public Services, securing of rights and 
safeguarding of legitimate intercuts, 
445. 

Terrorism, 441, 

Title of, 439. 


High Commissioner, 479. 

High -Court, see under Judicature. 

Home Rule movement, 418. 

House o£ Representatives : 

Composition-of, 450, 453. 

Franchise for, 455. 

Life of, 450.. 

Size of, 450. 

Women, ’representation of, 453, 454, 
Immigration, regulation of, 433, 473. . 
Income tax, see under Taxation. 

Indian Labour, immigration of, 433, 473. 

Indian Laws : • 

Adaptation of, 425, 437. 

Affecting Indian Forces, no power to 
amend, 456. 

Indians : 

Protection of, 472. 

Right of entry, restriction on, 433, 478, 
474. 

Judicature : 

see also Law and Order. 

Appeal to Prix-y Council, 479. 

High Court, English as language of, 479. 

Earenni States : 

Administration, 463, 

Area and population, 463. 

Position at present and after separation, 
436. 

King, His Majesty The, title in relation 
to Burma, 439. 

Law and Order : 

Xatrure of problem, 441. 

Transfer of, 441. 

Legislature : 450—457. 

see also House of Representatives and 
Senate. 

Composition of, 460. 

Conflicts between two Houses, 457. 
English as language of, 479. 

Joint Sessions, 457. 

Powers of, 456, 462. 

Restrictions oh, 466. 

Prior consent of Governor to legislation, 
473. 

Relations between two Houses, 457. 
Medical Council, 475. 

Medical qualifications, 475, 476. 

Medical Service, recruitment to, 467. 
Ministers, Coimcil of, 440, 441. 

Minorities : 

Representation in Legislature, 453. 
Safeguarding of legitimate interests of, 
special responsibility of Governor, 
445. 
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-■Monetary policy, reservation of, 441, 448i 

-ITamwan, Assigned Tract of, 463. 

Parliament, Acts of, application of those 
extending to His Majesty’s Possessions 
outside British India, 437. 

Peace or tranq,nillity, prevention of grave 
menace to, special responsibility of 
Governor, 441, 443, 444, 445, 

Police : 

Military ^ 

“ Burma Constabulary,” as title in 
future, 444. 

Control of certain, by Governor, 443, 
444, 446. 

Garrison battalions, control by 
Minister, 444. 

Present and future organisation, 
442 — 444, 446. 

Organisation, 442. 

Protection of, 441. 

Political Development : 

Attitude to Indian Statutory Com- 
mission, 420. 

Effect of Declaration of 1917, 418. 

Posts and Telegraphs Service, reservation 
of appointments for ' Anglo-Indians, 
470. 

Privy Cotmcil, appeal to, 479. 

Public appointments, eligibility for, 474. 
Public Service Commission, 467, 469. 

Public Services : 464—470. 

Anglo-Indians and Anglo-Burmans in, 

' 470. 

Central Service officers serving in 
Burma, position of, 464. 

European and Burman recruitment, 
ratio of, 465. 

Indian Civil Servants serving in Burma, 
position of, 464. 

Secretary of State and, 481. 

Secretary of State’s services, protection 
of rights and compensation for loss of, 
464. 

Securing of rights and safeguarding of 
legitimate interests, special responsi- 
bility of Governor, 445. 

Hallways : 

Board : 477 — 478. 

Commencement of operations, 478. 
Composition and functions, 477 — 478. 
Services : 

Recruitment to 467. 

Resorv-ation of appointments for 
Anglo-Indians, 470. 
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I Reforms Committee, (\\liyte Committee, 
1922), 419, 420. 

Reserved departments, 444, 44G— 449. 
Scheduled areas, see Excluded areas. 

Secretary of State for Burma : 

Advisers, 481. 

and Public Services, see wider Public 
Services. 

Secretary of State for India os, 480. 

Secretary of State in Council, cessation of. 
and transference of rights, etc., 480. 

Senate : 

Casual vacancies, filling of, 462. 
Composition of, 452. 

Election, method, 460, 462. 

Life of, 462. 

Powers bf, 467. 

Rotational retirement, suggestion and 
objections to, 460, 452, 

Size of, 450, 467. 

Separation from India : 

Arguments for, 426. 

Attitude of political parties to, 418—422. 
Economic effects of, 423, 424. 

Election of 1932, 420. 

Financial adjustment between India 
and Burma, 424, 427, 482. 

Indian Statutory Commission’s con- 
clusion, 421. , 

Justification on practical grounds, 422. 
Legal consequences, 436. 

Postponement, undesirability of, if. 

separation decided on, 422. 

Tariffs and, 424 — 431. 

anti-Separationists, attitude of, 420, 421. 

Shan States Federation : 

Administration of, 461. 

Financial arrangements, 461. 

Tariff, effect of, on trade with India. 
426—434. 

Taxation, Income Tax, double, relief from 
432. 

Terrorism, special powers of Govemr 
regarding, 441. 

Trade and Trade Convention, see C> ■ 
merce or Trade. 

Treaties, see .Agreements, etc. 

Women : 

Franchise, 466. 

Seats in House of Rcprcsentatl , 





